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PART 1

HIGHLIGHTS OF THIS ISSUE
This listing does not affect the legal status

• of any document published In this Issue. Detailed
table of contents appears Inside.

DEFENSE CONTRACTS-Cost Accounting Standards
Board exemptions from certain requirements; effective -
1-1-75 44389
SMALL BUSINESSES-SBA revises size standards; ef-
'fective 12-24-74 44423

AIR QUALITY-DOT/FHA guidelines for use in Federal-
aid highway programs; effective 12-26-74- 44441

CONTROLLED SUBSTANCES-Justice/DEA removesmD naloxone and its saltsZ effective 12-24-74 - 44392

BANKS AND BANKING-Federal Reserve System adjusts
W discount rates _ _ 44422

m EAIRCRAFT SAFETY-DOTIFAA requires ground proximity
warning systems; effective 1-23-75 44439

FEED GRAIN-USDA/ASCS national allotment for 1974-
_ o) 1977; effective 12-2474 44402

RURAL HOUSING LOANS AND GRANTS-USDA/FmHA
revises eligibility requirements; effective 12-24-74 - 444034:b
COOPERATIVE VOLUNTEER PROGRAM-Action proposes
terms and conditions of service; comments by 1-21-75- 44457

BRANCH BANKS-Treasuy/Comptroller exempts cus-
ol tomer bank communications terminals from restrictions;

W effective 12-24. 44416

NATURAL GAS-
FEA ruling on Stripper Well Leases (3 documents)- 44414,

44416
FEA rules on pricing (2 documents); effective 1-1-75. 44407,

44415
FEA rules on allocation and restrictions on butane and
propane; effective 12-24-74 44405

EMPLOYEE BENEFITS--Labor/EBS proposal on unfunded
welfare benefits plan; comments by 1-24-75- 44456

GOLD--SEC Issues recommendations on sale, purchase
end ownership of gold .. 44520

(Continued Inside)

* PART Ih
FREEDOM OF INFORMATION-HEW/FDA rules on
disclosure; effective. 1-23-75 44601

_____j



ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may
be made by dialing 202-523-5266. For information on obtaining extra copies, please call 202-523-5240.
To obtain advance information from recorded highlights of selected documents to appear in the next issue,
dial 202-523-5022.

0 Published daily, Monday through Friday (no publication on Saturdays. Sunday, 'or on ooilcial Fredoral
0 holidays) , by the Office of the Federal Register, National Archives and Records Service, General Servieos

MAW Administration, Washington. D.C. 20408, under the Federal Register Act (49 Stat. 600, as amended, 44 U.8.O..
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CM Oh. I). Distributoion

%,m ,' is made only by the Superintendent of Documents, U.S. Government Printing Offca, Washington, D.C. 20402,

The FEDERaL Rr:GEs provides a uniform system for mak ing available to the public regulations and legal no tce isuedt
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agonoy dooument havling
general applicability and legal effect, documents required to be published by Act of Congre"s and other Fodoral agonoy
documents of public interest.

The Fmrm Reaxsnm will be furnished by mail to subscribers, free of postage, for 05.00 per month or $4 per year payablo
In advance. The charge for Individual copies is 75 cents for each Issue, or 75 cents for each group of pages Lw actUaly bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Offlic, Washington,
D.C. 20402.

- There are no restrictions on the republication of material appearing in the FnDlmA 1rcrzrS
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HIGHLIGHTS--Continued

MEETINGS--
AEC Advisory Committee on Reactor Safeguards, 1-9

- thru 1-11-:75 (3 documents). 44480, 44481
GSA: Regional Public Advisory Panel on Architectural

and Engineering Services, Region 1, 1-20-75 ... .. 44514
HEW/I~iH: Adult Development and Aging Research

Committee, 2-6 and - 44474
Allergy-and Immunology Research Committee, 2-13

and 2-14-75.....-.-- 44474
Autoniation in Medical Laboratory Sciences Review

Committee, 1-29 and 1 44474
Behavioral Science Conference of the Division of

Cancer Control and Rehabilitation, National Can-
cer Institute, 1-21 and - 44475

Biomedical Library Review Committee, 2-5 and
2-6-75 ---- ~44475

Blood Diseases and Resources, National Heart and
Lung Institute, 2-12 and 2-f4-75 _.. 44476

Breast Cancer Network, National Cancer Institute,1-15-75 ___44475

Breast Cancer Epidemiology Committee, National
Cancer Institute, 2-11-75 .. 44475

Cancer Research Center Review Committee, National
Cancer Institute, 2-7 and 2-8-75_.__ 44476

Dental Research Institutes, Special Programs AdvisoryCommittee, 1-17__44476

Experimental Therapeutics Study Section, Division ot
Research Grants, change of location-..----- 44476

General Clinical Research Centers Committee, Di-
vision of Research Resources, 2-10-75 44476

General Research Support Program Advisory Com-
mittee, 2-6 and 2-7-75 44477

High Blood Pressure Education Research Program
ad hoc Review Committee, 2-6 and 2-8-75- 44477

Heart and Lung Program Project Committee, National
Heart and Lung Institute, 1-31 and 2-1-75- 44477

Infectious Disease Committee, National Institute of
Allergy and Infectious Disease, 1-16 and 1-17-75. 44477

Maternal and Child Health Research Committee, Na-
tional Institute of Child Health and Human De-
velopment, 2-12 and 2-13-75 __44478

Neurological Diseases and Stroke Science Informa-
tion Program Advisory Committee, National Insti-
tute of Neurological Diseases and Stroke, 1-20

- and 1-21-75 ...... 44478

HEW/Office of Education: National Advisory Council
on Vocational Education, 1-16-74- 44479

lnterior/NPS: Chesapeake and Ohio Canal National
Historical Park Commission, 1-11-75. 44465

SEC: Report Coordinating Group, 1-17-75 44519
Treasury. President's Labor Management Committee,

continuation of closed meeting, 12-30-74 44464

contents
ACTIONProposed Rules
Cooperative volunteer program;

terms and conditions of serv-ice___44457/

AGRICULTURAL STABILIZATION AND
CONSERVATION SERVICE

Rules
Feed grain;- 1975 national allot-

ment -- 44402
Proposed Rules
-Marketing quotas:

Burley tobacco- --------- =- 44455

AGRICULTURE DEPARTMENT
See Agricultural Stabilization and

Conservation Service;' Animal
and Plant Health Inspection
Service; Farmers Home Admin-
istration; Forest Service; Soil
Conservation Service.

ANIMAL AND PLANT HEALTH INSPECTION
4SERVICE

Rules - -- -
Quarantine areas:

Hog cholera and other com-
-ininlcble swine diseases (2
documents) 44404

ATOMIC: ENERGY COMMISSION .
-Rules .
Procurement; MustratIon " of

forms; office s0mbos ........ 44453

Notices
Applications, etc.:

Jersey Central Power & Light
Co .----------- 44482

Public Service Co. of Colorado.. 41482
Texas Uttlities Generating Co.,

et al. (Comanche Peak Steam
Electric Station, Units 1 and
2) 44483

University of MLssorL_..__.__ 44483
Meetings:

Advisory (Committee on Reactor
Safeguards (3 documents)-. 44480,

44481
Reula-tory guides; Issuance and

availability ----------------- 44481

CIVIL AERONAUTICS BOARD
Rules
Air taxi operators; revising form

298-A 44440
Notices
Heaings, etc.:

Airlift International, Inc..... 44483
Eastern Air Lines, Inc----. 44484
International Air Transport

Association (2 documents)- 44484

CIVIL SERVICE COMMISSION
Rules
Excepted service:

Executive Omce of the Presi-
dent, et W -- --_44401

Interior Department- _ 44402
Transportation Department;

correction 44402

COAST GUARD
Rules
Drawbridge operations:

Louisiana 44452
COMMERCE DEPARTMENT
See Domestic and International

Business Administration.
COMMITTEE FOR PURCHASE FROM THE

BLIND AND OTHER SEVERELY HANDI-
CAPPED

Notices
Procurement list, 1975 ........ 44485

COMMITTEE FOR THE IMPLEMENTATION
OF TEXTILE AGREEMENTS

Notices
Cotton textiles:

Republic ofChin ...... 44485
COMPTROLLER OF THE CURRENCY
Rules
Customer-bank communication

terminals 44416
COST ACCOUNTING STANDARDS BOARD
Rules
Procurement practices; contract

clause; basic requirements; ad-
ditional exempton.__.__.. 44389

(Costf auci on sextpage)
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DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Notices
Scientific articles; duty free entry:

Beaumont Hospital ----------- 44471
Indiana University ...-------- 44472
Morehouse College ----------- 44470
National Accelerator Labora-

tory ---------------------- 44470
National Aeronautics and Space

Administration ------------ 44473
New York University, et al --- 44467
University of California ------ 44469
University of Minnesota Medi-

cal School ---------------- 44471
University of Washington --- 44472

DRUG .ENFORCEMENT ADMINISTRATION
Rules
Schedules of controlled sub-

stances; removal of naloxone
and its salts from control ---- 44392

Notices
Alexander Robbins; suspension of

registration ------------------ 44464
Controlled substance applica--

tions:
Amobarbital (2 documents) ... 44465
Codeine ------------- 2 -------- 44465
Phenmetrazine -------------- 44465

EDUCATION OFFICE
Notices
Applications closing dates:

Right to Read State Grants
Program ------------------ 44479

Meetings:
Vocational Education, Nation-

al Advisory Council on ---- 44479

EMPLOYEE BENEFITS SECURITY OFFICE
Proposed Rules
Employee benefits security; fiduci-

ary responsibility ------------ 44456

ENVIRONMENTAL PROTECTION AGENCY
Proposed Rules
Air quality implementation plans:

West Virginia --------------- 44461
Notices
Pesticide chemicals; temporary

tolerances, etc.; Research Prod-
ucts Co., Inc -----------....... 44487

Pesticide registration; applica-
tions ----------------------- 44486

Plutonium and the transurani-
um elements, hearing on envi-
ronmental Impact ----------- 44485

FARMERS HOME ADMINISTRATION
Rules
Planning and performing de-

velopment work; guarantee
warranty period ------------ 44403

Rural housing loans and grants;
eligibility requirements ------- 44403

FEDERAL AVIATION ADMINISTRATION
Rules
Airworthiness directives:

AlResearch ----------------- 44439
Boeing 44438

Ground proximity warning sys-
tems ----------------------- 44439

CONTENTS

FEDERAL COMMUNICATIONS
COMMISSION

Rules
Cable television systems, develop-

ment of services, correction---- 44454
Two-tone attention signal system;

correction -------------- ---- 44454
Proposed Rules
FM broadcast stations; table of

assignments:
New York ------------------ 44462

Television table of assignments:
Nebraska ------------------- 44462

Notices
Canadian television channel allo-

cations; Canada-U.S. border;
table ---------------------- 44498

Common carrier services infor-
mation; domestic public radio
services applications (2 docu-
ments) --------------- 44487, 44489

Hearings, etc.:
Kennebec Western Broadcast-

ing Co. and Willson Broad-.
casting Co ----------------- 44507

Zia Telecommunications, Inc-- 44507

FEDERAL ENERGY ADMINISTRATION
Rules
General allocation and price rules;

mandatory petroleum alloca-
tion:-

Propane and butane ---------- 44405
Mandatory petroleum price regu-

lations:
Natural gas liquids and prod-

ucts --------------------- 44407
Rulings:

Allocation of refiner's increased
product; costs to. sales vol-
umes -------------------- 44415

Stripper well leases (3 docu-
ments -------------- 44414.44416

Notices
Feedstocks to synthetic natural gas

facilities, allocation; hearing-- 44507
Old oil, allocation; availability of

reporting forms ------------- 4550B
Southern California Outer Con-

tinental Shelf; public sym-
posiui, notice -------------- 45508

FEDERAL HIGHWAY ADMINISTRATION
Rules
Right-of-way and environment:

Air quality guidelines for use In
federal-aid highway pro-
grams ------------------- 44441

Proposed Rules
planning:

Urban transportation planning;
extension of comment period. 44457

FEDERAL INSURANCE ADMINISTRATION
Rules
National flood insurance program:

Special hazard areas --------- 44393

FEDERAL MARITIME COMMISSION
Notices
Freight forwarder licenses:

International Freight Services,
Ltd., Ino ------------------ 44509

FEDERAL POWER COMMISSION
Notices
Hearings, etc.:

Alabama Power Co ----------- 44510
Consumers Power Co --------- 44510
Cook, Donald C -------------- 44510
Missouri Edison Co ---------- 44511
Montana Power Co ----------- 44511
New York State Electric & Gas

Corp --------------------- 44511
South Carolina Electric & Gas

Co ----------------------- 44511
Southern Servlces;ino -------- 44511
Wisconsin Public Service Corp.. 44511

FEDERAL RESERVE SYSTEM

Rules
Extensions of credit by Federal

Reserve banks; changes in
rates --------------------- 44422

Notices
Applications, etc.:

American Bancorp, Inc ------- 44512
First Macomb Corp ----------- 44512
First Mississippi National Corp. 44512
NCNB Corp ------------------ 44513
Pentagon Bankshares, Ino .-- 44513

FISH AND WILDLIFE SERVICE

Notices
Marine mammal permits; isu-

ance:
Ancel Johnson --------------- 44465

FOOD AND DRUG ADMINISTRATION

Rules
Information, disclosure to publio.. 44601

Notices
Committees establishments:

National Advisory Food and
Drug Committee ----------- 44473

Toxicology Advisory Commit-
tee ----------------------- 44473

Panel on Review of D~ntifrees
and Dental Care Agents; re-
newal ---------------------- 44473

Saccharin; use in food prepara-
tions ----------------------- 44473

FOREST SERVICE

Notices
Environmental impact state-

ments:
Arapaho National Forest ------ 44406
Modoc National Forest ------- 44460

GENERAL ACCOUNTING OFFICE
Notices
Regulatow reports review ------- 44514

GENERAL SERVICES ADMINISTRATION
Rules
Procurement:

Price negotiation polllco and
techniques---------------- 4453

Unleaded gasoline use in 1975
model year government-oper-
ated motor vehicles ---------- 44454
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CONTENTS

Notices -
Meetings"'

Regional Public Panel on Archi-
tectural and Engineering
Services (2 documents) 44514

HEALTH, EDUCATION, AND WELFARE
,DEPARTMENT

See Education Office; Food and
Drug Administratiqn; National
Institute of Education; National
Institutes of Health.

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Insurance Adminis-
tration.

INTERIOR DEPARTMENT
See also Fsh and Wildlife Service;

NatiOnal Park Service. -
Notices
Unapproved nitivie villages; land

selecti-ns ------------------ 44466

-INTERNAL REVENUE SERVICE
SRules
Self-employment taxes, rates and

earnings -base_-- -------- 44444

INTERSTATE COMMERCE COMMISSION
Rules
Freight cars, demurrage and free'

time ---------------------- 44392
Ports, demurrage and free time-_ 44392
Notices
Lease and interchange of vehicles

-by motor carriers:
Akers Motor Lines, Inc., et al-_ 944532

Motor carriers:
Irregular route property car-

riers;_gateway eliminaton-- 44521
Temporary authority applica-

tions- .-. 44532.Transfer proceedin.s --- 44532

JUSTICE DEPARTMENT
See Drug Enforcement Adminis-

tration.

LABOR DEPARTMENT
See Employee Benefits Security

Office; Occupational Safety and
Health Administration.

MANAGEMENT AND BUDGET OFFICE
Notice

.. earance-of reports; llsts.of re-
quests --------------------- 44515

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Notices
Meetings:

Advisory Subcommittee to Re-
view Proposals for Participa-
tion in Scientific Definition of
Space Shuttle Missions for
Solar Physics Spaclab Pay-
loads " 44515

Research and Technology Advi-
sory Council Committee on
Energy Technology and Space
Propulsion --------------- 44515

NATIONAL CREDIT UNION
ADMINISTRATION

Rules
Credit Union Service Center;

establishment and operation.. 44422
Proposed Rules
Supervisory committee audits; re-

vised requirements ---------- 44462

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Notices
Air brake systems; request for

comments ------------------ 44480

NATIONAL INSTITUTE OF EDUCATION
Notices
Meetings:

National Council on Educational
Research ----------------- 44474

NATIONAL INSTITUTES OF HEALTH
Notices
Committee establishment:

Cancer Control and Rehabilita-
tion Advisory Committee.... 44475

Meetingt,:
Adult Development and 'Aging

Research Committee ------- 44474
Allergy and Immunology Re-

search Committee --------- 44474
Automation in-Medical Labora-

tory Sciences Review Commit-
tee ---------------------- 44474

Behavioral Science Conference
of Division of Cancer Control
and Rehabilitation ..-------- 44475

Biomedical Library Review
Committee --------------- 44475

Breast Cancer Epidemiology
Committee ------- 44475

Breast Cancer Network Meeting 44475
,Cancer Research Center Review

Committee ---------..---- 44476
Dental Research Institutes and
"Special Programs Advisory

Committee 44476
Divisions of Blood Diseases and

Resources and Blood and
Blood Products ------------- 44476

Experimental Therapeutics
Study Section ..----------- 44476

General Clinical Research Cen-
ters Committee---------- 44476

General Research Support Pro-
gram Advisory Committee.- 44477

Heart and Lung Program Proj-
ect Committee .......... 44477

High Blood Pressure Education
Research Programad ? I Re- -
view Committee ----------- 44477

Infectious Disease Committee 44477
Maternal and Child Health Re-

search Committee--------- 44478
Neurological Diseases and

Stroke Science Information
Program Advisory Commit-
tee ................ ------- 44478

Neurology A Study Section---- 44478
Population Research Commit-

lee 44478
Presldent's Cancer PaneL__ _ 44478
Pulmonary Diseases Advisory

Committee 44479
Tropical Medicine and Parasi-

tology Study Section ..------ 44479

NATIONAL PARK SERVICE
Notices
Meetings:

Chesapeake -and Ohio Canal
National Historic Park Com-
mission - 44465

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Proposed Rules
Health and safety standards:

Employment related housing;
temporary labor camps..... 44456

OFFICE OF MANAGEMENT AND BUDGET
Notices
Clearance of reports; list of re-

quests-------- 44515
Establishment of Advisory Com-

mittee on Balance of Payments
Statistics Presentation ..------- 44515

POSTAL hATE COMMISSION
Notice
Visit to Postal facilities ........ 44516

RENEGOTIATION BOARD
Rules
Two-phase program requiring all

financial statements filed con-
form with Cost Accounting
Standards ----------------- 44450

Proposed Rules
Subcontracts to perform work or

furnish materials; interpreta-
tion --------- - -- 44462

SECURITIES AND EXCHANGE
COMMISSION

Notices
Gold purchasing and investing;

recommendations 44520
Meetings:

Commission's Peport Coordinat-
Ing Group (Advisory) 44519

Registration of foreign invest-
ment companies under Invest-
ment CompanyAct of 1940__ 44516

Hearings, etc.:
I-T-E Imperial Corp -------- 44516

SMALL BUSINESS ADMINISTRATION
Rules .
Small businem size standards;

miscellaneous amendments.-- 44423

SOCIAL AND ECONOMIC SiATISTICS
ADMINISTRATION

Rules
Name change from OffIce of Busi-

ness Economics to Bureau of
Economic Analysis --------- 444
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CONTENTS

SOIL CONSERVATION SERVICE
Notices
Environmental statements:

Chocolate, Little Chocolate and
Lynn Bayou Watershed, Tex. 44467

Upper Elk River Watershed
Project, Kans .-...--------- 44467

TRANSPORTATION DEPARTMENT
See Coast Guard; Federal Aviation

Administration; Federal High-
way Administration; National
Highway Transportation Safety
Administration; Urban A=
Transportation Administration.

TREASURY DEPARTMENT
See also Comptroller of the Cur-

rency; Xnternal Revenue Serv-
lce.

Notices
Meeting:

President's Labor-Management
Committee. 44464

URBAN MASS TRANSPORTATION
ADMINISTRATION

Proposed Rules
Urban transportation planning.

extension of comment period. 44457

list of cfrparts affected
The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affectod by documents pubilshod In todays

keu&. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month.
A cumulative guide Is published separately at the end of each month. The guido lists tho parts and sections effocted by documents published

since January 1. 1974, and specifies how they are affected.

4 CFR
331 --.-.-.- ..-.----- .---- .----- 44389

-5 ----- -............ 44389

5 CFR
213 (3 documents) ....--- 44401,44402

7CFR
544402

180---------..._ 44403
1822........ .... 44403
PROPOSED RULES:
76 (2 documents) --------------- 44455.

9 CFR
44404

10 CFR
210 ....... ...-..... .... 44405!11 _44405

212 ----- 44407
Rulings (4 documents)_-- 44414-44416

12 CFR
7_ ..... -- 44416
12---- _--44422
90.. . _44422
PROPOSED RULES:
701 ---------------------------- 44462

13 CFR
121------------ -

15 CFR
Ch. VfII .- . ..-------------------- 44441

21 CFR
I ------- 44642

44643
- - - 44643

-.44652
--- -- -- - -4465210 .-..... 44652

-... 4465312 44653
135---- .. . . ..- 44653146- ----------------.. 44654
312--- ------ .. 44654314_ .... L....... ..... 44654431 44655

601...------------- 44656
446567 ---------------- 44657

1308 ------------ ---------- 44392

23 CFR
44441

PROPOSED RULns:

450----... 44457,170 -....-..-- .--- -- .---- -.- 44457

24 CFR
1915 ....---------------------- 44393

26 CFR
1 .......------------------------ 44444

44423

14 CFR
39 (2 docments)-.-_. 44438,44439
121-- 44439

298 . .... 44440

29 CFR
PROPOSEDnRvZs:
1910 22552 -------------- -------.-.-.-.

32 CFR
1459 ---------
1470P .. . .
PROPOSED RULES:

44460
44450

44450
AAA n

1452 ------------------------- 44403
33 CFR
11.- ...........................-44452

40 CFR
PROPOSED Ruxns:
52 -------...---------------- 44461

41 CFR
1-3 -.-.-.- ..-.---- ..- ..-- .-.-- 44453

44463
44453

9-16 -------.-.------ ...--- --- 44453
9-53 ..........--. . ......-- 4445310125 ...... 44454

47 CFR
73 .------ 44454
76 ------------------------- 44454
PROPOSED RUr, s:
73 (2 documents) -------------- 44462

48 CFR
PRoPosn RuIns:
1213 --.-.- .-------------------- -44467

.49 CFR
1033 (2 documents) ------------ 44392
PROPOSED RULES:

613 ---------------------------- 44457
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CUMULATIVE LIST OF PARTS AFFECTED-DECEMBER

The following numerical guide is a list of parts of each title of the Code
Federal Regulations affected by documents published to date during December.

3 CFR
PROCLAMAIONS:

4337---- ---------------- 42335
4338 ------- ------------- 42671

ExECUTIVE ORDERS:
8786 (Revoked by PLO 5456) 43549
11680 (superseded by EO

11822) . ....--- 43275
117-10 (RevokedbyEO 11823).. 43529
11729 (Revoked by EQ 11823)_- .43529
11822 ......--------------- 43275
11823 --------------------- 43529

4 CFR
331 ----------------------------- 44389
351 ---- ------ 44030,44389

5 CFR

213 ---------- -....--------- 41719,
41823, 41824, 42337, 4305S, 43195,
43811j43812,44401,44402

PROPOSED RULES:
890 ------ --------------- 44236

7 CFR

68 ......------------------------- 43405
102 ---- ...- .....------- ---- 41824
106 -----.--- ......---------- 41824
271 ... .----- --------------- 43693
275 ... ..---------------------- 43693
301 ....- ----------------- ...... 41719
401- ------------ 4119,43993
402 -----------------... ---- 41726
403 ------------------------- 41726
404 -- -------------------- 41726
406 ---------- ---- 41726
408------------------------- 41726
409 ------------------------ 41726
410 ---------------------- 41727,43611
413 ........--------------------- 41726-
650 ---------------------- 43993
711 ------------------------- 41727
722 ---....-----.--.---.-.- 42673, 43531
725 ------------------------- 41825
775 -------------- 44402
799 ........... --------------------- 43996
873 ------------- ------- 41826,43406
950 --......... -------- -- - 42899
907 .... 42337, 43293, 43531, 43811, 44193
910--------- 41727, 42673, 43406, 44001
912 ---- -------------------------- 42673
913___ --- .........------------ 44193
916 ---------------- --- 43313
967 ------------------------- 41829
1060 .-.-.----------- --- 42673
1063- - 44002
1065 ..... ....---------- 41728, 44002
1408 .......------------------ 41732, 44193
1464_ - - ----- 41830
1701 ---------.--........ _----- 43314
1804 ..........------------. - 44403
1822 ..-- -------- 44403
1823 ................... --- 41829.41830
1873-_ ----- ----- 41735,41831

PROPOSED RULES:

---------------------- 42226
---------------- ------ 43551

7 CFR1-Conlinued
PROPOSED RuLEs-ContilUed

271 ------------.....- 43554,43848
726 ..... ..... ...........--44455
916 --------------------- 43313
928 ------- -------------- 41728
959 ------------------ 43090,43848
971 -------- -- 43229
981 ----------- 43848
993 ----- 43634
1001 - ----- 44051
1002 --------------.. 43554,44051
1004 -----------....... 43554,44051
1006 ... . .................-44051
1007 -------- ---- 44051
1011 --------------------- 44051
1012 --- - ---- -44051
1013 -- 44051
1015 ------------ --- 44051
1030----- - ------------- 44051
1032-- - - 44051
1033 ---------------------- 44051
1036 --------- ---- 44051
1040 --... 44051
1014_ ......... . .. --.... 44051
1046 ...... .41986,44051
1049 ------ 44051
1050 .... . ................-44051
1060 ---------------- 44051
1061 .................. 44051
1062 --------..-. .---.... 44051
1063 ------------- 41987,44051
1065 -----------. . .--- 44051
1068 ... ............ - ----- 44051
1069--- ---... 44051
1070 --------- - ------------ 44051
1071 ..... --------- 44051
1073 -......-------- 44051
1075-- ---....---------- 44051
1076 .......-----.-- -- 44051
1078 ------.. .----- -44051
1079- ...... 44051
1090..... 44051
1094 ----- ---------- 44051
1096m--- - 44051
1097m- ------- 44051
1098 ............. 41987,44051
1099- ----- ----- 44051

1102---_ ------- 44051
1104 - 44051
1106 --------....------- 44051
1108 44051
1120.......----------..... 44051ii08_..... -.... 30,44051

1143000, 44051
1121_ 43000,44051112 ----.-.--------.. 43000,44051

1129_ _43000,44051
112......----- --------43000,44051

1131 -------------- 44051
1129m ----..-.. 43000,44051
1130m --------------- 43000,44051
1131 ........------- --------- 44051
1132 ----.-.---------------- 44051
1133 .....- _ 44051

113 ------- - -- 44051
1139_ ..... ..... . 440511137- - ---- ... 44051
1138 ..... 441051
1139_ -- -.--- m- __ 44051

1231 ------..........------- 42696
1701 ------ - --- 43314

8 CFR
infl A2fl~

108................. 41832242 .... ------ ---- ------ 43055
245-- - 41832
299 --............. 41832

infl 43228

9 CFR
73 -------------------- 41963,43611
76 ----- -- --- 444048-- - -41963
97 . 43294

1- 43707
301- - -- . . ... . .43294317 -- - ------ - --... .. 42338
381 - .---- -- -42338, 42900
PRoPosED RuLS:

92, " 42375

10 CFR
2 -----.. ............-----. 43-195
31 ---- .. - - - -43531
32 ------ - 43531
205 ..... -44030
210 --------------- - --- 44405
211 .... 42246, 43389, 43812, 43814, 44405
212 .......- 42246, 42368, 43389, 44407
317_ --. .- -- - - --- -44194
Ruling 1974-27 ------------.-. - 44415
Ruling 1974-28 --...... ---------- 44414
Ruling 1974-29 --------------- 44414
Ruling 1974-30 .....------------- 44416
PnoeosED RULES:

170 ----------------------- 43733

12 CFR
1 ---------..--..- .. 41832, 43611
7 ..... 44416
12 ........... . ........... 44422
23 .... .. 41735,43707

41964, 43056
207 ---------- ..- 43815
213..---------------------41964
217 ---- ----- 43056, 43617
329 ---------- --....-- 42339, 43295
52 .... ... 42694,43195
528 ...... : . . ......... ... 43618
531 - ..----- 43618
544 ---------- .... 42340
545-....... 42340,42694,43707,43708
563 ---. --. --. 42695
582 -------------.-.-- 43708

-44422

PnROPOSED RULES:
-45_42382561- -----. 42382

-3. 42382
701 - .--- -- 44462

13 CFR
101 - .. - ----- -- 43815
121......44423570---- - -... 43534

14 CFR
36-----4196436 ............ 43830
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14 CFR-Continued
39------------------------- 41738,

41740, 41965, 42341, 42674, 42678,
43195, 43196, 43295, 43389, 43621,
43709. 43710, 43832, 44195, 44196,
44438,,44439

71 ------------------------- 41838.
41966, 42341, 42342, 42900, 42901,
43056, 43197, 43296, 43535, 43710,
43711,44003,44196

95 -------------------------- 42342
97 ----------- 41740,42901,43389,44003
103 ---------------------------- 42677
121 -------------------- 42677,44439
123 ---------------------------- 42677
135 ------------------------- 42677
139 -------------- ----- 43297
202 ------------------------- 41966
244 ---------------------------- 41966
250 ----------------- 44197
28 ------------------------- 42344
298 -------------- ---- 44440
399 ------------- 44197

PROPOSED RULES:

39 ----------- 43090, 43849, 44034
71 ---------------------- 41751,

41855, 41994, 42376, 42696, 42697,
42920, 43091, 43230, 43315, 43555-
43557,43732,44034-44037

139 --------------------- 43315
207 ------------ 41751,41752,41856
208 ------------ 41751,41752,41856
212 ------------ 41751,41752,41856
214 ------------ 41751,41752,41856
217 ----------- 41751,41752,41856
241 ------------ 41751,41752,41856
249 ------------ 41751, 41752,41856
372a ----------- 41751,41856,41995
378 ------------------ 41751,41856
378a ----------------- 41751,41856
389 ---------------- 41751,41856

15 CFR

50 -------------------------- 41741
363 ----- -- ---------- 44004
376 ------------------------- 44197
377 ---------- --------------- 41966
Cbh VIL------------------- 44441
923 ------------------------- 42696

16 CFR
13 ------------------------- 41838,

41967-41973, 42345, 42347, 42902,
43535

14 -------------------------- 43297
1500 -------------------- 42902,43536
1512 ------------------------ 43536

17 CFR
200 ------------------- 41705, 43298
210 --------------------- 43197,43621
249 ---------- ------ 43711
250------------------------- 42678

PROPOSED RULES:

1 ------------------------- 43314
210 - --------------------- 41856
231 --------------------- 44050
240 - 41856
271 ----------------------- 44050

18 CFR
2 ---------------- 41706, 42350, 43199
32 ---- ...---------------------- 42903
141 ------ ...-- ......---------- 44007
154----43199
803 --------------- 41973

18 CFR--Connued
PROPOSED RULES:

2 ------------------.-...... 43093
35 ------- 44050
101 ---- 44050
104 ------------ --- 44050
154 ---------------- 43093,44050
157 ------------------ 43093
201----- - - --- -.-- 44050
204 ----------- --- 44050

19 CFR

PROPOSED RULES:
I1 - -- - - - - - - - - - 43727

20 CFR
404 -------------------- 43711, 43716
410 ------------------------. 41976

20 CFR
PROPOSED RULES:

404 ----------------------- 43729
21 CFR
1 ------------------------ 44642
2 ----------- 41706, 43390, 43717, 44643
4 -------------------------- 44643
8 --------------------- 44198, 44652
10 ----------------------------- 44652
18 --- - - - - 43251, 44198
90 -------------------------- 44652
121 - ------ 43057,

43217, 43298, 43390, 43624, 43626,
43718, 43719, 43832, 44653

135 ... 41840; 43536, 43625,43626, 43719,
44653

135a ------------------------ 43625
135b --------- 43617, 43625,43627,44011
135c --------------- 43627, 43628, 43719
135e .... 41840, 43536, 43626, 43628, 43718
135g. ------------ 43624, 43626, 43719
146 ------------------------- 44654
146a -----------......... 43628
312 ------------------------- 44654
314 ---.----------------- 44654
430 --------------- --- 44012
431 ------------------------- 44655
436 ------------------------- 44012
440 --------------------- 43218,44013
449 ------------------------- 43832
601 44656
720 --------------------------- 44656
730 -----------------. .----- 44657
1368 ------------------------ 44392

PROPOSED RULES:
1 ------------------------- 42375
121 ---------------- 43408, 43849
122 --------------------- 42738
146 ----------------------- 43849
146a --------------------. . 43849
146b ----------------------- 43849
146c ---------------------- 43849
146e__-..------------------ 43849
436 ----------------------- 43409
442 --------------------- 43409
1304 -------------------- 44039
1308 ---- 42918, 43228, 43408, 44033
1402 ---------------------- 44384
1403 ---------------------- 44384

23 CFR

420 -------------------------- 42354
770 ------------------------- 44441
771 ---------------------------- 41805
790 ------------------------- 41814
795 ------------------- 41819

23 CFR--Continued
PROPOSED RULES:

750 --- ....----------------- 43109
450 ---------------------- 44457
470 ---------------------- 444517
1204 ---------------------- 43557

24 CFR
275 --------------------- 41840, 41841
600 ---------------------------- 43379
1914 ------------------------ 41700,

42911-42915, 43079, 43299, 43392,
43833, 43834, 44199, 44200

1915 ---------------. ..-------- 42079-
42681, 43080, 43298-43300, 43302,
43720, 44393

PROPOSED RULES:

1275 ---------------------- 43100
1278 ---------------------- 42754
1280 ---------------------- 43944

25 CFR
47 ----------------------------- 43391
112 ---------------------------- 41707

PROPOSED RULES:

221 --------------------- 43228, 43727

26 CFR
1- ----- 44007, 44008, 44210, 44214, 44444
11 ----------------------------- 44009
301 --------------------------- 44214
PROPOSED RULES:

1 ----------------------..... 44032
301 ----------------------- 43312
601 ----------------------- 43087

28 CFR
0 ------------------------------ 41077
a - 43507

29 CFR

522 ------------------- ---- 41841
553 ---------------------------- 44142
613 --------------------------- 43537
617 ------------------------- 43538
657 ---------------------------- 43539
661 ---------------------------- 43539
671 --------------------------- 43512
672 ---------------------------- 43512
673 ------------------------ --- 4235A
675 ---------------------------- 43540
677 ---------------------------- 43540
678 ---------------------------- 435A1
683 ---------------------------- 43513
720 ---------------------------- 4353
1910 --------------------- 41841, 4184
1952 ------------------- 44200-44202.

PROPOSED RULES:

103 - ----------------- 434.10
204 --------------------- 419314
402 -----------------...---- 41914
403 ----------------------- 41934
408 .-------------------- 41931
1905 --------- ---- 4303
1910 ---------------- 42929, 44450
1952__ --. 4365
1954 ----- 4365
2505 ---------------------- 4222
2520 ---------------------- 42234
2521 --------------------- 42234
2522 ---------------------- 42234
2523 ---------------------- 422v4
2552 --------------------- 44450
2560 -------------------- 42234
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30 CFR
PROPOSED RULES:

- - 42918

31 CFR
129__ ........ ... 44120
240 -------.-. 41709

32 CFR
1459 . .... 44450
147.......~.. .. 44450
1602 ..... ... 44015
1603--- ------- 44015
1604---- 44015, 44018
1608----- - -... ---- 44019
1613 .......... 44019
1622 .. ........ 44015

1623 .... ....440161624 ---------- 44016
1625..---- -------------- -44016-
1625- ...- --..... 44016

-1631-L- 44017
1632---- ------ 44017

1643-. . -. . 44017
1660-_ - --- - .-----. 44019
1661 ------. - ..- 44017.
1680...... 44018
1690-- 43720
1805.--...... 41709

-PRO'POSED RULES:
1452 ------------------------ 44462

32A CFR

33 CFR

43218

62, - ----------- --- 43057
110-- - -...... 41849,43732
117.____ "41849, 49300, 44452
127....-..-... .41849

-------- _-____43544,44010

PROPOSED RULES:
-1n 4lR

19-3 41855

34 CFR
257-- ....... -------------------- 42355

36 CFR
327 . .... .------__..--_-43399
PROPOSED RULES:

7 . .- 43090,43728

38 CFR
21 ------- ------------- 43219

41707

PRoPosfm RuLES:
3- 43558

40 CFR
52 ----------- 42510,43277-43281,44461
80 ....... . --.__ 42356, 43281
85--- ..... -. ---- 44370

- 120- ..... 41709,43404, 43557, 43721
180 .....- 43289-43292,43723,43724
414 ..... ------------ 43629

PROPOSED RULES:
42377,

42639-43641, 44237, 44239, 44245
80__ __- ._. 42379

40 CFR-Continued
PnOPOSED RuLES-Continued

85-. .44246
M46W

180 ..... 43316,43409
204...-- - 42379
205-- -- - - -. 42379

211-..--- 42380

41 CFR
I-I_.41850, 43C058

1-3..... 43058,44453
1-4 ..... 430741-5 ---- --- 41710, 44453
1-7 -- ..... 43074
1-15........ 43074
3-3 ------------- 43545
3-7-- -.-.-.--....- 43546
3-16 ----- 43545
4-50- - - ...... . 44203
5,A-1-- - - - 42361

5A-76 43724
9-3 43548

-444539-16_ .. . .. .- -- -- 4--- - -- 4 53
9-53 --. .- --- -44453

--- 43629
14-3-.. . 43629
25-9_--- - -- 41977'

60-5.43075

101-25 44454
PROPOSED RULES:

3-3 41988
3-16- 41988
50-204----.... 43638

42 CFR
PROPOSED RULES:

110 --------------------- 43044
43 CFR.
20 ------------------ ------ 42681

PuBaic Lum ORDzEs:
- 386 (See PLO 5451) --------- 42688

765 (Revoked n part by PLO
5458) 43550

1087 (Revoked in part by.PLO
5456) --------------- 43549

1139 (Revoked In part by PLO
5458) 43550

1444 (Revoked in part by PLO
5458) ------- 43550

1571 (Revoked In part by PLO
5455) ------------------ 43549

1771 (Revoked in part by PLO
5457) ------------- 43549

1851 (Revoked In part by PLO -
5455) ------------- --- 43549

5170 (See PLO 5450) . 42364
5176 (amended by PLO 5454)_- 43548
5180 (See PLO 5450) 42364
5191 (see PLO 545)...... 43548
5252 (see PLO 5454) 43548
5393 (see PLO 5454) ..... 43548
5450 -- 42364
5451 -------------------- 42688
5452-... ----. 43222
5453 ------------ -43391

5454 .... 435485455 - - ...-- --- 43549
5456- 43549
545........43549

5458. ...... ..... 43550
PROPOSED RULES:

3500-.- -... ... 43229
3520 ----- 43229

45 CFR
127.
130___
,inn

41850
-41711

-.- 41800
43631

-42473
AqAO')

403-- .... 42504:
404- -- -- -..-.-.. ..... . 4250-4
405-----. . . . .. 42504_

406- . . 4250
'407.. 42504
408 --- - -42504
409-----. 42504
650 __-493

1217 .. .. .. . 44203
43724

1219 "42915
130..... 43936

PnoPosED RULES:

199... 43729
249--- -- 42919

150L_ ___41IM

46 CFR
310- -

PnOPOSE RUxS:

IM4

.44204

-43634

47 CFR
1 ........ 43301, 43834, 44020
2 . .... 42691

...... 42916
42916

34_. .. 42916
35 ---------.... 42917
73--41718,

42364,42365,43301,44022,44027,
44454

83---.- 42692
89..---. 44029,4.4206
91............. 44030,44206
93----...... 44030,44207

PROPOSED RULES:

21
42380
AQ914A

73- 41752,
41995,42920,42922,44037,4-4254,
44462

74 ....... 42922
-70- 4292z, 43850
83--........ 42380,44039
89 . . .... 43230
97-- 440-42

48 CFR
PnoPosED RuLES:

1213 .... .... .... 44457/

49 CFR

.171- 42366, 43310
173 41741, 42366, 43310
177___- .41741
178- .... 41744
211-- - - --- 41744
215 -- -42366
225 ....... 43222
235.. 41747
236- 41747
571 42367-42692,43075
573. - 43075
1003 - ... 43076,44392
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49 CFR-ConUnued

1033 - 41853,
41854, 41985, 42367, 42917, 43632,
43633, 44010,44011,44208

1034 ...---------.....------- 44011
1056 ------ 43076
1100------------------------ 43725
1124 -------------- 41985
PROPOSED RULES:

171 - ------ 43638
172 ---------- .--- 43091
571 ------------ 41751,42377,43639
-613 --------------------- 44457
1046 --------------------- 43559
1054 ---------------------- 41862

49 CFR-Continued

1062 --------------- 41863,43410
1201 -----------.----- 41867
1204 ......----------.--- -43854
1260 ---------------------- 4854
1261 ---------------------- 43854

50 CFR
28 --------------- 43293,43726,44209
33-=-- 43078, 43293, 43846-43847,44210
PROPOSED RULES:

28 ------------------------ 43728
33 ------------------------ 43313
280 ----------------------- 44235

FEDERAL REGISTER PAGES
Pages Date
41705-41821 ----------------- Dec. 2
41823-41962 .- ---------------- 3
41963-42334 ---------------- 4
42335-42669 ---------- --- 5
42671-42898 ------------------- 6
42899-43054 .. -------------- 9
43055-43194 ---------- --------- 10
43195-43274 ---------- --------- 11.

AND DATES-DECEMBER
Pages Data
43275-43387 ..----------------- Dec. 12
43389-43528 ------------------- 13
43529-43609 ---------- ------ 16
43611-43706-------- ....... . 17
43707-43809 ------------------- 18
43811-43992 ---------------- - 19
43993-44191-.. 20
44193-44387 ------------------- 23
44389-44657 ------------------- 24
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reminders
Rules Going Into Effect Today

NOTE: There are no itemis eligible for Inclu-
sion In the list of RULES GOnG IN" EmCr.

SNextWeek's Deadlines for Comments
On Proposed Rules

AGRICULTURE DEPARTJIENT
Agricultural Marketing Service

Almonds grown in California; termina-
tion of certain provision; comments
by 1-3-75..- 43848; 12-19.74

Canned grapefruit and oranges; re-
vision of grade, standards;, com-
ments by 12-31-74.:-.. 43551;

12-16-74
Dried prunes produced in California;

modification of salable and reserve
percentages for 1974-75 cropyear;
comments by 1-3--75.-. 43634;

12-17-74
United States standards for grades for

mechanically harvested American
<Eastern type) grapes for process-
ing;comments by 12-30-74.

22958; 6-25-74
Rural Electrification Administration-

Alternate bid provisions; purchase of
materials and equipment;. com-
ments by 12-30-74o_- 41535;

11-29-74
ATOMIC ENERGY COMMISSION

Measurement Control Program; special
nuclear material; comments by 12-
30-74 .--- ... - 38392;10-31-74

CIVIL AERONAUTICS BOARD

Travel group'charters; deletion of ter-
mination date; comments by 1-3-75.

41995; 12-4-74

CONSUMER PRODUCT SAFETY
COMMISSION

Administrative policy and procedures;
comments by 12-30-74 ...... 37780;

10-24-74

ENVIRONMENTAL PROTECTION AGENCY

Coal preparation plants; siandards of
performance for new stationary
sources; comments by 12-30-74.

40512; 11-18-74
New portable air compressors; com-

ments by 12-31-74 -...... 42379;,.
.12-5-74

Transportation equipment noise emis-
sion for medium and heavy duty
trucks; comments by 12-31-74.

42379; 12-5-74

FEDERAL COMMUNICATIONS
COMMISSION

Wireless microphones; order extending
time for filing comments and reply
comments; comments by 1-3-75.

42922; 12-9-74

FEDERAL HOME LOAN BANK BOARD

Federal Home Loan Bank System; liquid
assets; comments by 12-31-74.

41264; 11-26-74
Federal Savings and Loan System; in-

terest on escrow funds; comments by
12-31-74-...... 41386; 11-27-74

FEDERAL POWER COMMISSION

Accounts and reports; construction work
in progress; comments by 12-30-74.

40787; 11-20-74

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

Education Office-
-. 1Educational opportunity programs;

funding criteria for fiscal year 1975;
comments by 12-30-74- 41536;

11-29-74
Food and Drug Administration-

Adrylonitrile copolymers Intended for
use in contact with food; comments
by 1-3-75 ........ 38907; 11-4-74

Federal-State cooperative program;
food service sanitation; comments
by 12-30-74 ....... 35438; 12-1-74

Frozen strawberries; Identity and qual-
ity standards; comments by 1-
2-75 .................. 35809; 10-4-74

Land and air conveyances, and ves-
sels: food; comments by 12-30-74.

35438; 10-1-74
New animal drug applications; com-

ments by 1-3-75..-.... 38909;
11-4-74

Office of the Secretary-
Handling of late proposals; policies

and procedures; comrnents by
1-3-75 ............. 41988; 12-4-74

Support for Improvement of post-
secondary education; comments by
1-2-75 .---... 41748; 12-2-74

INTERIOR DEPARTMENT

Indian Affairs Bureau-
Ahtanum Indian Irrigation Project Irri-

gation operation and maintenance
charges; comments by 12-30-74.

41534; 11-29-74
Fort Hall Irrigation Project; Irriga-

tion operation and maintenance
charges; comments by 12-30-74.

41534; 11-29-74

Wapato Indian Irrigation Project; irriga-
tion operation and maintenance
charges; comments by 12-30-74.

41534; 11-29-74
National Park Service-

Cape Hatteras National Seashore,
North Carolina; proposed fishing
regulations; comments by 1-2-75.

43728; 12-18-74
INTERSTATE COMMERCE COMMISSION

Transportation of '"waste" products for
reuse and recycling; comments by
1-2-75 - - 41863; 12-3-74

NATIONAL CREDIT UNION
,ADMINISTRATION

Mergers of credit unions; comments
by 1-2-75 -... 39476; 11-7-74

SECURITIES AND EXCHANGE
COMMISSION

Alternative approach for certain broL:ers
and dealers; net capital requirements;
comments by 12-31-74--_ 41540;

11-29-74
Mutual fund sales literature; commission

statement of policy; comments by
12-30-74...- 40789; 11-20-74

TRANSPORTATION DEPARTMENT
Federal Aviation Administration-

Airworthiness directive Boeing 727;
comments by 12-30-74- 40036;

11-13-74
Alteration of transition area; com-

ments by 1-3-75- 41994,41995;
12-4-74

Boeing model, 747-100/200 series
airplanes; proposed airworthiness
directive; comments by 12-31-74.

41261; 11-26-74
Designation of the Kenansville, N.C.

transition area; comments by
1-2-75-....... 41751; 12-2-74

Federal alrwrays; proposed alteration;
comments by 1-2-75..- 41855;

12-3-74
Transition area; proposed alteration;

comments by 1-2-75.-- 41855;
. 12-3-74

Next Week's Meetings

AGRICULTURE DEPARTMENT
Forest Service-

Tonto National Forest Grazing Advi-
sory Board; to be held at Phoenix,
Arizona (open with restrictions)
1-3-75.

40599; 11-19-74
ATOMIC ENERGY COMMISSION
Ad Hoc Isotopes subcommittee general

advisory committee; to be held at
Menlo Park, Calif., on 1-3-75.

43753; 12-18-74
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REMINDERS-Continued

CIVIL SERVICE COMMISSION
Federal Prevailing Rate Advisory Commit-

tee; to be held at Washington, D.C.,
on 1-9-75, 1-16-75, 1-23-75, 1-
30-75 ................. 43776; 12-18-74

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

Alcohol, Drug Abuse, and Mental Health
Administration-

National advisory bodies; to be held
at Washington, D.C., on 1-2-75
and 1-3-75-.- 43746; 12-18-74

National advisory bodies; Mental
Health Services Research Review
Committee; to be held at Santa Fe,
N. Mex., on 1-6 to 1-8-75.

43746; 12-18-74
National advisory bodies; to be held

at Washington, D.C. on 1-6-75,
thru 1-12-75 ...... 43746; 12-18-74

INTERIOR DEPARTMENT

Land Management Bureau-
Albuquerque District Advisory Board;

to be held at Albuquerque, New
Mexico *(open with restrictions)
1-3-75 ............... 39586; 11-8-74

Arizona Phoenix District Advisory
Board; to be held at Kingman,
Ariz. (open with restrictions)
1-3-75 ............... 42015; 12.-4-74

Arizona Strip District Advisory Board;
to be held in St. George, Utah
(open with restrictions) 1-3-75.

43095; 12-10-74
National Advisory Board Council; to

be held in Denver, Colo. (open)
1-3-75 ............ 43561; 12-16-74

New Mexico Grazing District 3 Ad-
visory Board; to be held in Las
Cruces, New Mexico (open)
1-3-75 ..... 39483; 11-7-74

Safford District Advisory Board; to
be held at Safford, Ariz. (open with
restrictions) 1-3-75 .......... 42015;

12-4-74
Susanville District Grazing Advisory

Board, Calif.; to be held at Susan-
ville, Calif. (open with restrictions)
1-3-75 ....... 42015; 12-4-74

Office of the Assistant Secretary-
Oil Shale' environmental advisory

panel; to be held at Lakewood,
Colo., on 1-9-75 .............. 43743;

12-18-74
MANAGEMENT AND BUDGET OFFICE

Advisory Committee on GNP Data Im-
provement; to be held in Washington,
D.C. (open) 1-2-75 . ......... 43594;

12-16-74
Advisory Committee on Social Indicators

(open) 1-3-75 ---- 43426; 12-13-74
NATIONAL ENDOWMENT FOR THE

HUMANITIES
Fellowships Panel; to be held at Wash-

ington, D.C. (closed) 1-3-75.
42428; 12-5-74

Fellowships -Panel; to be held at Wash-
ington, D.C. (closed) 1-3, 1-13, and
1-17-75 ............... 41314; 11-26-74

STATE DEPARTM, ENT

Office of the Secretary-
Department of Defense Wage Com

mittee; to be held at Washington,
D.C. (closed) 12-31-74 .. 39747;

11-11-74
VETERANS ADMINISTRATION

Veterans Administration Wage Commit-
tee; to be held in Washington, D.C.
(closed) 1-2-75 ...... 41787; 12-2-74

Weedy Lit of Public Laws

This Is a listing of public bills enacted by
Congress and approved by the President, togotnir
wIth the law number, the date of approval, and
the U.S. Statutes citation. Subsoquont llsts will
appear every Wednozday In the FEDERAL REG-
ISTER and copies of the laws may be obtained
from the U.S. Government Printing Office.

S. 433 ............. Pub. Law 93-523
Safe Drinking Water Act
(Dec. 16, 1974; 88 Stat. 1660)

S. 1353 ........... Pub. Law 93-524
Vessels, net tonnage for waste materials
(Dec. 18, 1974; 88 Stat. 1694)

S. 3906 .......................... Pub. Law 93-525
Flying units of the Air Force, aeronautical
ratings for command
(Dec. 18, 1974; 88 Stat. 1695)

S. 4016 ............ Pub. Law 93-526
Presidential Recordings and Materials
Preservation Act
(Dec. 19, 1974; 88 Stat. 1695)
The following bill was vetoed by the

President. S3537, to modify section 204
of.the Flood ControrAct' of 1965 (79 Stat.
1085); Weekly Compilation of Presiden-
tial Documents, Vol. 10, No. 51.
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rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general appllcability and legal effect most of which are

keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Document-. Prices of new books are listed in the first FEDERAL

REGISTER issue of each month.

Title 4-Accounts
-CHAPTER Ill-COST ACCOUNTING

STANDARDS BOARD
SUBCHAPTER C-PROCUREMENT PRACTICES

PART 331-CONTRACT" CLAUSE
PART 351-BASIC REQUIREMENTS

Additional Exemption
The purpose of this publication by the

Cost Accounting Standards Board is to
adopt modifications to Part 331, Contract
Coverage, and Part 351, Basic Require-
ments, of its rules and regulations. These
modifications will provide an exemption
from Co'st Accounting Standards Board
requirements for certain national de-
fense c'ontraLcts and subcontracts of
$500,000 or less. -

Public Law 91-379 requires that Cost
Accounting Standards must be used in
all negotiated prime contract and sub-
contract national defense procurements
with the United States in -excess of
$100,000, with certain stated exceptions.
From time to-time the Board refers to
contracts subject to its rules and regula-
tions as "covered contracts", Section 719
(f) (2) of Pub. L. 91-379 authorizes .the
Cost Accounting. Standid Board to

" prescribe rules exempting from its re-
quirements such classes or categories of
national defense contractors and subcon-
tractors as it determines, on the basis
of the size of the contracts involved or
otherwise, are appropriate and consist-
ent with the purposes sought to be
achieved by Pub. L. 91-379. The Board

Shas granted several exemptions to classes
or categories of contractors and sub-
contractors.and also has bstablished a
procbdure under which waiver of the
Board's requirements may be gianted
for individual contracts.
-A proposed exemption increasing the

minimum contract amount requiring
compliance with Cost Accounting Stand-
ards Board rules, regulations and Stand-
ards from $100,000 to $500,000 was pub-
lished by the Board on September 27,
1974 (39 FR 34669). The Board received
82 responses to the September 27 pro-
posal. Comments were received from in-
dividual companies, government agen-
cies, professional associations, industry
associations, public accounting firms,
and idividuals. All of these comments
have been carefully considered by the
Board, and the Board takds this oppor-
tunity to express its appreciation for the
helpful suggestions which have been
furnished.

The comments below summarize the
major issues discussed by respondents
-in connection with the Initial publication
and explain the Board's disposition of
these issues.

Issuance of the exemption. Practi-
cally all the commentators expressed
concurrence in the proposed exemption,
giving either unqualifled support or sup-
port with added comments that addi-
tional exemptions should also be con-
sidered. However, three commentators-
a consulting firm, a major aerospace
company and a Government agency-
disagreed with the proposed exemption,
stating that an increase in the threshold
for compliance with CAS requirements
was inconsistent with the Board's ob-
jective of establishing uniformity and
c6nsistency among contractors doing
business with the Government.

The Board agrees that the adoption of
the proposed regulation will exempt a
substantial number of contractors and
subcontractors who otherwise would be
covered, and consequently will permit
such companies to follow accounting
practices other than those set out in
Cost Accounting Standards. However, the
Board is aware that compliance with its
rules, regulations and standards may in-
volve additional administrative effort,
particularly on the part of small com-
panies, which may not be commensurate
with the benefit to the Government or
the contractor resulting from such om-
pliance. The Board, after considering
the efforts required by both the Gov-
ernment and Its contractors to assure
compliance on all covered contracts
in excess of $100,000, Is persuaded
that maximum benefit to the Govern-
ment with minimum cost can be achieved
by limiting the mandatory application of
its standards to contractors who receive
awards which' constitute a substantial
majority of the national defense pro-
curement dollars. As was stated at the
time the proposed exemption was Issued
for comment, some 70 percent of the
prime contractors of the Department of
Defense did not receive one or more
negotiated awards in excess of $500,000
in FiscaL-Year 1973. Thus, only 30 per-
cent, or approximately 750 prime con-
tractors, who received contract awards
totaling $20 billion, would continue to be
covered. The exemption would remove
coverage from only about 10 percent of
the dollar value of annual DOD awards.

In view of the foregoing, the Board
considers the proposed exemption In-
creasing the minimum contract amount
requiring compliance with the Cost Ac-
counting Standards Board rules, regu-
lations, and standards to be In keeping
with the purposes sought to be achieved
by Pub. T. 91-379 and to be an appro-
priate exercise of the authority granted
to the Board by section 719 (h) (2) of that
law.

Increase exemption on aU contracts to
$500,000. A number of commentators
suggested that the $500,000 single con-
tract threshold for compliance with
Board rules, regulations, and standards
be changed to exempt all contraqts of
$500,000 or less. Those giving reasons in
support of this suggestion generally based
their comments on simplification of ad-
ministration. These commentators felt
that It would be difficult for the Govern-
ment or prime contractors, when award-
ing a prime contract or subcontract in
excess of $100,000 to determine whether
the contractor or subcontractor had in
existence a prior $500,000 covered con-
tract.

The Board, in proposing the $500,000
threshold, did so with the intent of ex-
empting those companies which do not
receive contracts In excess of $500,000
from the Government. However, it was
decided in the interest of consistency in
cost accounting practices that once a
contractor had received a covered con-
tract of that size, compliance with CASB
rules, regulations and standards on con-
tracts at the level established in Pub. I,
91-379 was appropriate. This is also con-
sistent with the desire expressed by con-
tractors to follow a single set of account-
Ing practices. Further, the requirement
for coverage of contracts in excess of
$100,000 where the contractor already
has received a covered contract in excess
of $500,000 will permit the small con-
tracts to be available for equitable ad-
Justment If subsequently issued stand-
ards should become applicable. M ore-
over, once the administrative effort has
been expended to comply with standards
for contracts in excess of $500,000, com-_
pliance with standards on contracts
above the statutory threshold of $100,000
requires little added effort.

With respect to the commentators'
statements concerning the difficulties,
when making an award exceeding
$100,000, of determining whether a con-
tractor or subcontractor had in existence
a prior award exceeding $500,000, the
Board feels that an administrative re-
quirement can be established for obtain-
ing this Information. A sinlar require-
ment now exists concerning the disclo-
sure statement, whereby contractors are
required to submit a disclosure state-
ment, state that they have previously

-filed a disclosure statement, or sub-
mit a certificate of monetary exemp-
tion. The Board feels that a simi
requirement can be set concerning the
$500,000 level. The Board Is not per-:
suaded that this .natter would create
problems of 4ufficlent significance to
eliminate coverage down to the $100,000
level
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In considering the advantages of the
exemption as proposed compared to its
assessment of the administrative diffi-
culties foreseen by commentators, the
Board Is persuaded that its proposal
relative to coverage of awards in excess
of $100,000 should not be changed.

Exemption based on sales. A number of
commentators urged that the Board es-
tablish an exemption based on sales,
using either minimum - annual dollar
amount of sales to the Government, or
Government sales as a percentage of
total annual sales, or a combination-of
these two factors. The most frequently
suggested amount was $10 million of
sales to the Government or Government
sales amounting to 10 percent of total
annual sales. The objective sought by
these commentators was an exemption of
those companies or business units whose
sales to the Government constituted a
reasonably small portion of their total
annual sales and whose business was es-
sentially commercially oriented.

The Board has given lengthy consider-
ation to the use of a sales basis for the
establishment of a minimum threshold
for compliance with its rules, regulations
and standards. It did not use that basis
at this time due .to the nature of the
problems nvolved'In administering an
exemption based on sales. In either of
the situations suggested by commen-
tators, the representation concerning the
amount of sales must be made by the
contractor and subsequently verified by
the Government. This verification would
impose very substantial and time-co-
suming efforts on both the Government
and the contractor. Particularly in the
case of Government sales as a percentage
of total sales, Government representa-
tives would be placed in the position of
examining a contractor's total sales, in-
cluding those made In its commercial
business. Examination of a company's
records concerning its total sales is not
presently performed by Government pro-
curement activities and would present
new and unique problems to both parties
as well as requiring substantial addi-
tional effort on the part of Government
representatives.

An exemption based on sales would
require a measurement period during
which a contractor's status with respect
to compliance with standards would be
determined. Contracts under which sales
were recorded during this period would
not be subject to standards. If the volume
of sales during the measurement period
exceeded a stated threshold, a contractor
would then be required to comply with
standards under contracts received in
subsequent periods. Thus, the contracts
that brought the contractor under the
Board's rules would not be subject to
standards, while those received at a later
time would be.

The Board has decided that the admin-
istrative problems involved with an ex-
emption based on sales should be con-
sidered before establishing such a thres-
hold. The Board will continue to study
these problems and investigate whether
exemptions based on criteria other than

RULES AND REGULATIONS

a minimum contract amount would be
appropriate and consistent with the pur-
poses of Pub. L. 91-379.

Retroactivity. Several commentators
requested that the Board modify its pro-
posal so as to provide retroactive ex-
emption to existing contracts where the
circumstances are.such that these ex-
isting contracts would have been exempt
if awarded after the effective date of
the proposed regulation.

The Board has no authority to modify
existing contractual agreements be-
tween the government procurement
agencies and their contractors. However,
the Board sees nothing inconsistent with
its regulations or with Pub. I. 91-379 In
modification by the procurement agen-
cies of contracts in this category, assum-
ing of course that the Government re-
ceives adequate consideration for dele-
tion! of the CAS requirements.

'Increase minimum amount. A number
of commentators recommended that the
dxemption proppsed be increased to an
amount greater than $500,000, the figure
of $1,000,000 being frequently mentioned.
The Board is not now prepared to raise
further the minimum contract amount
requiring compliance with Its promul-
gations. The Board, In studying an ex-
emption based on minimum contract
amount, concluded that the $500,000
threshold was the most appropriate one
for achieving Its objectives, 'all factors
considered. The Board will continue to
examine various limitations but considers
that the threshold established in the pro-
posed- exemption best meets its require-
ments and obligations at this time.

Effect of ftnal payment under con-
tracts subject to CAS clause. Several
commentators urged that the exemption
of contracts of $500,000 or less should not
be dependent on the final payment on
contracts which are subject to Board re-
quirements, on the grounds that final
payment can occur a substantial period
of time after completion of work on a
contract and that there are many tech-
nicalities in closing out a contract which
do not involve cost accounting applica-
tions.

The Board considers this point to bD-
well taken and has changed the require-
ment in § 331.30(b) (8) where It first ap-
pears to "notification of final acceptance
of all items or work to be delivered."
At that time it is considered that all di-
rect costs will have been charged to the
contract since all work will have been
completed, and any further accounting
transactions would be thle result of ad-
Justments not directly related to con-
tract performance.

Reduction of contract price by ex-
clusion of commercial items. Some com-
mentators, in reading the introductory
comments to the Board's initial publi-
cation of this exemption, interpreted the
phrase "minimum contract amount re-
quiring compliance" in a manner not at
all intended by the Board. These com-
mentators interpreted this phrase to per-
mit the price of a contract subject to
standards to be reduced by the value
of those individual contract Items or sub-

assemblies of final contract items whoo
prices could be considered to be "cata-
log" or "market" prices, If sold cp-
arately. They requested that the regu-
lation be clarified to reflect their inter-
pretation of the, Board's introduotory
comments.

Those requesting this clarification
misunderstood the Board's intentions.
The Board does not intend that the price
of a contract be adjusted to exclude the
price of Items or subassemblies which, If
purchased separately, might be exempt
from the Board's promulgations. Con-
sequently, the change in the regulation
requested by commentators on this point
would be completely inappropriate,

Def nition of contractor. One com-
-mentator noted that the prefatory com-
ments to the Board's September 2.7,
1974, publication specifically mentioned
the fact that receipt of a contract in ox-
cess of $500,000 by one business unit of a
multi-unit company would not in Itself
require other units of the same com-
pany to follow Board requirements. This
commentator requested that the def-
initions of "defense contractor" and
"defense subcontractor" contained in
§ 331.20 (b) and (c) be modified to re-
fleet this intention by the Board.

As the Board stated in Its September
27 publication, its contract requirements
have been applied to business units, such
as a profit center, division, subsidiary, or
similar unit of a company, which per-
form the contract, even In those caes
where the contract was entered into on
behalf of the overall company rather
than the business unit. This application
of the Board's requirements to a per-
forming business unit Is well established
and unchallenged, and clarification of
the definitions of "contractor" and "sub-
contractor" does not appear necessary

Effective date. Several commentatora
raised questions concerning the effectivo
date of the eligibility for this exemp-
tion In relation to awards received prior
to January 1, 1975. Contractors who
have received a prime contract or cub-
contract In excess of $500,000 subject
to cost account-Ing standards prior to
January 1, 1975, and on which notifica-
tion of final acceptance of all Items or
work to be delivered on that contract or
subcontract has not been received, is a
contractor who has '!already received a
contract or subcontract in excess of
$500,000," as that phrase is used in
§ 331.30(b) (8). Therefore, today's publi-
cation requirea that a contractor meet-
Ing this test will be required to comply
with standards on all covered prime con-
tracts or subeontracts In excess of 0100,-
000 received after January 1, 1975, under
the provisions of § 331.30.
(&mzc. 103, 84 Stat. 706 (50 U.S.O. App. 2160))

In view of the foregoing, the following
additions and changes to Part 331 and
Part 351 of the Board's regulations are
being made effective January 1, 1975.

1. Amend § 331.30(a), Applicability,
exemption, and waiver, by adding after
the words, "in exec-- of $100,000",/ho
following, "except as provided in para-
graph (b) of this section,".
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2. Amend the same § 331.30 by adding
the following new paragraph (b) (8).

These amendments would have the
following effect:
§ 331.30 Applicability, exemption, and

waiver.

(a) The head of each relevant Fed-.
eral agency shall cause or require the
clause set forth in § 331.50 captioned

-Cost Accounting Standards to be in-
serted in all negotiated defense con-
tracts in excess of $100,000, except as
provided in paragraph (b) below, other
than contracts entered into by the
agency where the price is based on: (1)
Established catalog or market prices of
commercial items - sold in substantial
quantities to the general public, or (2)
prices set by law or regulation. Addi-
tionally, all solicitations, likely to result
-in a contract in which the clause set
forth in § 331.50 must be inserted, shall
include the notice set forth in § 331.40
captioned Disclosure Statement-Cost
Accounting Practices and Certification.

* • • • *

(b) * • *
(8) Any contract or subcontract of

$500,000 or less, unless it-is awarded to a
contractor who, on the date of such
award, (i) has already received a con-
tract or subcontract in excess of $500,000
and (ii) has not received notificition of
final acceptance of all items of work-to be
delivered on that contract or subcon-
tract and on all other contracts or sub-
contracts awarded after January 1, 1975,
which were subject to the cost account-
ing standards clause. For the purposes
of this paragraph (b) (8), an intra-cor-
.porate transfer shall be considered to be
a subcontract. Notwithstanding this ex-
emption, any contractor entitled to an
exemption under this paragraph (b)* (8)
may elect to comply with the cost ac-
counting standards clause. The contrac-
tor may elect to comply in connection
with the receipt of its first contract or
subcontract awarded after January I,
1975, which but for this paragraph (b)
(8) would be subject to the -clause. A
contractor who does ndt elect to comply
with the clause in connection with the
receipt of the first contract or subcon-
tract, may thereafter make such an elec-
tion only if it receives a contract or sub-
contract of the type described, at a time
when it has no other contract or subcon-
tract of that type on -which notificaion of
final aceptance of all items or work to be
delivered has not been received.

3. Amend § 331.40, Solicitation 'notice,
by adding after the words in the first
sentence of paragraph (a), "law or regu-
lation," the following, "and except for
contracts which may be exeinpt under
the provisions of 4 CFR 331.30(b),".

This amendment would have the fol-
lowing effect:
§ 331.40 Solicitation notice.

DIScLOSURE. STATELM9--CoST ACCOUNTG
PRACTICES AN CERTIFICATION

(a) Any contract in excess of $100,000 re-
sulting from this solicitation, except con-
tracts where the price negotiated is based

on: (1) Established catalog or market prices
of commercial items old in substantial
quantities to the general public, or (2) prices
set by law or regulation, and except for
contracts which may be exempt under the
provisions of 4 CFR 331.30(b), will be sub-
ject to the requirements of the Cost Ac-
counting Standards Board. Any offeror sub-
mitting a proposal which, if accepted, will
result in a contract subject to the require-
ments of the Cost Accounting Standards
Board must, as a condition of contracting,
submit a disclosure statement as required by
regulations of the Board. The disclosure
statement must be submitted as a part of the
offeror's proposal under this Solicitation
unless, In compliance with agency proce-
dures. the offeror has already submitted a
Disclosure Statement disclosing the prac-
tices used in connection with the pricing of
thils proposal, or unless post-award submis-
sion has been authorized by the contracting
officer In accordance with regulations of the
Cost Accounting Standards Board (ceo 4 CP~
331.60). If an applicable disclosure statement
has already been submitted. the offeror may
satisfy the requirement for submison by
providing the following Information: 

1

CETIFIcATOi N (APPLIcADLE ONLT "o Pnopos-
ALS RESULTNG r COZrACrS SUnxoT To

Cosr Accdunyx.. Srsan.mns 33o.vo -
QUIREMENfTS)*

_By submission of this offer, the offerer
certifies that his practices used In estimating
costs In pricing this proposal are consistent
with the cost accounting practices disclored
in the applicable disclosure statement.

4. Amend § 331.50, Contract clause,
by adding after 'law or regulation" In
subsection (d) (2), the following: ", and
except that the requirement shall not
apply to negotiated subcontracts other-
wise exempt from the requirement to ac-
cept the cost accounting standards clause
by reason of § 331.30(b) of Title 4, Code
of Federal Regulations (4 CFR 331.30
(b)) ."

This amendment would have the fol-
lowing effect:

§ 331.50 Contract clause.

(d) The contractor shall Include In all
negotiated subcontracts which be enters Into
the substance of this clause except paragraph
(b) of this section. and shall require such
inclusion In all other subcontracts of any
tier, except that this requirement rhall apply
only to negotiated subcontracts in excess of
$100,000 where the price negotiated Is not
based on:

(1) Established catalog or market prices of
commercial Items sold In substantial quanti-
ties to the general public, or

(2) Prices ret by law or regulation, and ex-
cept that the requirement shall not apply
to negotiated subcontracts otherwie exempt
from the requirement to accept the cost ac-
counting standards clause by reacon of 331.-
30(b) of Title 4, Code of Federal Regulations
(4 CFR 331.30(b)).

* S S S S

5. Amend section 351.40, Filing require-
ment, by Inserting in the first sentence of
paragraph. (a) after the figures "$100,-
000", the following, "except as provided

I(The agency- issuing the solicitation
should specify the data which It will'accept
If any In lieu of resubmisslon of a diloauro
statement already submitted.)

In 4 CFR 331.30(b)," and by inserting
In the second sentence of paragraph (a)
after the figures, "$100,000", the follow-
Ing, "except as provided In 4 CrWR 331.30
(b) ,".

This amendment would have the fol-
lowing effect:
§ 351.40 ilingrequirement.

(a) The requirements of this part are
applicable to &.1 defense contractors who
enter into negotiated national defense
contracts with the United States in ex-
cess of $100,000, except as provided in 4
CPR 331.30(b), other than contracts
where the price negotiated- Is based on
(1) established catalog or market prices
of commercial Items sold In substantial
quantities to the general public, or (2)
prices set by law or regulation. A sep-.
arate disclosure statement must be sub-
mitted covering the practices of each
of the contractor's profit centers, divi-
sions, or similar organizational units
whose costs included in the total price
of any contract exceed $100,000, except
as provided In 4 CFR 331.30(b), except
where such costs are based on (i) es-
tablished catalog or market prices of
commercial Items sold in substantial
quantities to the general public or (i)
prices set by law or regulation. If the cost
accounting practices under contracts are
Identical for more than one organiza-
tional unit, then only one statement need
be submitted for those units, but each
such organizational unit must be iden-
tilled. A disclosure statement will also
be required for each corporate or group
offlce whose costs are allocated to one
or more corporate segments performing
contracts covered by Pub. I. 91-379.

S • * * -S

6. Amend § 351.130, Instructions and
information, by adding to paragraph (a)
of the instructions set forth In this sec-
tion at the end of the third sentence
thereof, the following, "or contracts ex-
empt under the provisions of 4 CFR
331.30(b) ", and by adding to the fourth
sentence of paragraph (a) of the in-
structions set forth In this section the
words, "or contracts exempt under the
provisions of 4 CFR 331.30(b)," at the
end thereof.

This amendment would have the fol-
lowing effect:
§ 351.130 Instructions and information.

The.folowlng instructions and infor-
mation shall be used by persons complet-
ing disclosure statements.

INSMnucrIcns Alm Ir;o=Amo:Z
(a) This disclosure statementhas been de-

signed to meet the requirements of Pub. L.
91-370, and percons completing it are to de-
scribe their contract cost accounting prac-
tices. For timing of requirement to Mie a
diciosuro statement. sea § 51AO. A state-
ment must bo submitted by all defense con-
tratorm who enter Into negotiated national
defence contracts with the United States In
excecs of $I00.000 other than contracts
where the price negotiated is based on (1)
establIshed catalog or market prices of com-
mercial items cold in substantial quantities
to the general public, or (2) prices ret bylaw
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or regulation, or contracts exempt under the Prevention and Control Act of 1970 (21
provisions of 4 CFR 331.30(b). A separate U.S.C. 811(a)), and redelegated to the
disclosure statement must be submitted coy- Administrator of the Drug Enforcement
ering the practices of each of the contractor's Adninistration by § 0.100 of Title 28 of
profit centers, divisions, or similar organize-
tional units, whose costs included in the the Code of Federal Regulations, the

total price of any contract exceed $100,000, Administrator hereby orders that
except where such costs are based on (1) § 1308.12(b) (1) of Title 21 of the Code
established catalog or market prices of corn- of Federal Regulations be amended to
mercial items sold in substantial quantities read as follows:
to the general public, or (11) prices set by
law or regulation, or contracts exempt under § 1308.12 Schedule IL
the provisions of 4 CFR 331.30(b). If the . . a * ,
cost accounting practices under contracts are
identical for more than one organizational (b)
unit, then only one statement need be sub- (1) Opium and opiate, and any salt,
mitted for those units, but each such orga- compound, derivative, or preparation of
nizational unit must be identified. A disclo- oplum or opiate, excluding naloxone and
sure statement will also be required for each its salts, but including the following:
corporate or group office when costs are allo-
cated to one or more corporate segments per- (1) a opiu--.----------------- 9600

forming contracts covered by Pub. L. 91-379, (i) Opium extracts_ -------------- 9610

but only Part VIII of the statement need be (ill) Opium fluid extracts ---------- 9620
completed. (iv) Powdered opium.------------ 9639

(v Granulated onium--------9640

No.e: Forms CASB-DS-1 and CASB-DS-2,
referred to in 4 CFM, §§ 351.140 and 351.146,
respectively, when revised, will be modified In
accordance with the modifications to 4 CFB
351.130.

ARTHUR ScnommnuT,
Executive Secretary.

[FR Doc.74-29825 Filed 12-23-74;8:45 am]

Title 21-Food and Drugs
CHAPTER II-DRUG ENFORCEMENT AD-

MINISTRATION, DEPARTMENT OF
JUSTICE

PART 1308-SCEDULES OF
CONTROLLED SUBSTANCES

Removal of Naloxone and Its Salts From
Control

A notice was published in the FED-
ERAL REGISTER, on July 10, 1974 (39 FR
25327) proposing the removal of nalox-
one and its salts from Schedule 11 of the
Comprehensive Drug Abuse Prevention
and Control Act of 1970 (Pub. TL 91-
513). All interested persons were given
30 days after publication to submit their
objections, comments, or requests for
hearing.

In view of the fact that no comments,
objections, or requests for a hearing
were received as to the proposed order,
and based upon the investigation of the
Drug Enforcement Administration and
upon the scientific and medical evalua-
tion and recommendation of the Secre-
tary of Health, Education, and Welfare,
received pursuant to section 201(b) of
the Comprehensive Drug Abuse Pieven-
tion and Control Act of 1970 (21 U.S.C.
811(b) ), the Administrator of the Drug
Enforcement Administration finds that
naloxone and its salts have a currently
accepted medical use in treatment in the
United States and do not have at this
time a potential for abuse or abuse lia-
bility to justify continued control in
any schedule under the Act.

Therefore, under the authority vested
In the Attorney General by section 201
(a) of the Comprehensive Drug Abuse

(vi) Tincture of opium ............ 9630
(vii) Apomorphine-- --------- 9030
(viii) Codeine --------------------- 9050
(ix) Ethylmorphine ---------------- 9190
(x) Etorphine hydrochloride --------- 9059
(xi) Hyrocodone ------------------- 9193
(xi) Hydromorphone --------------- 9150
(xii) Metopon -------------------- 9260
(xiv) Morphine -------------------- 9300
(xv) Oxycodone ------------------- 9143
(xvi) Oxymorphone ---------------- 9652
(xvii) Thebaine ----------------- 9333

This order is effective December 24,
1974.

Dated: December 18, 1974.
JOHN R. BARTELS, Jr.,

Administrator,
Drug Enforcement Administration.

[Fr Doc.74-29925 Filed 12-23-74;8f45 am]

Title 49-Transportation
CHAPTER X-INTERSTATE COMMERCE

COMMISSION
SUBCHAPTER A-GENERAL RULES AND

REGULATIONS

[Amdt. I To Sixth Rev. S.O. 11241

PART 1033-CAR SERVICE
Demurrage and Free Time on Freight Cars

DCE=BE 19, 1974.
At a Session of the Interstate Com-

merce Commission, Division 3, held In
Washington, D.C, on the 17th day of
December 1974.

Upon further consideration of Sixth
Revised Service Order No. 1124 (39 FR
40500), because of substantial reductions
In carloadings during the Christmas-New
Year period, and for other good cause
appearing:

It is ordered, That:
9 1033.1124 Service Order No. 1124 be,

and it is hereby, suspended until further
order of the Commission.

Effective date. This amendment shall
become effective at 7 am., December 21,
1974.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; (49 U.S.C. 1, 12, 15, and
17(2)). Interprets or applies Secs. 1(10-17),

15(4), and 17(2), 40 Stat. 101, a. amondeo,
54 Stat. 911; (49 U.S.o. 1(10-17), 16(4), and
17(2)))

It is further ordered, That a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the rail-
roads subscribing to the car service and
car hire agreement under the terms of
that agreement, and upon the American
Short Line Railroad Association: and
that notice of- this amendment shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by bling it with the Director, Ofllco
of the FEDERAL RGISTERn.

By the Commission, Division 3.
[sEAL] RonnnT L. OswAm,

Secretary.
[FR Doc.74z-29997 Filed 12--23-74,8:45 am]

[Amdt. 1 to S.O. 12011
PART 1033-CAR SERVICE

Demurrage and Free Time at Ports

Dorncuaw 19, 1974.
At a Session of the Interstate Com-

merce Commission, Railroad Service
Board, held In Washington, D.C., on tie
17th day of December 1974.

Upon further consideration of Service
Order No. 1201 (30 M 40501), because
of substantial reductions in carloadings
during the Christmas-New Year period,
and for other good cause appearing:

It is ordered, That:
§ 1033.1201, Service Order No. 1201 be,

and it Is hereby, suspended until further
order of the Commission.

Effective date. This amendment shall
become effective at 7 a.m., December 21,
1974.
Secs. 1, 12, 16, and 17(2), 24 Stat. 370, 383.
384, as amended; (49 U.8.. 1, 19, 15, and 17
(2)). Interprets or applies Scee. 1(10-17).
15(4), and 17(2), 40 Stat. 101, an amended,
54 Stat. 911; (49 U.S.C. 1(10-17), 15(4), and
17(2)).

IZt is further ordered, That a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the rail-
roads subscribing to the -car service and
car hire agreement under the terms of
that agreement, and upon the American
Short Line Railroad Association; and
that notice of this amendment shall be
given to the general public by depositing
a copy in the Office of the Secretzry of
the Commission at Washington, D.C.,
and by fling it with the Director, Office
of the FEDLrAL Rrtarsrm.

By the Commission, Railroad Service
Board.

[sEAL] RomERT L. O:wALD,
Secretary.

[F Do.74-29998 Piled 12-23-74,M49=em
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Title 24-Housing and Urban Dovelopment
CHAPTER X-FEDERAL INSURANCE ADMINISTRATION

SUBCHAPTER B--NATIONAL FLOOD INSURANCE PROGRAM

[Docket No. P1-4311

PART 1915--IDENTIFICATION OF SPECIAL HAZARD AREAS
List of Corfimunitles With Special Hazard Areas

The Federal Insurance Admini tator finds that comment and Public procedure and the use of delayed effective dates In
identifying the areas of communities which have special flood or mudsllde hazards, in accordance with 24 CFR Part 1915, would
be contrary to the public interest. The purpose of such Identific ations is to guide new development away from areas threatened
by flooding. Since this publication Is merely for the purpose of informing the public of the location of areas of special flood
hazard and has no binding effect on the sale of flood Insurance or the commencement of construction, notice and public pro-
cedure are impracticable, unnecessary, and contrary to the public Interest. Inasmuch as this publication is not a substantive
rule, the identification of special hazard areas shall be effective on the date shown. Accordingly. § 1915.3 is amended by adding
in alphabetical sequence a new entry to the table, which entry reads as follows:

§ 1915.3 List of communities with special hazard areas.

Eff ective data
of lcatllcattan.

State County Location Map No. State map rrelpa ry Local map repo~rtIoy ofareaswhalh

S . S

Albam==-. Chmbrs....._ La ayett,
town o

HE 010023 01
through

H 010023 04

Do- .. Bulock...... Union Springs, H 01001601
city of- through

H 010010 04
Do.-'----- Geneva-...... Malvern, town of.. 01003? 01through

HT 01003 7 02
Do-==:- Crenshaw _.... Unincorporated H 010248 01

areas, through
H 010240 02

Doz.-r Lamar ---......... do -.. . . H 010271 01through
H 010271 01

Arknss-.. Greee.....- Paragould, city oL H 0500Sk 01
through

H OS0SA. 03

Do-=:---- Lee_ -... Aubrey, town of.. H 05012 01..-=.

o ... Rondo, town oL... H 050126 0Lz..-.

Cllfornl._. M.ontey...-.. Salias, city oL.. H 00202k2 01
through

Do___..--- :Fresno_. -- - ~Prebaugh,
city ot

Coanoctfcat-...- Lltchfld,....e. Bridgewater,
town of.

Florida.. -- Bseambl..._-.-.. South Flomaton.
city of.

Do_.... IndlanMM B .z_- Vero Beach, city

of.

PDo... alm Beaeh._=_ Atlantis, city of..

Do_ _do___ Cloud Lake,
town of.

. Glen Ri.dge,-
town of.

Do._ -----..do.... ---- North Palm
Be d, village
of.

Georgla_. .. _=.._ Douglas, city oL..

Do-.- Tm ... _ Lyons, city oL.:...

H 0006 01
through

Alab ma Development Offir, OM.a Mayo, Cityll TormoTLafayctte. Dc.06,1074
of State rb1ang, State Of1ice Layte, Ala. &-Z.
Bldg., &01 Dxter Avm., Mont.
gocr, Ala. Z10L
a Insuranceo Department,
Room 453, Admlntstrativo Bldg.,
Montgomery, Ala. ZOIOL

--. do--- .......... .. . Mayor, Cit H1all, City of Union Do;
Spring, nlan Sprin, Ala.ZC9.

..... do ................ . . Mayor. Towu of 3 -alvern, malvrn Do.
Ale. = 12.

.do .................... County CorarsLloner, Crensha r Do:
Courthac, County of Ctenzbaar,
Crensb3sv Ala.

z...do .......---------..... County Commlcs.4tor, Laxasr Do
County Courthauzz, County of
Leam-, Lamar Ala.

Dlvllonf~olondatoXtaaurcaCjt Clerk's OM-2co, City HA, 221 S p7,1974.
Slate Department of Commcrce, It _-t Court St., Parzgould, Ark. Dec 6, 1974.
120 %Vet Cupitcl Ame, Llttlo Rock. 724M0
Ark. 7200L

Arkaras Insnas D4l00nt, 40Unlve.tlty Tower Bldg., /.attla
Rock, Ark. MLS

.---.. do ...... .......

Departnent of Water Illmrcs,' P.O.
Box 33, S arara ato, Calif. S0.

California Tsuranco Drpa.tmnt, 107South Broadway, low Ar-,,
CalIlf. 00012.

.-o-.. -----------...

H 090184 01 Department of Enviroamwtal Pro-
through tection Division of Water and

H 03184 03 Reme Reourom~ Boom 207,
State oflim Buig., Iartiord, Coon.
05115.

Connecticut Inranoo Dcartmcnt.
State Caitol Bdg., l&5 Capitol
Ae., lnrtfard. Coann. 00115.

S10341.. Department of Commnlty Affa2571 Exeontive Center Cirelo Er-t
Howard Bldg., T --"a, Fia.3 201.

State of Florida larornare Depart-
ment. Treasurerft Oes. tho Cap.

H 120124 Of .. o .........P...
through

HI 120124 05
H 10193 OL..-.... do .............................

H 120123 - -- - ----- .

H I00 01... ....... do .................. .

-U................. ..............

Department of Natural R'urc'n,
01 Pao lannin Z; ad ltarcb,

20 Washington St. 6W., room 707,
AtlNa Ga. =mtL
eoria [Incuroamc Department.

Capitol, Atlanti, a. 1.

Mdyor. P.O. Box %I, Aubrey, Ark. Dec.9. =4
SMayer. l~onto I, Box lDRl, Laxa. Ark Do:

Mayor, City Hlll. M0 Lin-oln Ave., Masr.15, 174.
Salinas, Calif. 023 . De=. 0, 1974

Mayor. City Hall, 1,0 l1th St, Plre Mar.1, 1074.
baugi, CaTia. 0f B20. De k 8,

- B7

Mayor, Tovn of Brld_ -!er, Bride Do:
vraltr. Conn. 00702.

Mafer. City of South r-larmton, City,Ivl.Souh Flamaton, .. 3A

Chamtkr of Commerce. 1210 21st St.;
CIty of Iore B.cs, la. 325-0.

Mayor, 3 Orano o Treo Dr. City of
Atlantis, Atlantis. Fla. 316-

Mnyor, Town of Ctoud Lake,1Lu
lid., Wect Palm BeechFla_ 33403

Macor, Torm ot GlenRldze. 130
ChuchlU Rd., Wetr Palm Beach,
Pta. 33160.

Depoartmtnt of Publa SorviM W45
1roamr"lty Frms ltd., Vll:,ca of
N Plth n Bech, North kolm
Benzh, P:12. 323W3

Thelldrln-cycto's Office. Cityrall,
P.O. Drawer 470. City of Douzlw,
Dou3las, Ge 31,33.

Mayor, City Haell, City of Lyons,
Lyous, Ge. 201233.
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State map repository Local map repD.itory

Do..;.-------. Merlwother and Manchester, city
Talbot. of,

fll-nol-..- -C.. SBchaumburg,
village of.

H 150225 01 -.... do--- . ------------- _--- . . Mayor, City Hall, City of Manchcstcr,
through Manchester, Ga. 31810.

H 130225 04
H 170150 01 Governor'sTask Force on lood Con- Office of the Village Engineer, 714

through trol, P.O. Box 475, Lisle, 11. 60532. South Plum Grove Rd., Villao of
H 1701.58 09 Schaumburg, Sclmnburg, ill.

Illnols Insurance Department 525
West Tefferson St., Springfied, In.
6270.

D0.....-. Gree ne ..... Hflvlew, villag H 17025A01 ------ do---- do. ----------_------------_.... President, Town Hall Vlln-e of Hill.
of. view, Hillvlew, Ill. 60. 

D O - --e a- - M cn n .. . .....A n c h o r , v i l l a g e o f . H 1 7 0 1 S 9 0 1 -----d-- ----d o ...................... .. .........M a y o r , V l l a g e o f A n c h o r , A n c h o r ,
Iii. 61720.

DO... -----. do . ..- Cooksvllle, H 170494 01_ ---------- do ................................ Mayor, Village of CooksvIlle, Cooks-
village of. ville, Ill. 01730.

---- ------do .... - Gridley, village oL H 170404 01 ---------- do -------------------------------- Mayor, Village of Gridley, Crldloy,
Ill. 01744.

DO---.. ... do ------- -- McLean, village H 17a-501 01 ---------- do ------------.------------------ Mayor, Village of McLean, MoLan,
of. Int. 0175-1.

DO. ... White ---------- Springerton, H 1706S6 01 ---------- do --------------------------------- -ayor, Villago of Springcrton, Spring.
village of. erten, Ill. 62W37.

Do- alton --------- Bryant, village of. H 170746 01 ---------- do ...-------------------------- Chairman Village of Bryant, Lewis-
town, Iii. 0.192,

-o-;. -.......... do ----------- Norris, village of.. H 170770 01 ---------- do -------------------------------- Chairman Village of Norrls, Lowils
town, Ifi. 01942.

Do .... ------ do ---------- .St. David, village H 170775 01 ------- do ----- * ------------------------ Chairman, Vlllam of St. David, Lewls-
of. I town, In. 01-12.

Do ------- do ---------- Smithfield, village H 170776 01 ---------- do ----------------------......... Chairman, Village of Snithfeld,
of. Lewistown, I1. 01542.

Indlan.. .- Do Kalb ---------- Unincorporated H 10014 01 Division of Water, Department of County Commlszlonere, Do KaIb
areas. through Natural Resources, COS State Office County Courthouse, County of Do

H 104 02 Bldg., Indianapolis, Ind. 46201. Kaib, Dekalb, Ind.
Indiana Insurance Department, 509

State Office Bldg., Indianapolis, Ind.
46204.

DO...-. . Lake.-------------- do ---------- H 180126 01 ----- do -----------................. Lake County Plan Commlszonj 133
through -South Main St., Lake County,

H 180126 02 Crown Point, Ind. 45307.
DO.. ... Stcuben-------- Clear Lake, town H 180247 01 ---------- do ............................... _Chairman, Towm Board, Town Hll,

of. Clear Lake, Ray, Ind. 46737.
Do .... .-. Switzerland ----- Unincorporated H 180251 01 .... do ................................ Planning and Zoning Commlssion,

areas, through Switzerland County -Courthouse,
H 180251 O4 County of Switzerland, Vovay, Ind.

47013
Wayne ------------------ 180280 01 do ................................ County Area Planning Commission,

through Wayne County Courthouse, County
H 180280 02 of Wayne, Wayne, ld.

DO .. flaml ---------- Macy, town of.... H 180307 01 ..........- do ------------------------------- County BulIdogv Comumlsoner,
Town of Maoy, Peru, Ind. 4070.

Iowa. ;.-.. Harrison --------- Plsgah, town of... H 100151 0----Iowa Natural Resources, Council Mayor, Pisgah, Iowa 51501 .........
Yames W. Grimes, Bldg., Des
Moines, Iowa 0319.

Iowa Insurance Department, Lucas
State Office Bldg., Des Moines,
lowa 50319.

Do-.; ....... Webster -------- Harcourt, town of. H 190280 01 ---------- do -------------------------------- M ayor, Hareourt, Iowa =H ..........
Do-.......... Black Hawk_- La Porte City, H 180309 01 - -do - -......------------------------ Planning and Zoning Comni-Ion,

city of. through City Hall, Waterloo, fowa [,05.
H 190309 02

Kans... ..... Pottawatomle-... Louisville, city of. H 200272 01 -..... Division of Water Resources, State Mayor, Louisville, Kans cGr0 .........
Board of Agriculture, Topeka,
Kans. 00812

Kansas Insurance Department, 1st
Floor, Statehouse, Topeka, Kans.
06012.

Do.. - .Republc ......... Rpubllc, city of.. H 200283 01 ---------- do -------------------------------- Mayor City Hall, Rlepubl, Kans.

Do.. -'- Washington .. Morrowvllie,
city of.

Kentucky...=.. Bell ------------ Unincorporated
areas.

H 20 01.

H 210010 01
through

H 210010 08

Do..-. Davie...........do ----------- IH 210062 01
through

H 21002 03

Do.........-.effero.. St. Matthews, H 210123 01
city of. through

H 210123 02
o...... X--amlne...-;.-. Unincorporated H 210125 01

areas, through
H 210125 05

. MCrcke...-.- do---------H 210151 01
through

H 210151 08
D0.s .. = Mca.I-------dO H 210153 01

through
H 210153 02

Do..- Oldhai.. -- -..- do H------------ "3r210185 01
through

H 210185 01
ine. ... anklln.- . Temple, town of.. H 23002 01

through
H 230062 11

.......... do. ------------.------------ ---- Mayor, City Hall, MorrowVille, Kan'.

Division of Water Kentucky Depart- County Commlsion, Bell County
ment of Natural Resources, Capitol Courthouse, Bell County, Boll, Ky.
Plaza Office Tower, Frankfort, KY. 41011.
40601.

Kentucky Insurance Department, Old
Capitol Annex, Frankfort, Ky.
400O1.

.... do -------------------------------- Planning Dlrector, Owensboro Metro-,
politan Planning CommlsOlon,
Davies County, P.O. Box 3217,
Owensboro, Ky. 42301.

----- do -------------------------------- M ayor, City of St. Matthews, St.
Matthews, Ky. 40207.

----- do -------.--------------.-------- Chaiman, iczasnno County Court.
house, Jessamino County, Nicholas.-
villo, Kv. 40350.

--- .- do ------------------ _--- -------- C ounty tjonumisloncr, McCracken
County Courthousi, County of Mo-
Cracken, McCracken, Ky. 4003,

----- do -------------------------------- County Commlssoners, MeLcan
County Courthouse, County of Mo.
Lean, McLean, Ky.

----- do ------------------------ Office of Planning and Zoning, Old.
ham County, Courthouso Annex,
LaGrange, Ky. 48031.

Maine Soil and Water Conservation Selectman, Town Offlco, Town of
Commission, State House, August Temple, Temple, Maine 0il
Maine 0=0.

Maine Insurance Department, Capitol
Shopping Center, Augusta, MaIno
04330.
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Effective dato
of ldendficatic

State County ocation, map No: Stao xap rierptory Lecal map epaaylcT' of a 3 which
have speclal

Iloog h.zr

Do..... Dukes -... Chilmark, townof.

Do_.-.-- do-------- Caye
town of.

D.....Essex...........---MAIddleton
town o.

Do W. Wore ster...--_ Rutland, town
of.

silchigen.--.Aenao. -------- = Standish, town-
Ship oL

H 2530 01
through

H 25006 11
H 2=70 o1

through
H 250070 03H 25005401i

H 250331 01
through

HE 531 05
H 20017 01

through
H 20017 10

Do...- Genes-a.... Burton, township H 26007301
o. through

H 26007 00
Do_= = Leelau_........ Leelso town. H 2GU4 01.

ship of. through
H 200114 10

ChnI n, BO-rd of S_4..tm oua, o
of ennrhmk'ort, Atlantic Occa.,

. . . .. .... ....................Town Manq,r, Town O1co, Ton
of N-rriddowck, Norridzwock,

~ Planning Board, Town of Raymond.
Raymond. Malno 01.... d.................. n- onHal ono in

Mayor, TMnn Ilc, Ton, ofMm-

Mayor, Town of Alcmandw,4 Alex-
ander. Mala

.... do. ................... Town M=_^=, Town of Byron,

"..do........... Mh Town of W-ocou', Mo-co,7.

DepartmentofWaterReouro State To.n of Abczd nc, Bon70, 3W ztBcl
0moo Bldg., AnnpL% Ltd. 2140L AirAve., Ab-_LnMd. 21WL

West Pretn St, Baltimore, Mid.
21201

'York - Kennebkport, H 230170 01town of. through
• K 230170 07

Do-- .Somer Notdgewock, H 230178 01town of. throug.h
2U0178 I0

Do-- Cmnberland_. Raymond, H 230205 01
to.n of throughH~ 2305 10

Db_. _ .en abeo.z= M ahoster, H 230239 01
town ot th0

Do_ WaslngtoL.._- Alxander, H 23W03 01town of. throu.gh
Hr 230303"12

DO Oxford_..=- Byron, H 230330 01
town of. H230Jh1

Do--.. -. S omerse... ,_ , Moscow, 2303% 01
town ot through

Maryland_== afad --.. Aberdeen, H 24001101
town of. trogHr 2400 1102

Do-==-- Montgoery__.. Brookeville, I 2-1000 OL.
town oL

Do_____ Dorchester_; Brookview. H 24007 01..
- tOVn of.

. Eldorado. H3 240105 OL.
town of.

Do- --F del..--.-. Myergville, H 240116 OL
ton o.

achusetts. BdstoL_ ... _ Taunton, city of.. H 2500 01
through

H 2300C5 14

Dividon of Water flesourec, Waoter ayar, City ofTaunton, City Hal. 15
osourea Commlson, StatoOll o Snm-cr St., Taunton, Ms. 02700.

Bldg.. 100 Cambridge St., Boston,
Mass. 0232.

Mnzschu.stts Divsin of osuranoN
100 Cambridga St., Boston, Lin"

... .. .. .. .... ................... Chaeman. Board of Sc2.,ctme, Town
Olr, Town of Chlmal k, Chilmark

_............................... Chairman Ba fSo;aztmen, Ton
at01 7o Hl, Gay Herad, Mo.m.

.... ......................... Planning Board. Town Iall, Town of
Middlolon, Middlalon, 21,1-= 01M4.

.do .................... ChaIrman, Board o f SEkmxnTown
]tall. Toun of Rutland, Rutand,
Mnan. 015M3.

WtcrfleksurszComml- on,Burca_ To.n p Hal, Stato and Bordan
of Water Manne-mentMoven T. Road, Towns.hip of St. dloh,
Moson Bldg., L ag, V ,h. 4 M_ Standlsh, ,c 40CZ3.

Michigan Insurace Burtau, III
North Homer St., Lan:sig, MlI h.
43913.

----- do..-----------...... . ............ Townip otfBurton, Gcn.za County
Drain Compt ,=, Division of
Water and Wazto FzL-", (1-4510
..ec..er.d. Fint WchL - h i O4

............................. .... .............. .... . irdan Ton;ip 'umevlos Lee-

Md.su 21t. 20L

311nnesota...a Mekr......Xngston, cityOIL-. H 270234 OL-.... Division otlWas. Solb and lloerds Bar Makula. Vilso Cltrk, Cltr of Do:
Department of Natural d rooreo ., ' on, Kil- -on, MI.

m . 
2

-

Centennial Moof Bldg., St Pool
Minn. 5101.

Minnesota Diviio of Insance,
R-210 State O fce Bldg., St. Paul.

- Mina. 05101.
o.zz- Chppewa==-. Watson, city of..- H- 2-70010 OL.......do--......... Myor, Cl~ 1att. City of Watz-on, Do:

MlsstslppL_=a- BMds......... 7ackzon, ctyoL.- H 2M=3H01 1iss-3sppi Rtesarch and Develop. Ofilcoftisa CityClrk and Buffdlagr Do:
through ment Centcr, P.O. Drawer 2470, 1 lion Dopartment, City of

H 2S0W2 15 Taek-on, Ml M. I3"0. m- n, P.O. Biox .,E3. 213 South.Presdcnat St.,,Rak"on, Ml. .2020..
M ississppl Tn oa= Department,

010 Box 70, Jackso, Mi. -32W.
lsaIui..._.-- Andm.._..- Benton, city oL= H 205015 OL..... Departmnt of Natural Remacu r Mom., Bentol CIt,3 M'. C2---3.... z Do;

Division of Prog-ram and Policy
Development, Stale of ML-zti. Z4
East lMgh St., Jefferwn City, Mo.

DIvison of Inmurane. P.O. Box 0Q,
_effcrma City, 21. 05101.R :...... .Rush1E, 23019 0L ........... .,City T, &V North C03, Do.

village of
.  

M - o. cz.
Do-=== Butler-__ Neelyville, 20 0L.......do .........--------........ Mayor, Nedyvilb, Mo. C3^.3L------ Do.

vlllngeof.
Do__=. _ Cape Girardeau._ Delta, city of-..-.. H 2900 3L ....... do ............. City Coun.i. Delt. Mo. C37tL...-.. Do.
Do- - Holt. . Crlg,town of__ H 230160 Ol ...... do................ Mayor. CityrIbl. CraI., Mo. C437_ DO.
Do.- Itcon .... .... Elmer, city oL.... H 230219 01....... do. -................... Mayor, City Hall. Etm'r. Mo. C3=. Do.
Do...... St. Chbres.._.. OFalion, city of.. Hl 29315& 01 .-.---...d.... ...... Mayor. City Hall. O'FU:In, M . 3=_ . Feb. 1, 174.

through D=- 6,174
H 2203103. 03

Do:........do ' Augsta, HE 20 01 ......... do ............ ...... P. m-ldIOr Tadgpo. V%11ga of Auuwsta, Do:
Si. Chtc, County Court, Court
Ii0azo, St. Charl., Mo. 301.
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----------- - - ------- - ---- - --

---- ------ do .. ......

......... do .... ..... z ... . ..

Do.

Do.

Do.

Do:

Do.

Do.

Do

Do.

Doc

Do:

Do:

Do:

Do.

Do:

'Do.

Do:

lDreokovilb, Brcckovillo. Md. 072.
Mfayor, Town of Brookvlaw, Brook.

vic,-, Md.
MLayor Town of Eldora.do, Eldorado,

Fredcdck County Planning and Zo.-
Ins. Town of MyamvMll, Frederick.Mi 210.
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Ne

No

No

No

Do...-- Nowton .......... Readings Mll, I 29101 - -......... do ................................ Chairman, Board of Trute-, of
village of. Readings Mill, Topln Mo. 0G0l,

braska ..... Hitchcock ...... Stratton, villago H 310112 01 ..... Nebraska Natural Resources Corn. Chairman, Board of c/r , c/o
of. mission, P.O. Box 94725, State VillageClerk, Stratton, Nobr. 09043,

House, Station, Lincoln, Nebr.50.
NebraskaInsurance Department, 1335

"L" St., Lincoln, Nebr. 000.
Do --------. Hamilton ......... Stockham, H 310106 01 .......... do ............................... Mayor, Stookham, Nebr.,3318 ....... j

village of.
Do.......... Merri......... Clark, vllao of. 310149 01 .......... do .............................. Village Board, Clarks, Nebr. (.R2 ....
Do ......... 0too ............ Burr, vlao.... H 310161 01 ......... do ............................... Mayor, Burr, Nebr. 0321 .............
Do .......... Stanton ........ Plger, village oL.. 3 10216 01 .......... do ............................... Mayor, Vlla-o of Pilger, PlIger, Nebr.

C,3770.w Hampshiro. Grafton ......... Landaff, town of... H 330260 01 Office of State Planning Division of Chairman, Planning Board, Town of
through Community Planning, State House Landaff, Landaff, N.H.

H 330000 09 Annex, Concord, N.H. 03301.
New Hampshire Insuranco Depart,

ment,78 North Main St., Concord,
N.H. 03301.

Do ......... iRoeklngham .... Hampton 1Falls, H 330133 01 ----- do .............................. Selectmen, Town Hall, Town of
town of. through Hampton Falls, Hampton Falks,

3H 30133 07 N.H. 03814.
w 6rsoy ----- Atlantic ......... Corbin City, H 340005 01 Bureau of Water Control, Department Mayor, City of Corbin City, Maple St.

city of. through of Environmental Protection, P.O. rural free dolivcry, Woodbine, NJ.
H 3400050 Box 1390, Trenton, NJ. 0362r?. 00270.

New Jersey Department of Insurance,
State House Annex, Trenton, NJ.
03625.

Do. Cape May ........ Upper, township H 34015901 ..... do ................................. Township Clerk, Township of Uppcr,
of. through Upper, NJ. 03220.

H 340159 19
Do..-.;--- Morris ........... Chester, town- H 340555 01 ----- do ................................ Mayor, Township of Chester, Chester,

ship of. through NJ. 07930.
H 340555 11

w York.-;... Albany ......... Rensselaervllo, H 360014 01 New York State Department of En- Supervisor, Town of Ren.selservlio,
town of. through vironmental Conservation, Divi- Rensselaerville, N.Y. 12144.

H 30014 05 slon of Resources Management Serv-
ices, Bureau of Water Management,
Albany, N.Y. 12201.

Now York State Insurance Depart-
ment, 123 William St., Now York,
N.Y. 10038.

Do.....;... Delaware .------ Fi-- eelunanns, 11 360107 01 ......... . do ................................ Mayor, Villago of Fleishma .,
village of. Flehmanas N.Y 12130.

Do. Erie ............. Angola, villago of. H 360%92 01 .......... do .............................. MayorVlla-e HaVilYoagofAn-ola,

Do -..... efferson ---------- Brownville, H 361063 01 ----- do -----n-------------------------- Mayor,Town of-Brownvlllo, Brown.
town of. through villo, N.Y. 13515.

H 361003 10
Do...;.---.;Chautauqua -.. - llicott, town of... H 361073 01 ----- do ------------------------------- Mayor, Town of Ellleott, Ellicott,

through N.Y. 14205.
H 361073 11

Do_. Allegany . Angela, town of-. H 361095 01 ;_--do ............................... -Mayor, Town of Argelica, Angelica,
through N.Y. 14709.

H 301095 05
Do...::.z Greene ......... Coxackle, town H 361115 01 . do ----------------------------- Mayor Town of Coxsck1e, Coxsachle,

of. through N.Y. 12051.
1 361115 10

Do..:. -- Genesee --------- Byron, town of... H 301139 01 -- do ------------------------------- Mayor Town of Byron, Byron, N.Y.
through

H 361139 03
Do.. Schuyler . H........ Hector, town of... H 361204 01 .-- do ------------------------------ Mayor Town of iector, Hector, N.Y.

through 1404i.
H 361204 12

0 Ulster .......... Marlborough, H 361220 01 z ----.do ------------- .- Mayor, Town of Marlborough, Marl-
town of. . through borough, N.Y. 12342.It 361220 09

Do..; ......... do.........Plattek~ll, town H 361221 01 c.- do .....- Mayor Town of PlattokilU, Plattoldil,
of. through N.Y'.2&09.s

1 361221 11
Do. Wayne...-.-..... Galen, town of--... H 361225 01 -..do -....................... Mayor, Town of Galen, Gnin, N.Y...

through
H 361225 06

Do....- -_-- Washington... ... Fort Ann, town H 361231 01 -- do . ... ... :.r--- Mayor, Town of Fort Ann, Fort Ann,
of. through N.Y. 1237.

H 361231 06
Do.---- . Dutchess.. ...- Dover, town of... H 361335 01 .....- do --------- .. Mayor Town of Dover, Dover, N,Yj

through 122.
'131361335 16

DO.--.. Chenango..-...= Lineklen, town H 361376 01 .... d. ......................- Mayor, Town of Linok acu, Lnk-
of. through Iaen, N.Y.

H 361376 08
Do..=-- Schomrle......-- Gilbo, town of... H 361435 01 .=_do .... ..................... MaorTown of Giloa, Gboa, N.Y

through M r0a aN
H 361433 20

DO... Caynga..".- Meridian, village H 361520 01 . -:_do........................ Mayor, Villho of Mcrldlan, Merldan;
of. through N.Y. 13113.

H 361520 02
. Cohlmbl&..-=-.._ Chatham, village H 361523 01 .... do .... .....- .... ... . .Mayor.Villao of Chatham, Chatbam

of. through N.Y'. 1I=3.
H 361523 03

D0... -- Hamilton...-= Speculator H 361527 01 .... do ...... . ..... Mayor, V-llo of Speculator, Spcouns
villago of. through tor, N.Y. 12104.

H 361521 07
North Carolina. Simpson...c....- Clinton, city of..-. 370263 01....-... North Carolina Ofllea of Water and Mayor, City Hall City of Clintonj

Air Resources, Department of Na- Clinton, N.C. MR.
tural and Economic R--ourcs, P.o
Box 27

&W
7

; Ralelgh. N.C. 27611. "
North Carolina Insuac Depart-

ment, P.O. Box 267, Raleigh, N.C:
2761L

of Ildentlenuaton
of area which
have speelal

flood hasafdl

Do.
Do

Do.

Do4
Do.
Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

DO.

Do.

Do.

- Do.

Do.

Do.

Do,

Do.

Do.

Do.

Do.

DO.

Doi

Do.

Doi

DW

Doi
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Effective data
of tdenlacamoi

Stat. cunty Location Lfoo No, Stato map rpM' tcry Ofp~lt~ or= WavhlCh
have peiaVlOd . mxd

North Dkta-- Bott-in- s..... N Nwbu , ty oL.= H of 0 0... State Water COM..L... . Stai. O.ll.a Mayer, Nwburg, N. Dakc.
BuldM. 0 Est Blvd., Blsmark

• D~c.. Dn .t3.0.
North DkoIsracprtnt

Stata Capltol. Bbrsnck N. Dale.
Do ~ Kiddr....---. Dawson, city of-z HE 38003 0io ...... ... ...... ---- Ma~yor City Bullalnc awnN
D ----- Tappen, city of... H 330 0 ........... do ....................... -Mayor, City B-",i, ToPpcn, N.

Da. fSM7.
Do..---- McHenry ....... Upham, city oL-- H MM050 . ...... Mayor, Upham, N. Dak. .
Do--- M..... ------ - Flasher, city of--. H 3S09 m ayor, r Fhcr, N. Dak. 02Z23
Do.-- Ba Sey...... Lawton, city of.- H 35005 01- ..... do -.... .... Mayor, Lawton, N. Dak. EMS .
Do .......-...- do_..... Starkerether, H 3 -000 L ...... --- Mayor, Starki-eathcr, N. Dak. CZ377..

_ city of.
Do_--.-_'Ret..........te St. John, city oL. H M10 0L--.... ... .................. Mayor, St. Yohn. N. Dak. ti3....=

Oho .......... Ghernsey .. . l - .bolton, H 390201 0...... Ohio Department of Natural .Ro. P, dt of Ccnnj-, Vill-a-a c Kln-
villae of. surcw. Fountala Squaro, Colum- bolton, Mlmbolton, Obhio 4743.

bus. Ohio 432 .
0hiOo lunmanc Dcpartzmnt, 447 Eat

Broad St, Columbus, Ohio 4 5.Do-.. Hamlton.=.. ord,villagooL H 227A 01 .......... .Ma.or, anSt..VIElnzaoMlf.rd,
ML~f =40. Olo 4bMO.

Do--= oraln... .:.:. Elyra, city oL._:.. H .0350k 01 ... do ..........------------. Myor. City Hall. Court St . CIt of
through Elyr, Elyrn. Ohlo 4M03 .

H 390&14A 03
Oklahoma.... Ad.- Watts, town of..... H 4000 ....... Oklahoma Watct lenur=t Board, City Counll, City M11, Watts, Okla.

2241 Northmt 40th St Oklahoma 7490A.
City, Okl. 73112.

Oklahoma Imuran Department
Room 4M %Vill 1t, rs Mmorila

_____ Bldg., Oklahoma City, Okla. 73105.o M-l --.....---- Tot, town of . H.... U 400007 OL ........... Myor, To"n etTet, Jet, Oklk. 343..
o.....-.. Caddo.......... Graoeont, H 400023 01 ....... do....... .... .... Mayor, Grvzmnat, 0kB. 7zw.2....z

town oL ,
Orego:_:--. Baker-...:.:.. Halnes, city of H--. 33410003 0 ...... Exctutiv Dcpartmnt. State of My or, City Ian, lEfln-, Oreg. M7on3.

Oregon. Salcm, Orc,- 0510.
Oregon Innirano Dlrklon, Dcrart-

mnt of Commerce. 13 12M1h St.
NE., SaleM Ore. M710.Clackamu. ..-- ivergovo, H 410=22 0L. -.. ........... ............. mayor, City HaIl, Ilvycigrove, Ore..

olty of.
Do_---= _Uno ....- Cove, city of. H 410217 OL - d ......----------- ----- Mayor, Cove. Oreg. 7 21 .. ..... zPennsylvania--.. Clearfield------Trouvio-H 4101 . Dartmet of Community Affairs, Myer, Teculvi. Pa. r4--.........-

kmmonwealth at Pennsylvania,
Harrisburg, Pa.17M20.

Pennsylvania Inna Dcpartment
103 'laano lda., UazrrLburg, Pa.

D Huatngdon..... Birmingham, H4204S2 01 ............ do ............................ Mayor, Boronuh of Bingh4am. Bir-
borough of. mniezhm Box 43x, Ruma Dcllvry

No.1, Twrn,,Pa. 1G5W.Doz;-..--.do. Huntingdon. H42W3i0 01..d.. o .... do................... ... Munl.ipal 'Bd:. CM Weehin-on St.;
borough of. Bor=%h of H1mtlnZdo, Huntin .

don, Pa.
Do_ ...t== - MoVeytown ...... a 4WM3 _....; ..... do........................... Mayor, MaY ytown. Pa. 1....__
Do ---------- Phadelphia- ---- Philadelphia, city H4207 01 -_-do ............. Water Daraent, 1100 Municipal.

of. through "ervien Bid!., City of Philad pha,
H 4207 3739 PhiladzIp. Ia. 19107.

- Pottr .... Oswayno H 42 '3 01 yodo . ..................... Myer. Rural Delivery No. 2, Borouh
borough of. through of On'yuo, Coua.o et, Pa. 1l6.

H 420763 02Do..-- Westmoreland...:-. mountPleasant, H 42)0801 .... do....7z... .............. Olco of tho Totmzhip Secretary,
township of. through Mount PLeaant Townshlp Super-

H 42M 03 vilo , Rural Dellvery No. 4.T Town-
Chip of Mount PLee'ant, BIcOaM.------ B Lwm. Pa. 731,1.

Do....Berka.--...... Bern, township H 421050 01 =...do .................. B-- aTownshipBldz.l.RurlDclwv-r
of. through No. 1. To7nabip of Bern, LNepoer.

H 421050 00 Pa. 133.
--- -. -------.Hildberg, town- H 42105 01 -do.........Ch.... airman, Beard of SuprrvWs,

ship of. through 151101, Robc-oala, Pa. U"3.
H 4210G9 03

Do do..... Penn, townshipoL H 42100101 =.-: ............... Chairman of COmI^!caras. Court
through huoa. To.,nhip of Pn, eadlng,

H 42109103 Pa. 11401.
Do..- Adms... -. Union, township H 42120101 .-- do... ............ ............. Chairman Beard of Surerv "I*r,

oL through Top..l.Ip of Union, RuralDcllvcery
H 4212I 03 No. 1. Hanover, Pa. 17231

DO...... Armstrong.z...- Cado a town- H 4213H01 -=do .............- Suprvor., Tonhp of C d dan,
Si L through, Cadcoan, Pa. 1X=2.

Do_ .do .....-. East Fr Ht 4210 501 =.do .......... ....... Chairman, Board of Snurrvfsorq.
township of. through Oak Dr., Klttannr. P'a. ..

H 421=0 10
Do-= ......-- do.. -Redhank, town H 421315 01 ................ .. C.a..... of v

_______L H ~10 lE2f - Ribank, Oak Bidga,
Do..---.- Brie. . . (Iroemfield, town.. H 4215501 :..do . ...... Chairman. Board of Surcrvl ors,

Shipof. thr hBurnl uelvcey No. 3, Nortleawa,
If___420___04 Pa. 1=11D.--- Beri...... W~ern m 3421 H 74 701 ==.do ....... .......... . Mayor. Is W- I St., 7crnsrA L

borough o through Pa. '=
H 42W54 02Do..=-- Bedtord .. =..c Woodbury, H 421M3 0L.-.......do................. ... Mayor, Weodtuy, Pa. lC...-

-borough of. ... Y4WCM7 a
Do.-=- Cambz&.m_ .. Cambria, town- H 4214 01 nz.-.do ........................... Cbirma, Board oI Sa r u.

ship of. through C,-bda Township Bl d,'We,I H 42141 _ _ _ St., Edemb , Pa. "141.D.....-.-.-. ..-.... eads, twnship H 4214451 O .do......... . ...... Chirman Board o Supervi om
•hro ft TowalJp of Bead', Coalport, Pat

Do:

Do

Do.

Do.
Do.
Do.
Do.

Do-
Do.

Feb. 8, 97:
Doc. 0, 17.-L
Ma73, I974
D. 0, 1974

DO.

Do:
Do.

Do.

Da.

DO:
DO.

Do:

DO.

DO.
DO.

Do.

Do.

Do.

DO;

Do,

D30;
Do;

D04

DO

Doz

Doi

Doi
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Do... Claron..-. Hghland H 4215 01 " z_-do_ __ . . Chairman Board of Supervsrv,
through Rural Dollvery "o. 2, Clarion, PwH14"4215083 ___ __ J6214.

Do--..-z'n. ClearJfolld.. - - Bigler, township H 421514 01 --.-.--. -_ Chairman, Board of Supervisors, Bom
o. through K87, Township of Blgler, Mader,

H1 421514 10 Pa. 16661.
Do..~.d... "-.... Bradford, 3 421516 01 --.._do ..... Chairman Board of Supervisors,

township of. through Township of Bradford, Woodland,
H 421516 14 Pa. 1I633.

0 - . .. Covington, H 421521 01 oa..o..........-... ..... Irman, Board of Supervisor,
township of. through Fronchvillo, Pa. 130.

H 421521 15
Do s- Clinton... West Keatlng H 421542 01 ..-.---- ---- Chairman Board of Supervisors,

township oL through Townshlp of Wcst Keatlng, Potter-
H 421542 11 dat l P. 16371.

D0.. - Delvaro_._...-. Tnlncum, H 421605 01 . - --- ... President of Comml~sloners, Town.
township of. through ship of Tincum, Box 24, EssIlngton,

H 421805 05 Pa. 19034
o..--- Elk------ Spring Creek H 421614 01 ....d .... ..........-------- Chairman Board of Supervisors,

township through Township of Spring Creek, 1fallton,
H 421614 05 Pa. 15542.

Dos.... P o yotto....- - r .n... H 421025 01 .... do .-- -- ... - Chairman, Board of Supervizors,
township of. through Sumock, Pa, 1&ISO.

H 421625 10
----------- - Henrycny, H 421628 01 -.-..do ... -- " . --. __ Chairman board of Supervlsor,

town of. through Rural D~elivery No. 1, Alarkloys.
H1 421628 16 burg, Pa. 15159.

Do... ---------- do_-=..... Lower Tyrone, H 4216.0 01 -... ..-- .:..- .... Chairman, Board of Supervisors
township of through Rural Delivery No. 1, Towrnhlp of

H 4210004 Lower Tyrone, Dawson, Pa. 15423.
Do........ Franklin.-----.- Greene, township H 421649 01 -- do ... ........ s Township of Greene, Municipal Bldg.,

of through Scotland, Pa. 17,32..
H1 421649 11

H Huntingdon.. ....Barro, township H 42165301 a. .....s.s-........-_ a Chairman, Board of Supervisors,
of. through Routo 1, Township of Barreo,

H 4216 307 Petersburg Pa. IC9.
D0..--.-.... ..d...-------Hopowell, town- H 421650"01 -.- --do__=_------------s Chairman Vloard of Supervisors,

ship of. through Alteh, Fa. 1660.
H 421690 05

Do.. -.. "do ..... Logan, township H 421624 01 .----- -..- Chairman, Board of Supervisors,
of. through Rumal Delivery, Township of Login,

H 421694 07 Potersburg Pa. 69. .
o..;-..oo .=. Penn, township H 42162801 Chdoa.... ..- .a.. Chairman -board of Supervisors,

of. through Township of Pcnn, Herton, Pa.
H 421693 03 1664.

Do...-------- .. .... Porter, township H 421699 01 =-..--do..-. . -.- Chairman, Board of Supervisors,
of. through Rural Delivery No. 1, Tovnshp of

H 421699 11 Poter, Alexandria, Pa. 10611.
-- --------- do._...:.z. .. Union, township H 421704 L..-..-o..... .--.. ----. Chairman, Board of Supervisors,

of. Rural Delivery No, 1, Town3hIp of
Union, Mapleton Depot Pa 17032.

D0..~. ~. Indiana-; ... Armstrong, IH" 421703 01 n-..d0...:-- '------- .-. Chairman, Board of Stnpervlsor,
township of. through Rural Delivery No. 3 Town.hlp of

H 4217013 12 Armstrong, Sheloota, i'a. 15774.
Do-----------do-...--.-.Conensaugh, H 421715 01 I.do..... --.. -.-- . Ch an, Board of Supervisors,

township of. through 'Rural Dc1very No. 1, Saltsburg,
H 421715 09 Pa. 1631.

Do. -;. Teffcrcon..._.._ Heath, township H 421728 01 --.. do:...------ ........ Chairman, Board of Supervisors,
of. through )Rural Dllvery No. I, Hnllton, Pa.

P 421723 10- 15842.
Do-;..-...;....do*

. 
------ -. ..--Polk, township oL 11 421733 01 =;..do .......... - Chairman of Commissioners, Court-

through house Township of Polk, Brook-
3 421733 11 Vlle, ri'. 1- .

D0.._z. :uniata--- -.. Beals, township H 421733 01 . -... do ........--..-....... Chairman, Board of Superv ors
of. through Rural Delivery No. 2, Township ofH 421738 09 Beale, Port Royal, Pa. 17032.

Do..-..- -Monroo-.. ----. FIdred, township H 421887 01 -. do .... ........... 1...... . Charman, Board of Supervisors,
of. through Rural Delivery No. 2, Runkletow,

H 421857 07 Pa. 18658.
Doi .... . ddlo H 421890 01 .;.do ..... -...- . Chairman Board of Supervisors,

Smithfield, through Rural Deliver No. 1, ,on w p
township of. H 421890 16 of Middle S oteld, East Btrouds

burg, Pa. 18301.
D ..... do .... Pooco, H 421892 01 =---.-do ......... ...... Chairman of Comm ssioncro, Town-

townhip of. through ship of Ponoco, Monroe County
H 421892 11 Courthouso, Stroudsberg, I'a. 18Z3C(

Do - Aontgomery....- Salford, H 421918 01 ==_do____..-.-..--..-..--- Chairman of Commisdoncrs, Mont-
township of. through gomery Comity Commissioners,

H 421918 05 CoUrthouso, Township of Salford,
Norristown Pa. 1 1.

Do - Mantor.. -- hayberry, 421923 OL. do . ... -- Chairman, board of Supervisor
township of Rural Delivery No. 2, Township of

Mayberry, Catawlzca, Pa. 17820.
Do..-..... Potor.-"=._= Sylvania, town- H 42199 01 .......... - Chairman, Board of Supervisors

ship of. through Rural Delivery No. 1, Townshlp ol
H 4219W 03 Sylvania, Austlnu.a. 16720.

Do... .. so..do....-a. West Branch,. H 421992 01 -. Mayor, Township of West Branch;
township of. through Rural Delivery No. 1, Oaloton, Pa,H 421992 04 1692.

Do..- -- Schy l .....Butler, township H1 421999 01 ao.... .. Chairman Board of Supervbor
of. through TownsMp - of Butler, Fountain

H 421999 12 Springs, Ashland, Pa. 17221.
DO--.-s. Snydcr.-- Centre, township H 422033 01 - ... ... Chairman, Board of Superviko,

of. through Rural Delivery No. 2, Mlddleburg,
H 42203308 Pa. 17842.

Do.:-- omeomwt ; o. Rockwood, H 42245"01 .. do ...... . Mayor 763 Grandview Ave., Rock-
borough of. wooA. Pa. 1='~7.
bo.o..ho Suli2v0an0...s.0...avidson, H 422060 ...01 Chairman, Board of Supervi os

- township old through Rural Delivery No. 1, Miuny Val-
H 422060 08y, Pa. 177&%

Effotivo date
of Identification
of area3 wlleh

have spec al
flood hazardi

Dov

Do,

Do.

Do

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.,

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Doi

Do.
Doi

Doi

Do.

Doi

Doi

Doi

Do.

Do.
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state Co=ty Locatlon map Nai State map repository LX51nprCP0Ctsy of areaawbh

Do.--.'=.- Vnano..... cnal, townshipof.

- Washington ...... Donegal, town-ship of.

Do_:.=..-__ do -........---- Mount Pleasant,
township of.

Do0. ....---.. :-... West Pike Run,
township of.

H 422103 01
through

1 422108 03
3 3422146 01

through
IT 422146 13
U 422149 01

through
n 4229149 11
H 422157 01

through
H 422157 03

D. .. Wsa...... Dlamascus, 11 4221G3 01
township of. through

U 422103 -5
Do--.... Wyoming ....... Mehoopany, H 422201 0L

township of.. through
H 42220L 03

Do_.---.-- ........ Washington, Hr 422207 01
township of. through

H 422200

Do-.-----..:.-o. ...... WlfdhSazi H3 422203 01
township of through

IH 4220 01
Do .- . Csmbria ...--- Galrin. 4222&2 01

township ot through
H 142220 2

Do........... Lurerne -Warrior RUn. 14is27 01 ..
______borough of.

Do-. . Chaster ---- .... Nw Garde H 422275 01
township of. through

H 4275 02
Do..= ---.-- do_:._ ----- Oxford EH 4222= 01

township of. through
H 4222n 07

Do- ------ HoneYbroo, H 42229 01
townshipof through

H 4222W 03
Do.------ ntgomery ------- Fanconia, H 42249 01

township of. through
H 42219 4

D-..-.d o. Salford, town- H 4224 OL
Ship of, through

H 1422497 03
Do..=-__.Chester.......- Kennett town- H 42255001L

ship of. through
- ' H 422126 06

South Carolina. Anderson_-. Unlncorporated ) 450013 01
* I -areas. through

H 4M013-03,

South Dakota.. Brown. .--- :.a.e. Columbia, H 4003 01..
town of.

Do..:-. nnehaha__.z- Baltic, town of... E 4000 01
through

H1 40005 02
Do.. ood.----- Treat, town oL.= H 460003 0.:

Do-..- SpAls....:_.- Ahton, clty oL.= H3 4077 OL,
Tennese..-e.=. Dlckson__.:s. Unineorporated H 47000 01

areas. H470o0h

WflDo. . Wfllamson..... do ....... H 47020 01
through -

H 147020103

. Teza.. . Bezar . Almo Helghts; H 4MM O
city of.

Do.-===_--o.... =z- Selmcity of...- H 450 OL:

Do-...si HaIL.. , viewo town H3 40= 01
of.

Vermon:L.r Wlndham...r-. Grafon, town oL. H 0012 01
through
S500129 04

..... .......... . Charm n Sod of Supervtz:r.
Bural Delivery No. 4, Ccchranton,
Pa. 1314.

.....- do .. ChaIrman. Board of SnVcrvizom.
Rural Delivery No. 2, Claysvlln.
Pa. 1320.

.o..... ...... O.h. C v. Board of Supervisors, Box
1, HIckory, Ila. 1M .

.do....- - - --- ~ Chairman, Board of Enpervisorn
Rural Delivery No. 1, Townshlp ofIest ieo Ran, Dalbytown, 1a.

1512.
.... do ..... ............... Chairman. Board of Survor

Iyisr ill, Pa. 181f 2.

.... ..do . .............. Chairman. 'Board of Snpcrvizzara,
Rural Del!vr No.2 , Menopany,
Pa. 162.a.

----.do ............................. Chairman. Beard of Supervirs
Rual DelIvery No. 1, Tovzwhlp of
WcahinGtoa, Tunkhaanock, Pa.15(37.

....... Cha iman Bofrd of Suncrvfo,~~~ ~~Townshp of vndaham acyil
Pa. i=(2.

. -....-- Chilrman. Board of Supcrstsor,
Rural Dellvery No. 1, Glit tin,
Pa. lC31.. . do- ---. .:-. . . yor5 Ch. nut St., V r
Pla. 170.

..... .... - Chairman. Board of Supzvors,
Township of Ncw (arden, Avon.
daLe, Ila. 16311.

.. do .... ................ ChI-rman of Comml:loneri, Town-
ship of Oxfard, C hcnzo, Wmt
Cheater, Pa. 1C-30.

. ................................ Chairma cud of Sft~rverars6
Rural bDelvery No. 2, Haney-

brook. Pa. 20394.
:,....d .... ............ Chairman. Board of Sup'rvlsor,

Box 7l, Fransoal, Pa. I55'2L

...d ........... .;... Chairman, Board of Superisrs.
Rural DHlvuy No. 1, To-=hlp of
Salftord, Telfa:J, IPa. 15-M).

- Charma . Boa-rd of Supervisors.
Rural Delive r No. 3, MmnqtSqu= . 1 . 3.

South Carolinas Water Xnnr County]Inan-Conmw-sa ,Ancr-
Commission, P.O. Drawer I4, ran U;ont7 Courthaw, County of
Knox Abbott Dr., Cayce, 8.0. Andere, Andon,s. Mo ca.

Doi

South Carolina :suranc Dep.rt-
meat 2711 Blddleburi; St., Colm

South Dakota Plsnalng Agncy, Mayr. TornofCo!umb!3, Columb!a, Doi
Ofic or Executv Management, S. Dak. 47433.
State Ca itol Building, ieirro, S.
Dak. 57601.

South Dakota Department of In-
eurene Insuranro IuldlopPIere,S. Do. 5751.

..-..do ........ ................. Cty Auitor, City of B3It!,, Iitl, DOS
B. Da. 50M.

.---.-do ........... .... - Myer. Tovnao Tren, Trent, S. Dak Doi

................. ... Mayor. C11t of Ashton, Ashov, et Do
Dae. 5712L.

Teaesso State Plani Oate, C&0 County Plannlr Commil:.ln, Dick. Da.
Capitol 1Ill1 Bld,., Nazlville, Tenn. mi County CourtbhmL,. Counr of

Tensoo Departmetnt of ins
and Bankinsi, 114Sat Olc* Bld -,
Nash villa, Tenn. =7W.

... do ............................... County Planann Commiszon, Wit. Dot
llam:a County Coutoue
County of iL-amon, i n,

Texas Water Dovelopment Board, Clty Enne's Offac City HA MSTyo, 137&
P.O. Box l 37 Capltol StaGt C1ty ofi Alamo H h si. L011 Broad- Do. Ol4,AslTex. 787fl. Way, Alm 1r1h ?q, Tex. 7r

Texa Inmrne Department, 1110
San osnto SL, Austin, Tme 73 70L

z.... .... M"pr, Routo 3, Box I-B. City of Doi
Ylma, San Antonio Taxr. 7=21&

.. doMayor........ .... Mayor. City iall, Zlav , Tax; Doi

Management end Engiftering DlvI. Chairman. Glrafton Board of Ss~et. Dot
on., Warer Resources Dcputmen men. Ora ton, V& CIM0

State OfICe Btdg. Monip:2e Vt,

Vermont Insanmno Departmzat;
State 01103 Bld ., McntpclCer, Vtj
0602.
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havo e hl

flood hasdl

D~o.._ Grand IsIo ..... Albar, village of- 11 50022 01 --- do -....................--- -.....-- Mayor, Vllqgo of Alburg, Alburg, Vt. Do,

Do. _ Lamollo ---....... Belvidere, town H 5022 01 ....- do -............................-- Mor Town of Bldc, lvdo, Do.o- through vt, ohogH 50022 02
Do .... . do -......... -.. Eden, town oL--. H 50022 0 .. ................................ Mayor, Town of Vden, Eden, Vt. Do.

of. ~through V.d42
H 500227 03

DO .................... EdonPark, town H 50220 01 ---- do ...............................-Mayor, Town of Hydo arL;, Hyd Do.
of through Park, VL 05Z5.

H 500230 04
Do... Rutland......... Ira, towin oL ..... H 5002&0 01 ----- do --------------------------------- Mayor, Town of Ira, Ira, Vt ....... Do.

through
H 0080 03

Do ------ M. iddlotown H 500261 01 -_ -do .............................. Mayor, Town of Middleto ,n Sprlnrg , Do,
Springs, town oL through liddletown Springs, Vt. 05767.

H 500W2102
Do .......... do ........... Ponitnoy, village H 500265 01 ............ do ..................... Chairman roultnoy Board of Scl"t- Do.

of. men, Town Hall, PoUltuoy, Vt.
05761.

Do ........ Wiadham. ........ Athens, town oL.. H 500279 01 ... ....- o - -.........------------------------ Mayor, Town of Athens, Athens, Vt.. Do.
through

H 500279 02
Do .... . .. do ........ Brooklino, town H 00280 01 --- do . .............. . Mayor, Town of Brookline, Brookline, Do.

of. through Vt.
H 500280 02

Vlnla..~~Independent City. Richmond, city of. H 51012 01 Bureauof.Water Control Managoment, Commissloner of BuildIngs, 501 North Do
through State Water Control Board, 2d 9th St. City of Richmond, Rich.

H 510120 19 Floor Davenport Bldg., 11 South mond, a: 23219.
10th t. Richmond Va. 23219.

"Vlrginia Inurnce Department, 200
Bianton Bldg., P.O. Box 1157, Rich-
mond, Va. 23200.

D..-s- Surry.. .---. Unincorporated H9 510157 01 -.....do .-----.................. County AdmIn strator's Offire, Srry Doi
areas, through County Burry County Courthou ,

H510157 24 Surry, a. 23&R3.
]D~o. "- Ha'ifx....- .. dO.....,... "H 515527 01 ... do .... ---- ..................... Office of the County Administrator, Do,

through County Of IOO B idg., County of
H 515527 58 of Halifax, Halifax, Va. 2156M.

Washlgton..s- Lincon...= -s Almilra, own of--- H 500107 01... Deprtent of Ecology, Olympia, Mayo City Hall, Almirn, Wash. Do,
Wash. 0810. via D3013

W= n Insurance Doartmen,
Iurn Bldg., Olympia, Wash.OSSOL

Do. .---. Bpokano .... --- Latah, town of.. H 50178 01.... ..... do ....................... County Cour-thloners, onokano D0i• County Courthouse, Town ofLa. b,
Spokane Wash. 99201.

_-- ockferd, town of H 530181 01 .. do ............. ...-_ Mayor, City Hall, Rockford, WwWh Do,
0030.

DO. -_ Kltsp..... .-'. Poulsbo, city eL.. Ht 52 01 .d...... City Enginecring, P.O Box £05 City Do.
of Poulsbo, Poniso, Wash. 0t5T0.

Wiso n Burnett..--------Unincorporated H 5532 01 Department of Natural Resour-Ws, County Planning Commission, Bur- Do
areas, through P.O. Box 450, r_.ndson, Wis. 50701. nott County Courthous, County ofH 650032 0 Burnett, Burnett, Wis. 5,3222.Wisconsin Insurance Department 212

North Bassett St., Madison, Ws.
53703.

Do ..-.----- Green. ............... do ....... H "ff 55015701 .... do ............................. County Planning and Zoning Con Do.
through mission, Green County Courthouse,

H 550157 03 County of Green, Orcen W13
Do ......... SauIk. .......... Troy, village of.--. H 500 01 ----- do .............................. Chairman County Board of buper. DO,

through visors, 6ousthous Villa e of Troy,
H 550408 12 Baraboo, Wis. ti3.

Do....... Sheboygan. ...... Waldo, village of. H 55042 01 ......... do .............................. VM e President Villao of Waldo, Do.
Waldo. Wis, 530 .

Wyoming ....... Goshen .......... Yoder, town oL. H 60 024 01 ..... Wyoming Disaster and Civil Defense City Building Inspcetor, Town of Do.
Agency, P.O. Box 1700, Cheyenne, Yoder, Torrlngton, Wyo. &M.10. -

Wyo. 82001.
Department of Insurance, State of

Wyoming, State Offlo Building,
Cheyenne, Wyo. 2001.

(NutionaW lood Insurance Act of 1968 (title :H of the Housing and Urban Development Act of 1068), effectivo Jan. 28, 1009 (83 PH 17804,
Nov. 28, 1968). as amended (sees. 408-410, Pub. L. 91-162, Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secrotary's delogatlon of authority to
Fedeial Insurance Administrator, 34, E 2680, Feb. 27.1969)

Isued: December 11, 1974.
J. HoanaT HF mraActng Federa? Insurance Acminitrator.

[PH Doc.74-29727 Piled 12-23.-74;8:45 am]

*1
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Title 5-Administrative Personnel
CHAPTER -- CIVIL SERVICE

COMMISSION
PART 213--EXCEPTED SERVICE

Miscellaneous Revocations

Supart C of Part 213 Is amended to
show that under the provisions of
§ 213.3101b, 95 positions are no longer
excepted under Schedule C.
§ 213.3303 Executive Office of the Pres-

ident.
(a) office of Management and Bud-

get. * * *
(2) One Special Assistant to the

Deputy Director.

(d) Office of the Special Representa-
tivejor Trade Negotiations. a a a

(4) [Revoked]
(5) [Revoked]

(j) Special Action Offce for Drug
Abuse Prevention.

(1) [Revoked]
( [R a o a

(3) [Revoked](4) [Revoked]
(5) [Revoked]

() Offee of Economic Opportu-
nity. * * *

(13) [Revoked]
(14) [Revoked]

§ 213.3304 Department of State;
Ca) Office of the Secretary. * * *
(2) Four Privaie Secretaries to the

Secretary.

(13) [Revoked]

(u) Orce of the Counselor.
(1) [Revoked]

§ 213.3305 Treasury Department.
(a) Ofice: of the Secretary. • a.
(37) (Revoked]

§ 213.3306 ]epartmentoiDefense.
(a) Office of the Secretary. * a o
(2) One Private Secretary to the

Deputy Secretary of Defense and one Pri-
vate Secretary to each of the f6llowing:
the Director of Defense Research and
Engineering; the Principal Deputy Di-
rector of Defense Research and En-
gineering; the Deputy Directors of
Defense Research and Engineering
(Tactical ,Warfare Prograns), (Strategic
Sstems), (Research and Technology),
the Director Advanced Research Projects
Agency; the Assist6nt Secretaries of De-
fense (Manpower and Reserve Affairs),
(International Security Affairs), (Pub-
lie Affairs), (Installations and Logistics),
(Coiptroller), (Systems Analysis), (In-
telligence), and (Legislative Affairs);
the General Counsel; the Assistant to the

9ULES AND REGULATIONS

Secretary of Defense (Atomic Energy);
and the Military Assistants to the Secre-
tary of Defense.

§ 213.3307 Department of the Armr.

(b) [Revoked]

§ 213.3310 Department of Justice.

(b) Office of the Deputy AttornW
General

(1) One Confidential Assistant (Pri-
vate Secretary) to the Deputy Attorney
General.

(WS Board of Immigration Appeals.

(2) Three Members of the Board..

(o) Office of the U.S. Attorney.
(1) Secretary and Confidential As-

tant to the U.S. Attorney (23 positions).

(s) Law Enforcement Assistance Ad-
ministration,

(1) [Revoked]

(4) (Revoked]

§ 213.3312 Department of the Interior.
(a) Office of the Secretary.
(1) Eight Confidential Assistants to

the Secretary.
(2) Four Special Assistants to the Sec-

retary.
* a • t

(29) [Revoked]

(31) One Confidential Assistant to the
Assistant Secretary for Management.

o o o 0

§ 213.3313 Department of Agriculture.
(a) Offlce of the Secreta . 0
(6) [Revoked]

(b) Rural Electrlcflcat on Admrnfas-
tration. * •

(4) One Assltant to the Adminis-
trator.

(h) Agricultural Stabilization and
Conservation Service.

(4) Three Confidential Assistants to
the Administrator.

§ 213.3314' Department of Commerce.
(a) Office of the Scretary. * * *
(16) One Confldential Assistant to the

Director, Office of Foreign Direct In-
vestments.

(18) [Revoked]

(b) (Revoked]
* 0' 1

44401

§ 213.3315 Dcpartment of LLBor.
(a) Office of the Secretary. "
(5) [Revoked]
(6) One Assistant to each Assistant

Secretary of Labor appointed by the
President, except the Assistant Secretary
for Manpower..

(1;) [Revoked]

(18) [Revoked]

§ 213.3316 Department of Health, Ed-
ucation, and Welfare.

(a) Office of the Secretary. • •

(4) [Revoked]

(6) Five Confidential Assistants to the
Under Secretary.

(8) [Revoked]
(9) [Revoked]

0 a a a 0

(13i Four Assistants ot the Secretary.

(15) TVo Prlvate Secretaries to the
Secretary.

(24) [Revoked]

(c) Office of Education.
(1) One Special Assistant to the Com-

missioner of Education.

(5) (Revoked]
(6) [Revoked]

(9) [Revoked]

(kc) Office of the Assistant Secretary
for Planning and Evaluation. a a

(13) [Revoked]

(1) Social Security Admini tra-

(2) (Revoked]

(n) Office of the Assistant Secretary
for Human Development. * a a

(4) (Revoked]

(o) Social and Rehabilftatfon Serv-ie. a a a

(10) (Revoked]

(q) Offlce of the Special Assistant to
the Secretar, for Civil Rights.

(1) One Special Assistant to the Spe-
cial Assistant.

§ 213.3337 General Services AdminLs-
tration.

.(a) Officee of the Admnatrao
(4) Three Confidential Assistants to

the Assistant Adinistrator.
a a a a •
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RULES AND REGULATIONS

(6) Four Confidential Assistants to
the Administrator.

* a a • *

(8) Two Special Assistants to the As-
sistant Administrator.'

* * • * 4

(16) One Confidential Assistant to the
Associate Administrator for Federal
Management Policy.

(b) Public Buildings Service. * *
* 4 * * *

(2) Four Confidential Assistants to the
Commissioner.

(o) Federal Supp I Service. *
(2) Two Confidential Assistants to the

Commissioner.

(d) National Archives and Records
Service. * * *

(2) [Revoked]
• * * • •

(h) Automated Data and Telecom-
munications Service.

(1) [Revoked]

§ 213.3339 U.S. Tariff Commission.
* 4 * 4 •

(e) [Revoked)
* 4 4 * S

§ 213.3342 Export-Import Bank of the
United States,

(W) [Revoked)

(h) [Revoked)
a

4 4 4 • a

§213.3348 National Aeronautics and
Space Administration.

(c) One Secretary to ea
lowing: The Ass6clate Adi
Manned Space Flight, the
ministrator for Advanced
Technology.

§ 213.3359 Action.

(1) [Revoked]

§ 213.3360 Consumer Pj
Commission.

(a) One Secretary (Ste
one Commissioner and on
ant to one Commissioner.

(b) One Special Assistax
Affairs to eaich of three C

§ 213.3384 Department o
. Urban Development.
(a) Office of the Secretae
(6) IRevokedl

0 4

(8) [Revoked]
a o 0

ch of the fol-
ninstrator for
Associate Ad-
Research and

(25) Two Staff Assistants to the As-
sistant to the Secretary (Public Affairs).

* • • • aI

(29) [Revoked]
* * • * i

(32) [Revokedl
(33) [Revoked]

4 4 • * 4

'(5 U.S.C. recm. 3301, 3302; V.O. 10577, 3 CTI
1954-58 Comp. p. 218)

UNITED STATES CIVIL SrRV-
' ICE COM- MISSION,

[SEAL] JAjMES C. SPRY,
Executive Assistant
to the Commissioners.

FTI Doc.74-29957 Fllcd 12-23-74;8:45 amj

cialists, Office of the Assistant to the PART 213-EXCEPTED SERVICE
Secretary for Public Affairs. Department of Transportation; Correction

* * * * In the FEDERAL REGISTER of August 10,
(b) 011ce of the Assistant Secretary 1973 (38 PR Doe. 73-16524), appearing

for Housing Production and Mortgage on page 21621, § 213.3394(f) (1) was rc-
Credit-PFederal Housing Administra- yoked in error. Section 213.3304(f) (1)
tion Commissioner. * * reads as follows:

(8) [Revoked]

§ 213.3388 Federal Energy Administra-
tion.

(c) Office of Public Affairs. * *
(2) [Revoked]

(f) [Revoked]

§ 213.3394 Department of Transporta-
lion.

(a) Office of the Secretary.
(14) [Revroked]

(16) [Revoked]
(17) Six Congressional Liaison Of-

ficers, Office of the Director of Congres-
sional Affairs.

• • a *

(32) [Revoked]

(g) St. Lawrence Seaway Development
Corporation.

(1) One Special Assistant to the Ad-
ininistrator.

(h) Federal Aviation Administration.

(6) [Revoked]
((5 U.S.C. sees. 3301). 3302; E.O. 10577, 3 CFR
1954-58 Comp. p. 218)

a a UNITED STATES CIVIL SERV-
ICE COMISSION,

[SEAL] JAmIS C. SPRY,
• a Executive Assistant

to the Commissioners.
o a [FR Doo.74-29955 Filed 12-23-74;8:45 am]

roduct Safety PART 213-EXCEPTED SERVICE

cnography) to Department of the Interior
e Staff Assist- Section 213.3312 Is amended to show

that an additional position of Conflden-
Lt for External tial Assistant to the Secretary (Inter-

departmental Activities) s excepted
Omemissloners. under Schedule C.
4 a Effective on publication in the FEDERAL
f Housing and REGISTER, § 213.3312(a) (18) is amended

as set out below.
y. * * * § 213.3312 Department of the Interior.

(a) Offlce of the Secretary. * a 0
a a (18) Two Confidential Assistants to the

Secretary (Interdepartmental Activi-
Sties).

§21.3394 lDeparlnient of lral lo'
lion.

(f) Urban Mass Transportation Ad-
ministration.

(1) One Assistant Administrator for
Public Affairs:
(5 U.S.O. sees. 3301, 3302; E.O. 10577, 3 01R
1954-58 Coaip. p. 218)

UNITED STATES CIVIL Sunv-
ICE COMMISSION,

[SEAL] JAJES C. SPRY,
Executive Assistant
to the Commissioners.

[FR Doc.74-29950 Flled 12-23-74,8:45 am]

Title 7-Agriculturc

CHAPTER VII-AGRICULTURAL STABILI-
ZATION AND CONSERVATION SERVICE
(AGRICULTURAL ADJUSTMENT), DF.
PARTMENT OF AGRICULTURE

SUBCHAPTER C-SPECIAL PROGRAMS
[Amdt. 21

PART 775--FEED GRAINS
Subpart-Feed Grain Program for Crop

Years 1974-1977
1975 NATIONAL FEED GRInu ALLOTDIMIT

On July 17, 1974, a notice of proposed
rule making was published In the FED-
ERAL REGISTER (39 FR 20159) stating that
the Secretary of Agriculture proposed to
make determinations and Issue regula-
tions relative to the 1975 national feed
grain allotment. Interested persons were
Invited to submit written data, vlows,
and recommendations regarding the de-
terminations. The comments and recom-
mendations received have been duly con-
sidered.

The regulations governing the Feed
Grain Program for Crop Yeara 1974-1977
issued July 12, 1974 (39 FR 25603) are
amended by adding a new § 775.4a. The
purpose of this section Is to determine
and proclaim the 1975 national feed
grain allotment.

Pursuant to section 105(b) (2) of the
Agricultural Act of 1949, as amended by
the Agriculture and Consumer Protec-
tion Act of 1973, Pub. L. 93-86, 57 Stat.
221, 231 (1973), the Secretary is required,
prior to January 1 of each calendar yeaT,
to determine and proclaim for the crop
produced in such calendar year a na-
tional acreage allotment for feed gramn
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whichL shall be the number of acres he
determines, on the basis of the estimated
national average yield of the feed grains
included in the program for the crop for
which the determination Is being made,
will produce the quantity (less imports)
of such feed grains that he estimates will
be utilized domestically and for export
during the marketing year for such crop.
If the Secretary determines that carry-
over stocks of any of the feed grains are
excessive or an increase In stocks Is
needed to assure a desirable carryover,
he may adjust the feed grain allotment
by the amount he determines will accon-
plish the desired d&rease or increase in
carryover stocks..

The determinatin in § 775.4a of the
1975 national feed grain allotment is
based on the acreages, yields, and usage
set out therein. The determination has
been made on the basis of the latest
available statistics of the Federal Gov-
ernment. Compliance with the feed grain
allotment is not a condition of eligibility
for participation in the program, and
feed grain acreage on the farm may vary
widely from the farm Teed grain allot-
ment. Hence, in determining the national
allotment, an adjfstment for the purpose
of increasing carryover stocks to a more
desirable level was not considered neces-
sary, and no such adjustment was made.

Part 775 is amended by adding a new.
7 175.4a to read as follows:

§ 775.4a 1975 national feed grain allot-
ment.

Based on estimated utilization (less
imports) for the 1975-1976 marketing
year of 5,924 million bushels of corn, 875
million bushels of sorghum, and 445 mil-
lion bushels of barley and estimatedna-
tional yields of 93.0 bushels per acre for
corn, 60.0 bushels per acre for sorghum,
and 45.5 bushels per acre for barley, the
combined acreage of cQrn, sorghum and
barley needed to produce a quintity of
feed grains equal to estimated utiliza-
tion is determined to be 89.0 million acres
and a 1975 national feed grain alotment
of 89.0 million acres is hereby proclaimed.
(See. 105, 63 Stat. 1054, as amended; 87 Stat.
231: (7 U.S.C. 1441) note)

Effective date: December 24,1974.
Signed at Washington, D.C. on Decem-

ber 18, 1974.
EARL L. BUTn,

Secretary.
[FR Doc.-7429909 Pled 12-23-74;8:45 am]

CHAPTER&XVIII-FARMERS HOME ADMIN-
ISTRATION, DEPARTMENT OF AGRICUL-
TURE

,SUBCHAPTER A-GENERAL REGULATIONS
tFmHAnstruction 44.1]

PART 1804--PLANNING AND
PERFORMING DEVELOPMENT WORK
Subpart A-Planning and Performing

Development Work

In page 37992 of the -zDa.AL lkcrsvna
of October 25, 1974, there was published

a notice of proposed rulemaking, amend-
ing § 1804.4 by adding a new paragraph
(g) (5) concerning" actions to be taken
during the warranty period and redesig-
nating the present paragraph (g) (5) to
paragraph (g) (6). Also, under consider-
ation was a program identified as Ap-
pendix B o fthis subpart entitled, "Noti-
fying Borrowers of Expiration of 1-Year
Warranty Period," which will notify bor-
rowers of the expiration of the 1-year
Warranty period. it construction dell-
clencles exist, borrowers will request the
County Supervisor to conduct an inspec-
tion.

Interested persons were given 30 days
to submit written comments, suggestions,
or objections regarding the proposed re-
vised guidelines. No written comments,
suggestions, or objections have been re-
ceived, and the proposed regulations are
hereby adopted without change and are
set forth below.

Effective date. This amendment is ef-
fective on December 24, 1974.

Dated: December 10, 1974.
F. W. NYLon, Jr.,

Acting Administrator.

1. As amended, § 1804.4(g) (5) reads
as follows:
§ 1804.4 Performing dcvelopment.

(g) Inspection of development wor;.

(5) Guarantee--warranty perod. In
all cases where Form FmBA 424-19 has
been executed, the following actions will
be taken:

(i) The County Supervisor will assist
borrowers as provided in Subpart C of
this Part, "Handling Construction Com-
plaints."

(I) Borrowers will be notified of the
warranty expiration date prior to the
11th month of the warranty. period. Ap-
pendix B describes the action that will
be taken1

* S S * S

2. Appendix B, as added reads as fol-
lows:
AppEN= B-NoTnvro Boasovm or E-

mATror op 1-YARa WAunasrr Pnauo
1. Purpose. This Appendix outUne3 the

procedures for notifying borrowera of the ex-
piration of the 1-year warranty period for
defects in materials or worlmansip when
Form PinHA 424-19, "Builder n Warranty,"
has been signed by a warrantor.

2. Pollcy. Each borrower will be notiflcd
of the explration date of Form F=& 424-19
and the name and addrems of the warrantor
with instructions for notifying the varrantor
of any defects that must be corrected. Ordl-
.narlly. notification will, be given by letter;
however, if complaints bave bee received or
imown construction defects oxist. an onzAto
inspection will be made by the County
Supervisor or construction Inspector to de-
termine the nature and cerlousnes of the
defects.

3- ImPlementaton, altcrnativcs and action
to be taken.. The County Suprvisor will tato

'Appendix A reerved

the following action prior to the expiration
of the 1-year Bulder's Warranty:

a A letter notifying the borrower of the
expiration date of the Builder's Warranty
will be mi led to the borrower early in the
10th month of the warranty period.

b. If the County Supervdor does not hear
from the borrower within 30 daya, he can
reaonably a:.ume that no complaint exists
or that any complaint ha been stisfied,
unl e he haa information to the contrary.

. If the borrower notifles the County
SupervLor that any complaint has not been
atL-lied, an onsito constructlon inspection

nhall b made au early as possible but not
later than the l1th month of the 1-year
Buildcr's Warranty period. The results of
the inspection visit will be recorded on Form
PaIHA 424-12, "Inspectlon Report:* If the
borrower complainto are Justified. the case
abould be handled in accordance with Sub-
part C of this Part, "Handling Construction
Complaints."

((7. US.C. 1983); (42 U.C. 1480); delega-
tion of aiathorlty by the Sec. of Agri_ 7 CFR
2.23; delegation of authority by the Amt. Sec.
for Rural Development, 7 CTR 2.70.)

[FPR Doe.74-30000 Filed 12-23-74;8:45 aml

CHAPTER XVIII-FARMERS HOME ADMIN-
ISTRATION, DEPARTMENT OF AGRI-
CULTURE
SUBCHAPTER B-LOANS AND GRANTS

PRIMARILY FOR REAL ESTATE PURPOSES
Il:zaA Instructlon 444.4]

PART 1822-RURAL HOUSING LOANS
AND GRANTS

Subpart C-Farm Labor Housing Loan
Policies, Procedures, and Authorizations

Rm4fxon or Er, nr Rzqmunu s

On page 37648 of the FDERaL PizsT
of October 23, 1974, there was published
a notice of proposed rulemaking to revise
§ 1822.64 of Subpart C of Part 1822. The
purpose of this revision is to clarify eligi-
billty requirements an applicant must
meet to obtain a Labor Housing loan, and
provides that the financial condition of
individual members of associations of
farmers be considered in deternining
whether credit is available from. other
Sources.

Interested persons were given 30 days
In which to submit written comments,
suggestions, or objections regarding the
proposed revision. No comments, sugges-
tions, or objections have been received
and the proposed regulations are hereby
adoptedwithout change and are set forth
below.

Effective date, This revision Is effective
on December 24,1974.

Dated: December 10, 1974.

F. W. NAYron, Jr
Acting Administrator.

Section 1822.61 is revised to read as
follows:

§1822.64 Eligibhy requirements.
(a) EligUbilty of applicant To be ell-

gible for an LH loan the applicant must:
(1) Be an Individual farmowner or an

organization, as those terms are defined

*4
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in § 1822.63, which will own the housing
and operate It on a nonprofit basis.

(2) Concerning availability of other
credit;

(I) Be unable to provide the neces-
sary housing from the applicant's own
resources, including any power to levy
taxes, assessments, or charges, and be
unable to obtain the necessary credit
from any other source upon terms and
conditions the applicant could reason-
ably be expected to fulfill; and

(ii) If an association of farmers, the
Individual members, individually and
jointly must be unable to obtain the nec-
essary housing by utilizing their own
resources and be unable, by pledging
their personal liability, to obtain the nec-
essary credit from any other -source
upon terms and conditions the applicant
could reasonably be expected to fulfill

(3) Have sufficient operating capital
to pay such costs as property and liability
insurance premiums, premiums on any
required fidelity bonds, utility hookup
charges, maintenance, tools- and equp-
5nent, and other initial expenses not in-
cluded in the loan.

(4) After the loan is made, have in-
come sufficient to pay operating ex-
penses, make necessary capital replace-
ments, make the payments on the loan
and other authorized debts, and accumu-
late reasonable reserves as required.

X5) Possess the legal capacity, char-
acter, ability and experience to carry out
the undertakings and obligations re-
quired for the loan including the obliga-
tion to maintain and operate the housing
and related facilities for the purpose for
which the loan is made.

(6) If an individual farmowner or an
association of farmers, the housing must
be for labor to be used in the farming
operations of the applicant, the aWso-
clation members, or by -a corporation
owner by the applicant's members.

(b) Authorized representative of ap-
plicant. The FmHA will deal only with
the applicant or its bonified represent-
ative and technical advisors. The author-
ized representative of the applicant must
be a person who has no pecuniary in-
terest in the award of the architectural
or construction contracts, the purchase
of equipment, or the purchase of land
for the housing site.
((42 U.S.C. 1480); 7 CFR 2.23; 7 CFR 2.70)
[FR Doe.74-29910 Filed 12-23-74;8:45 am]

Title 9-Animals and Animal Products
CHAPTER I-ANIMAL AND PLANT HEALTH

INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER- C-INTERSTATE TRANSPORTA.
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS

PART 76-HOG CHOLERA AND OTHER
COMMUNICABLE SWINE DISEASES

Definition of "State" Amended and the
United States Virgin Islands Declared
Hog Cholera Free
Notice is hereby given in accordance

with the administrative procedure pro-
visions in 5 U.S.C. 553, that the Animal

and Plant Health Inspection Service Is
amending §§ 76.1(1) and 76.2(g) of
Chapter I of Title 9 of the Code of Fed-
eral Regulations to include the Virgin
Islands of the United States as a hog_
cholera- free State.

Statement of considerations. A sys-
tematic surveillance for the detection of
hog cholera has been in effect In the
United States Virgin Islands for many
years. Hog cholera has not been known
to exist in the United States Virgin Is-
lands since it was introduced from the
United States through vaccinated swine
imported in 1941. That outbreak was
promptly contained aid vaccination has
not been practiced since 1964. A con-
tinued surveillance for hog cholera in the
Virgin Islands of the United States by
diagnosticians from the Commonwealth
of Puerto Rico for the investigation of
suspected hog cholera remains in effect.
In view of the fact that hog cholera has
not occurred in the United States Virgin
Islands since 1941, it is deemed appro-
priate to list that Territory as qualifying
for hog cholera free status under § 76.2
(g) of the regulations contained in 9
CFR Part 76.'

Accordingly, Part 76 is amended as
follows:

1. § 76.1(1) is amended to read:
§ 76.1 Definitions.

-* * *

(1) State. Any State, Puerto Rico, the
United States Virgin Islands, or the Dis-
trict of Columbia.
§ 76.2 [Amended]

2. § 76.2(g) is amended by adding
thereto the United States Virgin Islands.
(Secs. 4-7, 23 Stat. 32, as amended; sees. 1
and 2, 32 Stat. 791-792, as amended; sees.
1-4. 33 Stat. 1264, 1265, as amended; sec. 1,
75 Stat. 481; sees. 3 and 11, 76 Stat. 130, 132;
21 U.S.C. 111-113' 114g, 115, 117, 120, 121, 123-
126, 134b, 1341; 37 FR 28464, 28477; 38 FR
19141)

Effective date. The foregoing amend-
ments shall become effective December
18, 1974.

The amendments change the defini-
tion of "State" to include the United
States Virgin Islands and declare that
area to be hog cholera free under the
regulations of this Part 76.

The amendments do not change the
requirements under the regulations in 9
CFR Part 76 with respect to the inter-
state movement of swine or swine prod-
ucs. They have the effect of relieving
restrictions on indemnity payments un-
der the regulations in 9 CFR Part 56
and should be made effective promptly in
order to be of maximum benefit to af-
fected persons. It does not appear that
public participation in this rulemaking
proceeding would make additional rele-
vant information available to the De-
'partment.

Accordingly, under the administrative
procedure provisions In 5 U.S.C. 553, it
is found upon good cause that notice
and other public procedure with respect
to the amendments are impracticable,

unnecessary, and contrary to the public
interest, and good cause is found for
making them effective less than 30 days
after publication In the FYDCUAL RIM-
ISTER.

Done at Washington, D.C., this 18th
day of December 1974.

J. M. Hr3m,
Deputy Administrator, Veteri-

nary Services, Animal and
Plant Health Inspection Serv-
ice.

IFR Doo.71--29908 riled 12-23-74;8:45 am)

PART 76-HOG CHOLERA AND OTHER
COMMUNICABLE SWINE DISEASES

Hog Cholera Eradication and Free States
This amendment deletes the Common-

wealth of Puerto Rico from the list of
Hog Cholera Eradication States in 9 CFR
76.2(f), as amended, and adds said State
to the list of Hog Cholera Free States In
§ 76.2(g) upon the basis of a determina-
tion that such State qualifies for hog
cholera free status under § 76.2(g). The
special provisions of 9 CFM Part 76, as
amended, pertaining to the Interstate
movement of swine and swine products
from such Eradication or Free States re-
main applicable to the Commonwealth of
Puerto Rico.

The'removal of the Commonwealth of
Puerto Rico from the list of Hog Cholera
Eradication States and the addition of
this State to the list of Hog Cholera Fre
States affects the Federal indemnities
payable under other regulations (9 CFi
Part 56, as amended) for swine slaugh-
tered because of hog cholera In the Com-
monwealth of Puerto Rico.

Accordingly, Part 76, Title 9, Code of
Federal Regulations, as amended, re-
stricting the interstate movement of
swine and certain products because of
hog cholera and other communicable
swine diseases, Is hereby amended In the
following respects:

In § 76.2, the reference to the Com-
monwealth of Puerto Rico in paragraph
(f) is deleted, and paragraph (g) Is
amended by adding thereto the name of
said State.
(Secs. 4-7, 23 Stat. 32, as amended; Lcs I
and 2.32 Stat. 791-792, as amended, semi, 1-4,
33 Stat. 1264, 1265, as amended; ceo, 1, 75
Stat. 481; sees. 3 and 11, 76 Stat. 130, 132
21 U.S.C. 111-113, 114g, 115, 117, 120, 121, 123-
126, 134b, 1341; 37 FE 28464, 28477; 38 rR
19141)

Effective. date. The foregoing amend-
ment shall-become effective December 18,
1974.

The amendment does not change the
requirements under the regulationi-in 9
CFR Part 76 with respect to the Inter-
state movement of swine or swine prod-
ucts. It has the effects of relieving re-
strictions on indemnity payments under
the regulations In 9 CPR Part 50 and
should be made effective promptly In
order to be of maximum benefit to af-
fected persons. It does not appear that
public participation in this rulemaking
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proceeding would make additional rele- patterns for other traditional uses. either allocation or usage restrictions un-
vant information available to the De- Accordingly, the propane and butane der the regulations. FEA intended, 14ow-
partment. produced in a refinery for use in ever, to restrict the use of the propane

Accordingly, under the administrative that refinery will be allocated In the and butane content of refinery gas and
procedure provisions in 5 U.S.C. 553, it is same manner as propane and butane other mixtures even though such mix-
found upon good cause that notice and produced in a gas processing plant pur- tures contained ethane, methane, or
other public procedure with respect to suant to Subparts D and E. In addition, other non-allocated products prior to
the amendment are impracticable, un- a limitation has been placed upon the use processing. The possibility that §§ 210.34
necessary, and contrary to the public of propane or butane from any source, and 211.1 as previously written were.
interest, and good cause is found for without regard to whether It has been susceptible to contrary interpretation
making it effective less than 30 days after subject to refining or processing or is was inadvertent. Accordingly, the
publication in the FEDERAL REGISTER. contained in other mixtures. In partlcu- amendments to § 211.81 of Subpart D

Done at Washington, D.C., this 18th lar, the use of propane or butane for and § 211.91 of Subpart E make it clear

day of December 1974., 'refinery fuel in excess of certain volumes that FEA allocates propane, butane, and
has been prohibited. propane-butane mixtures, as such, and

J. M. H[EL, The revised regulations add a new that with respect to mixtures that con-
Deputy Adfministrator, Veterf- definition for "refinery fuel use" and ex- tan non-allocated products, FEA re-

nary Services, Animal and clude refinery fuel usefrom the definition stricts the use of the propane and butane
Plant Health In pection of "energy production." A definition of contained in those mixtures.
Service. "natural gas liquids" has also been added. FEA has concluded that these amend-

[FRT Doc.174-29907 Filed 12-23-74;8:45 am] The definitions of "butane," "propane" ments and revisions must be made effec-
I and "propane-butane mix" have been tivo Immediately and prior to opportu-

revised. An allocation level of one .hun- nity for comment, because the increasing
Title --Energy dred percent of base period use subject to use of propane and butane as refinery

CHAPTER II-FEDERAL ENERGY the allocation fraction for refinery fuel fuels would be particularly injurious to
ADMINISTRATION use of propane, butane and natural gaso- the public welfare In view of the need

PART 210-GENERAL ALLOCATION line has. also been added to Subparts D for propane and butane to be available

AND PRICE RULES and E of Part 211. at the end-user and wholesale pus-
Refiners which use allocated products chaser-consumer level during the cur-

PART 211-MANDATORY PETROLEUM (including propane and butane) for re- rent heating season and during the cur-
ALLOCATION REGULATIONS finery fuel use or other uses do so In their rent period of substantial natural gas

Limitation of Refinery Fuel Use of Propane capacity as either an end-user or whole- curtailments. Accordingly, the provisions
and Butane, Clarification of Special Re- sale purchaser-consumer. They must as of section 7(1) (1) (B) of the Federal En-
striction of Propane and Butane for SNG suppliers, therefore, allocate these prod- ergy Administration Act of 1974 (Pub. L.
Use, Gas Utility Use and Industrial Use ucts to themselves n their capacities as 93-275), with respect to notice and op-

The Federal Energy Administration wholesale purchaser-consumers or end- portunity for comment, are hereby

hereby amends, effective immediately, users. Other suppliers of these products waived upon a finding that strict comph-
the mandatory Petroleum Allocation to refiners for refinery fuel use will also ance therewith would cause serious harm

Regulations concerning the allocation of allocate to refiners in accordance with and injury to the public welfare..

propane and butane to limit their use the revised regulations. The review provisions of section 7(c)

as refinery fuel. In addition, the special FEA has also revised and combined (2) of the Federal Energy Administra-

restrictions on the use of propane and §§211.10(g) (8) and 211.10 (g) (9) making ton Act of 1974 (Pub. L. 93-275) are

butane contained in § 211.10(g) (8) and it clear that end-users and wholesale hereby waived for a period of fourteen

former § 211.10(g) (9) have been clarified purchaser-consumers of propane or bu- days, as provided for in that section,-

and expanded to include refinery fuel tane may not accept or use these fuels upon a finding that there Is an emer-

use. " to exceed one hundred percent of their gency situation, which requires immedi-

The allocation and pricing of propane base period use for synthetic natural gas ate action. PEA is submitting the text of

and-butane has been a matter of contin- feedstock use, gas utility use or other this emergency amendment concurrently

uing concern to the FEA. Recently, FEA industrial use. Refinery fuel use has been with its Issuance to the Environmental

has been advised that several refiners similarly restricted; therefore, refiners Protection Agency for its review.

have anticipated allocation fractions for may not use propane or butane directly Because these amendments and revi-
propane and butane during the flr-, al- or indirectly from any source n a period slons are being issued on an emergency

location quarter of 1975 which represent which corresponds to a base period to basis, an opportunity for oral presen-

substantial reductions from the alloca- exceed one hundred percent of their base tatlon of views is not possible prior to

tion fractions implemented by the same period use for refinery fuel use. the implementation of these amendments

refiners during the last allocation quarter Sections 211.81 and 211.91 have been and revisions. A public hearing, how-

of 1974. PEA is concerned thal these re- revised to indicate that the propane and ever, will be held beginning at 9:30 am.,
ductions are due, in part, to the fact that butane allocation subparts eclude the on January 9, 1975 at the Federal Build-
refiners are using these products directly propane and butane content of natural ing, Room 3000, 12th and Pennsylvania
'and in mixtures of other allocated and gas liquids and refinery gas from direct Avenue, NW., Washington, D.C., to re-
non-allocated products in increasing allocation. However, the restriction celve comments from interested persons.

amounts asrefinery fuel, since they have placed upon the use of the propane and The hearing will be continued through

become relatively inexpensive fuels for butane content of natural gas liquids and January 10. 1975, If necessary. Any per-

this use. This situation was not antici- refinery gas under §211.10(g)(8) is son who has an Interest In the subject of
pated when 10 CFR 211.81(a) (2) was emphasized. the hearing, or who is a representative
promulgated excluding from Subpart D- Finally, § 210.34 of Part 210 and § 211.1 of a group or class of persons which has
of the mandatory Petroleum Allocation of Part 211 have been revised to delete an interEst n the subject of the hear-
Regulations "propane in mixtures of reference to the term "refinery gas" in Ing, may make a written request for an
light hydrocarbons produced in a re- those sections. In so doing, the PEA in- opportunity to make oral presentation.

that refinery for use tends to avoid possible confusion as to Such a request should be directed to Ex-
finery and used in FEWs position regarding the component ecutive Communications, FEA, and must

oThereant s eson ofprelements of refinery gas. The exemption be received before 4:30 p.m., es.t., De-
The present diversion of propane or originally provided for refinery gas was cember 31, 1974. Such a request may be

bkutane direct y or indirectly n other intended to clarify FEA's position that hand delivered to Room 3309, Federal
mixtures for use as a refinery fuel the methane and ethane content of gas -Building, 12th and Pennsylvania Ave-
threatens substantial disruption of tra- produced in the refining of crude oil for nue NW, Washington, D.C., between the

ditional propane and butane supply use as refinery fuel was not subject to hours of 8 nn. and 4:30 p., Monday
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through Friday. The person making the Comments should be Identified on the
request should be prepared to describe outside envelope and on documents sub-
the Interest concerned; if appropriate, to mitted to Executive Communications,
state why he or she is a proper repre- PEA, with the designation "Limitation
sentative of a group or class of persons on Refinery Fuel Use." Fifteen, copies
which has such an Interest; and to give should be submitted. All comments re-
a concise summary of the proposed'oral ceived by January 6, 1975, and all rele-
presentation and a phone number where vant information, will be considered by
he or she may be contacted through Jan- the Federal Energy Administration.
uary 3, 1975. Each person selected to be Any information or data considered
heard will be so notified by the FEA be- by the person furnishing it to be con-
fore 5:30 pm., es.t., January 6, 1975 and fildential must be so Identified and sub-
must submit 100 copies of his or her mitted in writing, one copy only. The
statement to Executive Communications, PEA reserves the right to determine the
FEA, Room 3315, Federal Building, confidential status of the information or
Washington, D.C., 20461,. before 9 a.m., data and treated it according to its de-
es.t., January 8. 1975. termination.

The FEA reserves the right to select (Emergency Petroleum Allocation Act of
the persons to be heard at the hearing, 1973, Pub. L. 93-159; Federal Energy Admin-
to schedule their respective presenta- istration Act of 1974, Pub. L. 93-275; E.O.
tions, and to establish the procedures 11790 (39 FR 23185) ).
governing the conduct of the hearing. In consideration of the foregoing,
Each presentation may be limited, based Parts 210 and 211 of Chapter I, Title 10
on the number of persons requesting t of the Code of Federal Regulations, are
beamended as set forth below, effective -

An PEA official will be designated to mediately.
preside at the hearing. It will not be a
Judicial or evidentiary-tyle hearing. Issued In Washington, D.C., Decem-
Questions may be asked only by those bar 19,1974.
conducting the hearing, and there will T E. MoNTGouY, Jr.,
be no cross-examination of persons pre- RGOBETa Counsel,
senting statements. Any decision made FeGeraeEnergyA lm nseratol.
by the FEA with respect to the subject
matter of the hearing will be based on all L Section 210.34 is amended to delete
kformation available to the FEA. At the the definition of "refinery gas" from
conclusion of all initial oral statements, paragraph (b) and to revise paragraph
each person who has made an oral state- (a) to read as follows:
ment will be given the opportunity if he §-210,34 Petroleum refinery products.
or she so desires, to make a rebuttal
statement. The rebuttal statements will (a) Petroleum refinery products such
be given in the order In which the in- as petroleum wax, petroleum coke, as-
tial statements were made and will be phalt and road oil which are not crude
subject to time limitations. . off, refined petroleum products, or resid-

Any interested person may submit ual fuel oils are exempt from the pro-
questions, to be asked of any person mak- visions of Parts 211 and 212 of this
Ing a statement at the hearing, to Ex- chapter.
ecutive Communications, FEA, before * .
4:30 p.m., e.s.t., January 6,1975. Any per- 2. Section 211.1 is amended to revise
son who makes an oral statement and paragraph (b) (3) to read as follows:
who wishes to ask a question at the hear-
ing may submit the question, n writing, § 211.1 Scope.
to .the presiding officer. The FEA or the * * * * *
presiding officer, if the question is sub- (b) Exclusions.
mitted at the hearing, will determine (3) Petroleum refinery products such
whether the question is relevant, and as petroleum wax, petroleum coke, as-
whether time limitations permit It to phalt and road oil which are not crude
be presented for answers, oil, refined petroleum products, or resid-

Any further procedural rules needed ual fuel oil are excluded from this part.
for the proper conduct of the hearing . ,
will be announced by the presiding offi- 3. Section 211.10 Is amended In para-
cer. graph (g) by deleting paragraph (g) (9)

A transcript of the hearing will be and revising paragraph (g) (8)- to read as
made and the entire record of the hear- follows:
Ing, including the transcript, will be re-
tained by the PEA and made available § 211.10 upplier's method of alloca-
for Inspection at the Administratois tion.
Reception Area of the FEA, Room 3400, * 4 * *
Federal Building, 12th and Pennsylvania (g) Alocttions fractions greater than
Avenue NW., Washington, D.C., between: one. * * *
the hours of 8 a.m. and 4:30 p.m., Mon- (8) Limitation on purchaser's rights
day through Friday. Anyone may buy a including special restrictions oan propane
copy of the transcript from the reporter. and butane.

Interested persons are invited to sub- Unless directed by PEA no supplier
mit data, views, or arguments with re- shall supply and no end-user or whole-
spect to the emergency amendment to-
Executive Communications, Federal Ea- sale purchaser-consumer shall accept
ergy Administration, Box BP, Washing- quantities of allocated product which ex-
ton, D.C. 2046L ceed one hundred (100) percent of the

end-user's or wholesale purchaser-con-
sumer's current requirements, provided,
That (i) no supplier shall supply and no
end-used or wholesale purchaser-con-
sumer shall accept or use quantitles of
propane or butane (including the pro-
pane and butane content of natural gas
liquids and refinery gas) In exces of
one hundred (100) percent of base period
use for synthetic natural gas feedstock
use, gas utility use, or any industrial USe
except for the purpose of increasing In-
ventories for such uses to the levels al-
lowed under § 211.86(g) or § 211.9(o)
and provided further, That (11) no sup-
plier shall supply and no end-user or
wholesale purchaser-consumer shall ac-
cept or use quantities of propane or bu-
tant (including the propane and butane
content of natural gas liquids and re-
finery gas) in excess of one hundred
(100) percent of base period use for re-
finery fuel use.

4. Section 211.51 Is amended by rovis-
ing the definition of "energy production"
and by adding definitions of "butane/""natural gas liquids," 'natural gasolino,"
'propane," "propane-butane mix" and
"refinery fuel use" in the appropriate
alphabetical order to read a3 follows:
§ 211.51 Definitions.

* 4 4 4 *

"Butane" means the chemical CM in
Its commercial forms, Including both
normal butane and Iso-butane, their
mixtures and mixtures of butane and
propane containing ten (10) percent by
weight or less of propane. Included
within the definition of butane is the bu-
tane content of natural gas liquids and
refinery gM vhen used for refinery fuel
use.

"Energy production" means the ex-
ploration, drilling, mining, refining,
processing, production and distribution
of coal, natural gas, geothermal energy,
petroleum or petroleum products, rhalo
oil, nuclearfuels and electrical energy. It
also includes the construction of facill-
ties and equipment used In energy pro-
duction, such as pipelines, mining equip-
ment and similar capital goods. Excluded
from this definition are synthetic natural
gas mafiufacturing, electrical generation
whose power source Is petroleum based,
gasoline blending and manufacturing
and refinery fuel use.

* * 4 4

"Natural gas liquids" means a mixed
hydrocarbon stream containing, in whole
or in substantial part, mixtures of
ethane, butane (Iso-butane and normal
butane), propane or natural gasoline.

"Natural gasoline" means those liquid
hydrocarbon mixtures containing sub-
stantial quantities of pentanes and
heavier hydrocarbons, which have been
extracted from natural ga.

* * 4 4 4

"Propane" means the chemical C&IL
in its commercial forms including pro-
pane-butane mixes In which propane
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constitutes greater than ten (10) per-
cent of the mixture by weight, Included
within the definition of propane is the
propane content of natural gas liquids
and refinery gas when used for refinery
fuel use.

* • * • •

"Propane-butane mix" means any mix-
ture consisting exclusively of propane
and butane.

• * * . *

"Refinery fuel use" means the use of
an allocated product as fuel-in the refin-t
Ing of petroleum products.

* * * -- *

5. Section 211.81 is revised-to read as
follows:

§ 211.81 Scope.
(a) This subpart is applicable to all

suppliers, including producers, and pur-
chasers- of prop.ne.

(b) This subpart provides -for the
mandatory allocation, of all propane
produced in or imported into the United
States, except bottled propane, and the
propane content of natural gas liquids
and refinery gas. Restrictions on the use
of the propane content of natural gas
liquids and refinery gas are specified in
§ 211.10 (g) (8) of this Part.

(c) This subpart provides for a state
set-aside.
§ 211.82 [Amended]

6. Section 211.82 is amended by delet-
-ing the definitions of "propane" and

"propane-butane mix" .
7. Section 211.83-is amended in para-

graph (c) by deleting the word "and" in
subparagraph -(2) (iv); by replacing the
period. [.3 after subparagraph (2) Cv)
with a semicolon [;] and by adding the
word "and" thereafter; and by adding %
new paragraph (c) (2) (vi) to read as
follows:
§ 211.83 -Allocation levels.

(a) Allocation levels subject to a7- al-
location fraction. * * *

(vi) Refinery fuel use.
* S * * •

(2) **
8. 'Section 211.91 is revised to read as

follows:
§ 211.91 Scope.

(a) This subpart is applicable to all
supliers and purchasers of butane and
natural gasoline.

(b) Thi subpart provides for the
mandatory allocation of all butane and
natural gasoline produced in or Imported
into the United States, except bottled
butane, and the butane content of nat-
ural gas liquids and refinery gas. Re-
strictions on the use of the butane con-
tent of natural gas liquids and refinery
gas are specifed in § 211.10(g) (8) of this
Part.

(c) This subpart does not provide for
a state set-aside. ,

§ 211.92 [Amended]
9. Section 211.92 Is amended by de-

leting the definitions of "butane" and
"natural gasolline."

10. Section 211.93 Is amended In para-
graph (c) by deleting the word "and"
in subparagraph (2) (i1) ; by replacing
the period [.3 after subparagraph (2)
(iv) with a semicolon E;3 and by adding
the word "and" thereafter; and by add-
ing a new paragraph (c) (2) (v) to read
as follows:
§ 211.93 Allocation Icels.

(c) Allocation levels subject to dn at-
location fraction. * *

(2) * 0 •

(v) Refinery fuel use.

[PR Doc.74-30022 Piled 12-20-74;9:43 am]

PART 212--MANDAiORY PETROLEUM
PRICE REGULATIONS

Changes in the Price Regulations for Nat-
ural Gas Liquids and Natural Gas Liquid
Products
On September 6, 1974, the Federal En-

ergy Administration issued a Notice pro-
posing a number of significant changes
in the Mandatory Petroleum Price Regu-
latIons (39 FR 32718, September 10,
1974). Comments were invited from In-
terested persons by September 27, 1974,
and more than 80 comments were re-
ceived. A public hearIng on the proposal
was held September 30 and October 1,
1974, at which approximately 20 inter-
ested persons presented statements. The
FEA has previously amended Its regu-
lations with respect to certain of the
possible changes- contained in the Sep-
tember 10 Notice. Amendments to the
PEA regulations were Issued on Novem-
ber 1, 1974 (39 FR 39259, November 6,
1974), and on November 29, 1974 (39 FR
42368. December 5, 1974), with action on
the remaining proposals included in the
September 10 Notice having been de-
ferred, pending further study and analy-
sis by thePEA.

The PEA has now completed its analy-
sis of the comments and statements sub-
mitted in this proceeding on the proposal
to promulgate new regulations designed
specifically to cover the prices of natu-
ral gas liquids and products produced
from natural gas liquids, including pro-
pane, and Is today adopting new regula-
tions on this subject, to be effective Jan-
uary 1, 1975.

Action on all other revisions to the
price regulations proposed in the Sep-
tember 10 Notice Is deferred until a later
date. However, those possible revisions
continue to be under active consideration
by PEA-for decision in this proceeding.

L Background. In proposing to adopt
new.regulations designed specifically to
cover natural gas liquids and natural gas
liquid products, including propane, the
PEA in Its September 10 Notice outlined
the basis for Its statutory authority for
such regulations and indicated that the

reflners' Price rulea of the BEA are not
well-suited for regulating prices of liquid
products produced from natural gas be-
cause of the differences between the op-
erations of a gas plant and a refinery.

The comments received In this pro-
ceeding have underscored those differ-
ences between gas processing and crude
oil refining, and have made even more
apparent the difficulty of formulating
generally applicable regulations for a
very complex sector of the petroleum in-
dustry. In the regulations adopted today,
the FEA seeks to apply a set of rules to
this sector of the industry which Is as
simple and understandable as possible.
The PEA is fully aware, however, that
these new regulations could have an un-
anticipated impact on various entities
and Interests. Accordingly, although the
regulations Issued today will provide the
basic framework for PEA regulation of
prices of natural gas liquids and natural
gas liquid products, the PEA Is aware
that revisions to these regulations may
w ell be called for.

A principal aspect of theregulations
adopted today is that they serve-to allo-
cate costs of producing propane and
other natural gas liquid products to the
prices which may be charged for those
products, consistent with the provisions
concerning propane price regulations of
§ 5(b) (11) of the Federal Energy Ad-
ministrationAct of 1974 (Pub.T. 93-275).
Although this approach has the advan-
tages of permitting all natural gas roy-
alty owners, producers and processors to
be treated on an equivalent basis, and of
avoiding the general non-cost justified
price increases that were proposed in the
September 10 Notice. it necessarily in-
volves price disparities because -of the
differing costs of crude oil and natural
gas.

The alternative to a cost-based price
regulatory system would be a system of
administered prices at various levels of
distribution. Under such a system, prices
could be established for natural gas
liquid products that would approximate
the prices of crude petroleum derived
products, on a BTO equivalency basis.
To the extent that demand for natural
gas liquid products Is exaggerated by
their relatively low prices in comparison
with similar products produced from
crude oil, such a price system could be
expected to return demand to more nor-
meal levels. Such a system would also
m inmize the price disparity problem,
which is particularly acute in the mar-
keting sector of the propane industry.
Single prices at given levels of distrl-
bution would, however, necessarily in-
volvo inequities for producers and proc-
essors having different costs, and those
with the lowest costs, might be in a post-
tion to reap "windfall" profits. Further,
In order for any administered ceiling
price system at various levels of distri-
bution to stimulate additional supplies.
the price level that was established
would have to be at or near the level
needed to provide sufflclent incentive for
additional production, which would be
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a level not justified on the basis of costs
for most existing production.

As the foregoing summary indicates,
there Is no single Ideal solution to the
regulation of natural gas liquid prices,
and the regulations adopted by the FEA
today are a necessary compromise among
the conflicting considerations which must
be taken into account. As stated in the
September 10 Notice, the fundamental
objective is to permit prices that will be
as low as reasonably possible without
adversely affecting the availability of the
product. The adverse effects of price dis-
parities stemming from the differing
costs of crude oil and natural gas on the
distribution sector of the industry, and
the added demand for natural gas liquid
products priced at less than the prices
for BTU equivalent crude petroleum de-
rived products, were also among the prob-
lems adverted to by the PEA in its Sep-
tember 10 Notice. A further important
consideration in this proceeding is that
the FEA must ensure, to the maximum
extent practicable, that its regulations do
not have anundue adverse impact on any
particular segment of the industry, and
that established relationships and oper-
ations in the Industry are not unneces-
sarily disrupted.

The principal features of the revised
cost-based system with respect to the
pricing of natural gas liquids being
adopted today are: (1) The continuation
of May 15, 1973 as the reference point
from which increased costs and lawful
prices are to be determined, but with an
adjustment of May 15, 1973 selling prices
of natural gas liquid products at the first
sale level to at least 8.5 cents per gallon
for propane, 9 cents per gallon for
butane, and 10 cents per gallon for
natural gasoline; (2) provision for the
addition of up to 0.5 cents per gallon to
May 15, 1973 selling prices to reflect in-
creased non-product costs incurred in
processing natural gas liquids;, (3) pro-
vision for the addition of an increment,
to May 15, 1973 selling prices to account
for actual increased cost of natural gas
shrinkage attributable to the production
of natural gas liquids since that date;
(4) provision for the increased costs at-
tributable to propane to be applied
selectively among classes of purchaser by
refiners, gas processors, and resellers in
determining propane prices for sales to
different classes of purchaser; (5) a re-
quirement that refiners who process nat-
ural gas liquids exclude revenues which
represent recovery of increased costs of
crude oil from the revenues received in
the sale of natural gas liquid products,
for the purpose of determining net-back
payments to royalty owners or produc-
ers; and (6) a price rule for natural gas
liquids extracted in gas processing facili-
ties constructed after the effective date
of these regulations whicl provides an
Incentive for the construction of such
facilities by permitting somewhat higher
prices to be charged for products pro-
duced In new plants. The FEA is also
soliciting comments on an appropriate
price Incentive for the expansion of ex-
Isting gas processing facilities. At the

same time, the FEA Is Issuing an emer-
gency amendment to its allocation reg-
ulations to govern the use of propane as
a refinery fuel, to insure that undue vol-
umes of propane are not consumed for
this purpose.

-I. Definitions and applicability. As In-
dicated in the September 10 Notice, the-
application of price rules to natural gas
liquids is complicated by the fact that a
price for natural gas liquids is typically
not determined until the natural gas
liquid products are sold separately-with
royalty owners, producers, and gas proc-
essors then receiving portions of the sales
revenues as determined by contractual
arrangement.

In order to clarify the applicability of
FEA price regulations to these various
transactions, two new definitions have
been adopted. "First sale" is used to refer
to the first transaction with respect to
which a specified per unit (e.g., cents-
per-gallon) price is determined. "Net-
back sale" is used to refer to transactions
with respect to which a specified per unit
price is not determined, but as to which
the transferor of the product is entitled
to receive-a percentage of the ultimate
sales revenues of the product or products
involved. These new definitions are to
make clear that PEA regulations apply
to all transactions--both "first sales" and
"net-back sales."

As to "net-back sales," entities such as
-royalty owners, producers, and gas proc-
essors may not receive greater "net-
back" revenues per gallon than were re-
ceivedon ray 15,1973, unless the related
"first sale" prices of the natural gas
liquid products, upon which the amount
of the net-back revenues are based, are
increased above their May 15, 1973 levels
pursuant to the regulations adopted
today, or unless the contractual terms
are revised to afford a larger percentage
net-back. The PEA has determined that
it would be administratively impracti-
cable to seek to regulate, in effect, the
various terms of the many contractual
arrangements under which "net-backs"
are determined. Accordingly. PEA regu-
lations will not address the manner in
which the net-back revenues are allo-
cated between parties, except to provide
specifically that the manner In which
net-back revenues are allocated shall not
constitute a basis upon which a first sale
price may be increased.

The new Subpart K of Part 212
adopted today applies to all sales other
than resales of natural gas liquids and
natural gas liquid products by all entitles,
including producers, royalty owners, gas
plant operators, and refiners. The defini-
tion of "refiner" set forth In § 212.31,
which includes those entities which re-
fine crude-oil and which process natural
gas to obtain natural gas liquids or nat-
ural gas liquid products, has not been
changed. However, the applicability sec-
tions of Subpart E (Refiners) and Sub-
part K (Natural Gas Liquids) provide
that where a refiner that refines crude
oil and processes natural gas is Involved,
the provisions of Subpart K will be ap-
plied to the refiner's gas processing ac-

tivitles in order to calculate the Inoraticd
product and nonproduct costs attribut-
able to natural gas liquids and natural
gas liquid products, which will then be
used, together with increased cots do-
termined under Subpart E for products
refined derived from crude oil, to deter-
mine the lawful selling prices for the
refiner's total volumes of propane, bu-
tane, and natural gasoline, and for any
covered products which are produced
from propane, butanb or natural gaso-
line.

IrT. Adjusted May 15, 1973 prices. AlMiy
15, 1973 is the date to which reference
Is made under FEA regulations In de-
termining lawful prices for the sale of all
covered products. This Is done, In gen-
eral, by use of those product cots In-
curred on May 15, 1973, or during the
month of May, 1973, as the costs agalnst
which current product costs are mcas-
ured, for purposes of determining the
amount of increased product costs. The
amount of Increased product costs may
then be applied to May 15, 1073 prices,
to determine current lawful selling prices.
This method of price determination
serves, In general, to'preserve a seller's
May 15, 1973 margin (i.e., the difference
between May 15. 1973 product costs and
:May 15, 1973 selling prices) and to pro-
vide for a dollar-for-dollar pass through
of increased product costs.
, Originally, this May 15, 1973 date was

chosen by the Cost of Living Council
("Council") for use in that part of Its
Phase IV petroleum regulations, which
was applicable to refiners. The Phase IV
regulations were Implemented by the
Council in August, 1973. Upon review of
the period which preceded the initiation
of the Phase IV controls, the Council
determined that the month of May, 1973
represented the most recent relatively
stable time period during which market
forces appeared to have been operating
relatively free of the effects of price con-
trols, particularly with respect to orude
oil prices. Accordingly, May was ehoson
as the most appropriate reference point
to determine historical margins under a
system of price controls designed to
"freeze" prices at a time that approxi-
mated free market conditions, and to
allow a dollar-for-dollar pass through of
Increased product costs, incurred since
that time. Although another date, Janu-
ary 10, 1973, was Initially selected as a
basis for the historical margins under
the price regulations applicable to re-
sellers and retailers, May 15, 1973 was
ultimately selected as the best single date
on which to base the price controls ap-
plicable to all sectors of the petroleum
industry.

In the case of natural gas liquids,
however, the PEA has concluded that
May 15, 1973 selling prices of individual
firms do not In some cases reflect a stable
price situation based on relatively free
market conditions, nor do they neces-
sarly reflect historical margins. Propane
prices, for example, ranged between 4
and 22 cents per gallon on May 15, 1074.
This 18 cent spread In prices represented
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a substantial departure from more typi-.
cal market conditions, and reflected the
fact that some firms had changed their
prices, while others had not. The price
spread for propane in August, 1971, for
example, was only 6.5 cents per gallon,
and reflected a more normal market sit-
uation. Ir many cases the low Mday 15,
1973 prices of certain sellers were in large
part the result of economic controlg that
began under the Council's Phase I freeze
of August, 1971.

The FEA also recognizes that May 15,
"1973 propane prices reflect a seasonal de-
inand reduction for that product, in
many instances. To date, the PEA has
received several requests for exceptions
to the price regulations, citing the in-
equity -of determining current lawful

.- prices on the basis of atypically low
prices that werein effect on May 15, 1973,
for some sellers, but not for others.

The'PEA has determined that the
arithmetic average of the prices for
which some fifty firms were selling pro-
pane on Mlay 15, 1973 repregents a price
level that is more representative for pur-

- poses of determining allowable prices,
than are the individual prices of each
firm. Therefore, those flrmsthat were
selling at lower prices thai- the arith-
metic average price, which is more rep-
resentative of the essentially free mar-
ket prices upon which the regulations are
intended to be based, will be permitted to
use an adjusted "free market" May 15,
1973 price, for purposes of FEA price
regulations.

The PEA has concluded that a con-
servative but appropriate adjusted-
May 15, 1973 price for propane, which
may be used by any firm in lieu of its
actual 1a 15, 1973 selling price for
propane, Is 8.5 cents per gallon. This

- figure is based in part on the arithmetic
average of the prices of some fifty firms
for propane on May 15, 1973, which was
9.03 cents per gallon. Also, the Cost of
lAving Council collected comprehensive
data on the selling prices of propane in-
August, 1973. Since all prices were frozen
on June 13, 1973, by the Council, and
since propane prices typically do not in-
crease in summer months, the arithmetic
average August price of 8.91 cents per
gallon should also be indicative of av-
erage May 15, 1973 prices. However, the
price range by August had been reduced
to 11.7 cents per gallon, which further
indicates that prices were in a state of
transition on May 15,1973.

Permitting the use of this adjusted
May 15, 1973 "free market" price for
propane is analogous to the crude oil
ceiling price regulation, which does not
limit each producer of -crude oil to a
price based on the price actually charged
by that producer in sales of Its crude oil
on May 15, 1973. Rather, producers'
prices for domestic crude oil are based on
"the highest posted price * * [on]
May 15,. 1973, for that grade of crude
petroleum at that field * * (10 CFR
212.73(b))-

Thus, in order to obviate the necessity
of dealing with this problem through ex-
ceptions on a case-by-case basis, and In

light of the fact that average prices for
propane were at a level of somewhat
more than 8.5 cents per gallon on May 15,
1973. the PEA has determined that, In
calculating the weighted average price
at which propane was lawfully priced in
transactions on May 15, 1973. for use In
the price rule, a seller of propane in a
first sale transaction may use the higher
of Its actual weighted average selling
price per gallon on that date. or 8.5
cents per gallon. This provision should
help insure that all processors of natural
gas will bhave margins comparable to
historical levels-thus providing a con-
tinuing incentive to produce natural gas
liquid products.

The FEA has further determined that,
in view of the fact that prices for butane
and natural gasoline have historically
exceeded the pride of propane by an
average of 0.5 cent§ per gallon for'bu-
tane and 1.5 cents per gallon for natural
gasoline, the May 15, 1973 prices which
may be used for these two products for
purposes of the price regulations will be
the higher of the actual price on that
date for each product, or 9 cents per
gallon for butane and 10 cents per gal-
lon for natural gasoline.

These provisions with respect to ad-
justed May 15, 1973 prices are Intended
td remove inequities that have resulted
from non-representative May 15, 1973
prices. Although not intended primarily
as a measure to reduce current price
disparities, this provision should also
tend to alleviate the price disparity prob-
lem in the marketing sector of the pro-
pane industry.

IV. Non-product cost allowance. The
PEA recognizes that processor of nat-
ural gas liquids may be incurring n-
creased costs of operations, uch as rent,
labor, interest, etc., which cannot be ac-
counted for as increased natural gas
shrinkage costs. The FEA does not, how-
ever, have sufliclent data to determine
the extent of these cost increases, on an
average ndustry-wide basis.

The FEA has concluded that the dif-
'ferences In gas plant operations from
those of crude oil refinery operations
justify a somewhat different treatment
of non-product costs. Particularly in
'view of the large number of gas plants
and the fact that many of them are not

-under the ownership of a single legal
entity, the PEA has concluded that reg-
ulations to provide for the computation

-and the pass-through of increased non-
product costs on a plant-by-plant, or
even a firm-by-firm basis, in the manner
of the recently amended non-product
cost pass-through regulations which are
generally applicable to refiners (§ 212.87),
is impracticable and would present an
unreasonable administrative burden if
applied to all gas plants-Jn view of the
foregoing, the PEA has determined that
actual increased non-product costs of
operating gas processing plants may be
passed through In prices charged for nat-
ural gas liquids, provided that not more
than 0.5 cents per gallon will be per-
miltted to be added to the May 15, 1973
selling price of natural gas liquid prod-

ucts, In recognition of increased non-
product costs incurred since that date.
Gas plant operators will be required to
maintain records to Justify non-product
cost Increases, Just as they will be re-
quired to do with respect to product cost.
increases, and the pass through of in-
creased non-product costs by refiners
that process natural gas and refine crude
oil will be subject to the profit margin
limitations of Subpart E.

Any firms that have increased non-
product costs of gas processing that
would Justify a greater price increase
than 0.5 cents per gallon may request
permission to charge higher prices, on a
case-by-case basis through the excep-
tions process.

V. Increaced cost of na uraZ gas shrink-
age.-For natural gas processing, the
equivalent of increased prcduct cost is
the increase in the cost of the "shrink-
age" which occurs in the natural gas
stream from which the liquids are ex-
tracted, as a result of the extraction of
the liquids. The "cosV of such shrinkage
Is the reduction in sales revenues received
from the natural gas because of the re-
duced gas volume or BTU content of the
gas after processing. Where the price
permitted to be charged for natural gas
has increased since May 15, 1973, an In-
creased cost of "shrinkage" res-ulting
from extraction of the liquids has been
the result. The FEA has determined that
this cost increase is the equivalent of
increased product cost, and shall there-
fore be permitted to be passed through
in the prices charged for natural gas
liquid products so that the economic In-
centive to remove the liquids from the
natural gas stream will not be lost.

The cost of shrinage shall be com-
puted based upon the cantractural terms
In effect for the sale of natural gas dur-
ing the time period for which shrinkage
cost is being measured. Thus, in those
cases where the natural gas processed is
or was sold under contracts at prices
based on BTU value, the cost of "shrink-
age" Is to be computed based on the re-
duction in saes revenues from natural
gas because of reduced BTU value at-
tributable to gas processing, and here
the natural gas procecsed is or vwas sold
under contracts at prices based on the
volume of gas, the cost of "shrinkage" is
to be computed based on the reduction
In sales revenues from natural gas sales
because of reduced volume attributable
to gas processing.

Thus, any selling prices for natural gas
liquid products which exceed the ad-
Justed May 15,1973 price for the product,
plus the 0.5 cents per gallon aIlowed for
increased nonproduct costs, must be jus-
tiffed by Increased natural gas shrinkage
costs. The pas-through of Increased
shrinkage costs will permit continuing
price disparities, particularly as long as
the wide disparity in prices being
charged for interstate sales and for in-
trastato sales of natural gas persists,
However, as was noted above, this type
of regulation will permit the full cost of
processing higher priced natural gas to
be passed through and, to the extent that
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the prices of natural gas begin to move
closer to the prices of crude oil, on a
BTU basis, the problem of price dispari-
ties between crude oil derived products
and natural gas liquid products will be
alleviated, without the need for any ac-
tion by PEA.

Gas plant operators will be required to
maintain records to establish the amount
of increased shrinkage costs attributable
to the gas they process. The total in-
creased shrinkage cost attributable to
the entire volume of natural gas proc-
essed to obtain a given volume of natural
gas liquids may be attributed to the
prices charged for those liquids in a first
sale, without regard to which entity: ac-
tually retains title to the natural gas,
and therefore "incurs" an increased
shrinkage cost by virtue of reduced na-
tural gas sales revenues. This approach
avoids the complexities Inherent in at-
tempting to allocate the shrinkage costs
pursuant to the wide variety of contrac-
tual terms that are in existence, and is
consistent with the application of a
"first sale" price rule which leaves the
parties to "net-back" sale arrangements
free to allocate the revenues from first
sales of natural gas liquid products as
they see fit.

Because the amount of increased
shrinkage costs and volumes of natural
gas liquids to which those costs are at-
tributable are relatively stable, such costs
may be added to prices on a current
basis. This will contribute to administra-
tive simplicity. Gas processors will sim-
ply be required, 'for each month, to es-
tablish that the increased shrinkage costs
for that month justify the prices charged
in that month. Increased shrinkage costs
not recovered in one month may be car-
ried forward for recovery in a subsequent
month.

Where different volumes of natural gas
processed in the same gas plant are sub-
ject to separate contracts for sale, and
have different increased shrinkage costs,
the increased costs attributable to a par-
ticular volume of natural gas may be
allocated directly to the prices charged
for the liquids extracted from that vol-
ume of gas, or the total amount of in-
creased shrinkage costs attributable to
all natural gas processed in a plant may
be allocated to the total -volume of
liquids extracted from that gas. Which-
ever method of cost allocation is used,
no more than a volumetrically propor-
tional share of the available increased
costs may be allocated to prices charged
for propane.

VI. Unequal application among classes
of purchaser of increased costs to deter-
mine prices for propane. PE price reg-
ulations require generally that the
amount of increased product costs -used
In determining prices charged for a par-
ticular product be equally applied to the
May 15, 1973 selling price to each class
of purchaser of that product. In the Sep-
tember 10 Notice, the PEA proposed a re-
laxation of this requirement, for all prod-
ucts, In order to restore a measure of
pricing flexibility that is not currently

available under the price regulations. The
September 10 Notice proposed to elimi-
nate the equal application requirement,
except to the extent that It is necessary
to protect the independent sector of the
market. The FEA has not yet completed
its analysis of this 'proposal as to the
pricing of covered products in general,
but it has concluded that a revision to Its'
regulations in this regard for propane
prices is appropriate at this time, in light
*of the special considerations which affect
the prices of this product.

In revising the equal application of in-
creased cost requirement for propane
prices, the PEA will, as proposed in its
September 10 Notice, afford protection
for independent marketers by requiring
that the smallest increment of increased

'product cost be applied to prices charged
to any class of purchaser that Includes
an independent marketer. In addition,
that same restriction will be extended to
include prices charged In sales to any
class of purchaser that includes residen-
tial users.

Although no limitation was proposed
on the extent of the difference In
amounts of Increased product costs that
could be applied to the May 15, 1973
selling price to different classes of pur-
chaser under this revision, the PEA has
concluded that there should be such a
limitation, at least Initially. According-
ly, under the new regulation, the great-
est amount of increased product cost
added to the May 15, 1973 selling price
of propane to a particular class of pur-
chaser may not exceed the smallest
amount of increased product cost added
to the Mey 15, 1973 selling price of pro-
pane to any other class of purchaser by
more than 100 percent. Thus, if a seller
had May 15, 1973 weighted average sell-
ing prices of 9 cents per gallon to a class
of purchaser that included an Independ-
ent marketer, and of 11 cents per gal-
lon to another class of purchaser, and
that seller added increased cots of 5
cents per gallon to determine a current
selling price of 14 cents per gallon to the
class of purchaser that included an in- t
dependent marketer, the highest amount I
of increased csts that It could add to Its I
May 15, 1973 selling price to the other I
class of purchaser would be 10 cents per t
gallon, which would result in a selling s
price in this example to that class of pur- b
chaser of 21 cents per gallon. f

These revisions to the price regulations b
for propane are Intended to help pre- c
serve reasonable price levels for propane b
used by residential users, and at the 1
same time to help forestall some of the c
excessive demand for this product from g
so-called '"non-traditional" users, which p
could be Intensified by the availability to a
such users of the product at prices which t
are based solely on natural gas prices,
and which would therefore typically be c
less than prices for BTU equivalent crude d
petroleum derived fuels. This provision 1
should also serve to make additional pro- b
pane available through imports, by facil- a
itating the pass through of the higher 1
cost of Imported product, especially to lc

industrial and utility users of propane,
which are in a better position tO meet the
higher cost of imported product than
are residential users.

VII. Separate calculation of rvceuCIO
from natural gas liquid product sales by
refiners that refine crude oil and proecess
natural gas. The FEA has become aware
of the significant problem currently faced
by independent natural gas processors
that do not refine crude oil in obtain-
ing new supplies of natural gas for proc-
essing. Since natural gas producers and
royalty owners traditionally receive a
percentage of the selling price of the
liquid products, they seek to commit their
natural gas to the processdr that has
the highest lawful selling price for thozo
products, in order to maximize their re-
turn. And since those refiners that also
refine crude oil are permitted to doter-
mine selling prices for products under a
method that reflects the Increased cost
of crude oil, while Independent natural
gas processors do not have Increased
crude'ol costs, the lawful selling prices
of such refiners are generally higher than
those of natural gas processors,

The PEA is therefore amending Ita
regulationsn order specifically to pro-
vide that the revenues received In sales
of natural gas liquid products shal be
reduced by the amount of Increased crude
oil costs that were recovered in ouch
sales, for purposes of determining not-
back revenues.

This provision- necessarily overrides
any contractual provisions that are in-
consistent with It. It should be noted,
also, that any contractual provisions that
depend upon "posted" or "market" prices
would be generally inoperative, since
the operation of the PEA cost-based price
regulations replaces "market prices"
with maximum lawful prices, which de-pend upon the differing costs attribut-
able to various sellers.

VIII. Prices for natural gas liquid prod-
cts from gas plants that have been

placed in operation, since May 15, 1973,
znd for new gas plants constructed after
he effective date of this regulation.
.rices for natural gas liquids products
roduced in gas plants that were placed

n operation after May 15, 1973, and
therefore did not have a May 15, 1073
elling price, may be computed on the
asis of the adjusted MWay 15, 1973 prices
or natural gas liquid products specified
y these regulations. In addition, In-
reased natural gas shrinkage costs may
ae computed on the basis of a May 15,
973 selling price for natural gas of 33
ents per thousand cubic feet (MCP) for
as with a BTU content of 1000 BTUs
er cubic foot (OF), which reprcsents the
verage price of natural gas sold in In-
erstate sales on that date.
With respect to gas plants on which

onstruction is begun after the effectivo
ate of this regulation, the same May 15,
973 Imputed price for natural gas shall

used for computing Increased shrink-
ge cost. However, higher imputcl
ray 15, 1973 prices of 12 cenfts per gal-
an for propane, 12.5 cents per gallon for
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butane, and 13.5 cents per gallon for
natural zasoline may be-used. The addi-
tional 3.5 cents-per gallon with respect
-to May 15, 1973 prices, to be used in com-
puting lawful prices for natural gas liq-
uid products produced in new gas plants
Is intended to provide -an incentive for
the construction of new plants, and
thereby to maximize supply. Comments
are requested with respect to this provi-
sion of the regulations, and if this incen-
tive is not regarded as sufficient, data to
support the need for any further incen-
tive should be submitted.

The maximization of extraction of liq-.
ulds from- existing plants, through pro-
viding. price incentives for plant mod-
ernization and expansion, ii also an ob-
jective of the PEA. The TEA does not
have on hand sufficient data to determine
either the criteria by which increased
lextraction can be appropriately meas-
ured, or what the needed incentives to
achieve further liquid extraction would
be. It may be'possible, for example, to
-provide by xegulation that where the
percentage of propane extracted from the
natural gas stream by a 'particular gas
plant is increased by a certain percent-
age, a special additional price per gal-
lon of product produced in that plant
could be charged. Comments,are also re-
quested on this-issue.

IX. Relatioship vto allocation regula-
tions. The cost-basedregulations adopted
today continue to relate the prices of
natural gas liquid products to the prices
of the natural gas from which they are
extracted. To the extent that natural
gas prices are regulated at less than the
equivalent BTU prices of crude oil, natu-
ral gas liquid products will be.priced at
levels 'which represent generally a lower
price Per BTU than fuels derived from
-crude petroleum.

The argument that natural gas liquid
Prices must be priced on a BTU equiva-
lence basis with- ude oil derived 'rod-
ucts, in order to avoid additional price-
stimulated, demand on a diminiing
quantity of natural gas liquid products,

'is a forceful one. The FEA has concluded,
'however, that in the present circum-
stances the-allocation regulations offer
the most appropriate method of~ealing
with this problem. -

One aspect of this problem that was
repeatedly raised in this proceeding was
the assertion that refiners would turn to
propane for use as a refinery fuel, unless
propane were permitted to be priced at
the same level per BTU as fuels derived
from crude petroleum.

The authority of the FEA to allocate
petroleum products is fully adequate to
limit this, however. Reflners, like other
industrial users of fuel, are subiect to
limitations in their use of propane as a
source of fuel. An appropriate regulatory
changes is being issued, on an emergency
basis, to .prevent the possibly excessive
use of propane as refinery fuel.

The regulations issued today are pred-"
icated in large part on the Proposition
that natural gas liquids and natural gas
liquid products are being processed and
distributed in a manner that reflects his-
-torical supplier-purchaser relationships.

Should It appear that new relationships
are being created with the intent to avoid
the impact of the price regulations, revi-.
sion to the allocation regulations, or
other appropriate steps by FEA, will be
taken.

WR=n*X CoMnrsu PROcEDU ES
Interested persons are invited to sub-

mit data, views or arguments with re-
spect to the specific matters concerning
incentives 'for new and expanded gas
processing facilities upon which com-
ments have been solicited to Executive
,Communications, Federal Energy Ad-
ministration, Box BO, Washington, D.C.
20461. Ten copies of each comment
should be submitted, and should be iden-
tified on the outside envelope and on
documents submitted to Executive Com-
munications with the designation 'Tur-
ther Comments on Mandatory Petroleum
Price Regulations." All comments re-
ceived by January 15,1975, and all rele-
vant information will be considered by
FEA in this connection.
(Emergency Petroleum Allocation Act of'
1973, Pub. L. 93-159, Federal Energy Admln-
Istratlon Act of 1974, Pub. L. 03-2-76; E.O.
11790,139 FR 23185).

In consideration of the foregoing, Part
212 of Chapter I=, Title 10 of the Code of
Federal Regulations, is amended as set
forth below, effective January 1, 1975.

Issued In Washington, D.C.. Decem-
ber 19,1974.

RODMIT E. MoNrMoZaY, Jr.,
General Counsel,

Federal Energy Administration.
1. Section 212.31 is amended in the

definition of "producer" to read as fol-
lows:
§ 212.31 Dfinihions.

"Producer" means a firm or that part
of a -firm which produces crude petro-
leum or natural gas, or any firm which
owns crude petroleum or natural gas
when It Is produced.

2. Section 212.81 is revised to read as
follows:
§ 212.81 Applicability.

This subpart applies to each sale of a
covered product which is purchased or
refined by a refiner, except as provided
-in Subparts F and X.

3. Section 212.83 is amended In para-
graph (c) (1) (1ii) and Is further amended
by adding paragraphs (c) (1) v) to read
as follows:
§ 212.83 Allocation of rec " increased

costs.

(c) Allocation of increased product
costs-(1) General rule." * "

(iII) Specia propane rule. Notwith-
standing the provisions of § 212.83(c) (1)
(11) and § 212.83(e), a refiner In com-
puting base% prices for propane for the
twelve month period of August 1, 1974
through July 31,1975:

4441

A) ay not apportion to propane a
greater percentage of Increased cost of
crude petroleum purchased or landed In
the twelve month period July 1, 1974,
through June 30. 1975, than the per-
centage that the volume of propane sold
during the twelve month period August
1, 1974. through July 31, 1975, which was
produced by that refiner from crude
petroleum is to the total volume of all
products (including other than covered
products) sold by it during the same
twelve month period, which were pro-
duced by that refiner from crude petro-
leum. Notwithstanding § 212.83(b), for
purposes of rts special propane rule,
cost of crude petroleum shall not include
the cost of natural gas liquids; and

(B) May apportion to propane the in-
creased cost of propane purchased or
landed in the twelve month period of
July 1, 1974, through June 30, 1975; and

(C) May apportion to propane the In-
creased product casts attributable to
propane produced from natural gas as
determined pursuant to the provisions of
§ 212.146 of Subpart X of this part; and

(D) May not apportion to propane any
Increased product costs Incurred prior to
July 1, 1974. and not recovered through
July 31,1974.

v) Exception to equal application
rules for propane. Notvitbstandig the
'Provizlons of paragraphs Wc) (1) (1) -and
(1i) of this section, a refiner may comply
with the provisions of this paragraph by
applying unequal amounts of Increased
costs to the weighted average ilay 15,
1973 selling price of propane to classes
of purchaser of propane, provided, Tat
the highest amount of increased cost ap-
plied to the weighted average May 15,
1973 selling price to any class of pur-
chaser shall not exceed by more than 100
percent the amount of increased cost ap-
Plied to the weighted average May 15.
1973 selling price to any other class of
purchaser, and, provided further, That
no greater amount of increased cost shall
be applied to the weighted average May
15, 1973 selling price of propane in sales
to any class oa purchaser which n-
gludes either an independent marketer,
as defined In § 211.51 of this Chapter, or
a purchaser that uses the product for
residential use, as defined in § 211.51 of
this Chapter, than is applied to the
weighted average May 15, 1973 selling
price of propane in sales to any other
class of purchaser.

5. Section 212.93 is amended by re-
designating paragraphs (M and (g) as
(g) and. (h), respectively, and by adding
a new paragraph Mt to read as fo1lows:
§ 212.93 Price rule.

" " " 0 * - af-~

(f) Exception to equaZ application rvles
for propane. Notwithstanding the pro-
Vislons of paragraph (e) above, a seller
may comply with the provisions of this
section by applying unequal amounts of
increased costs to -he weighted average
May 15, 1973 selling price of propane ta
classes of purchaser of propane, provided,
That the highest amount of increased

FEDERAL REGISTER, VOL 39, NO. 248--TUESDAY, DECE1 BER 24, 1974



RULES AND REGULATIONS

cost applied to the weighted average May
15, 1973 selling price to any class of pur-
chaser shall not exceed by more than 100
percent the'amount of Increased cost ap-
plied to the weighted average Afay 15,
1973 selling price to any other class of
purchaser, and provided further, That
no greater amount of increased cost shall
be applied to the weighted average May
15, 1973 selling price of propane in sales
to any class of purchaser which includes
either an independent marketer, as de-
fined in § 211.51 of this Chapter, or a
purchaser that uses the product for resi-
dential use, as defined in § 211.51 of this
Chapter, than is applied to the weighted
average May 15, 1973 selling price of
propane in sales to any other class of
purchaser.

6. A new Subpart K is added to Part
212 to read as follows:

Subpart K-Natural Gas Liquids
Sec.
212.141 Applicability and relationship to

other subparts.
212.142 Definitions.
212.143 (eneral price rule.
212.144 Adjusted May 15, 1973 Arst sale

price.
212.145 Increased non-prodyct costs.
212.146 Increased product costs.
212.147 Allocation of increased product

- costs. -

212.148 Increased product costs for natural
gas liquid products from gas
plants that began operation after
May 15, 1973.

212.149 Net-back calculations.
212.150 Records required to be maintained.

AuT nOrrY: (Emergency Petroleum Alloca-
tion Act of 1973. Pub. L. 93-159; Federal En-
ergy Administration Act of 1974, Pub. I. 93-
275; B.O. 11790, 39 FR 23185).

Subpart K-Natural Gas Liquids
§ 212.141 Applicability and relationship

to other Subparts.

(a) Scope. This subpart applies to all
sales of natural gas liquids and natural
gas liquid products, including transfers
between affiliated entities, by all firms,
including gas plant operators, producers
of natural gas, natural gas royalty own-
ers, and refiners except sales by resellers
or retailers, which are subject to Subpart
F of this part.

(b) Relationship to other Subparts-
(1) Gas plant operators. Refiners that
only refine Mlquid hydrocarbons from oil
and gas field gases and do not refine
crude petroleum shall determine their
maximum lawful prices pursuant to this
Subpart K and are not also subject to
Subpart E.

(2) Crude oil refiners which are also
gas plant operators-M() General. Re-
finers that refine liquid hydrocarbons
from oil and gas field gases, and also re-
fine crude petroleum, shall determine
their May 15, 1973 selling prices and in-
creased costs for natural gas liquids and
for natural gas liquid products produced
in gas plants pursuant to this subpart,
but shall determine their maximum law-
ful selling prices pursuant to Subpart E.

(fi) Calculatio of increased product
costs. Such refiners shall calculate the

increased product costs of all natural
gas liquids (except natural gas liquids
which are separated from natural gas at
the well head of an oil well, and pur-
chased as crude oil) and the increased
product costs attributable to natural gas
liquid products pursuant to § §212.146
and 212.147 of this subparrt, and shall
add the amount of increased product
costs so determined to the amount of in-
creased product costs incurred in each
month of measurement and determined
to be allocable to other than special
products under the refiner's cost alloca-
tion formulae of § 212.83 (c) (1), provided
that the amount of such increased prod-
uct costs allocable to propane prices is
limited pursuant -to the provisions of
§ 212.147(c) and § 212.83(c) (1) (fi1).

(Il) Calculation of increased non-
product costs. Such refiners shall calcu-
late increased non-product costs attrib-
utable to natural gas processing pursu-
ant to § 212.145, and shall add the
amount of increased non-product costs
so determined to the amount of increased
non-product costs incurred in each
month of measurement and determined
to be allocable to prices charged for cov-
ered products pursuant to §212.87(b),
provided that the inclusion of such In-
creased non-product costs determined
pursuant to § 212.145 in prices charged
by such refiners shall constitute the
charging of an allowable price in excess
of base price which will make such re-
finers subject to the profit margin limi-
tation of § 212.82(d).
(c) Sales of ethane. This subpart does

not apply to ales of ethane.
§ 212.142 Definitions.

For purposes of this subpart-
"Cost of natural gas shrinkage" means

the reduction in selling price per thou-
sand cubic feet (MCF) of natural gas
processed, which is attributable to the
reduction in volume or BTU value of the
natural gas resulting from the extraction
of natural gas liquids, as determined
pursuant to the contract In effect at the
time for which cost of natural gas
shrinkage is being measured, and under
which the processed natural gas is sold.

"First sale" means, with respect to nat-
ural gas liquids or natural gas liquid
products, the first transfer for value to a
class ofpurchaser for which a fixed price'
per unit of volume is determined.

"Gas plant" means a facility In which
natural gas liquids are separated from
natural gas, or in which natural gas
liquids are fractionated or otherwise
separated into natural gas liquid prod-
ucts, or both.

"Gas plant operator" means any firm,
including a gas plant owner, which op-
erates a gas plant and keeps the gas plant
records.

"Gas plant owner" means any firm
with an ownership interest In a gas plant.

"Groundbreaking" means the date on
which the actual physical construction
of a gas plant is undertaken.

"Natural gas liquids" means a mixed
hydrocarbon stream containing, in whole
or in substantial part, mixtures of eth-

ane, butane (iso-butane and normal bu-
tane), propane or natural gasoline.

"Natural gas liquid products" means
the separate products derived from nat-
ural gas liquids, including butane (iso-
butane and normal butane), propane,
propane-butane mix:tures, and natural
gasoline, but not ethane.

"Net-back sale" means, with re'peat
to natural gas liquids, any transfer for
value to a class of purchaser for which
a percentage of the revenues from the
first sale of natural gas liquids or nat-
ural gas liquid products is received.
§ 212.143 General price rule.

(a) First sale. A royalty owner, pro-
ducer, gas plant owner, gas plant op-
erator or other entity may not chargo to
(or receive from) any class of purchaser
a price Ili excess of the weighted average
price at which natural gas liquids or
natural gas liquid products were law-
fully priced In transactions with the class
of purchaser concerned on May 15, 1973,
except to the 'extent permitted by this
subpart.

(b) Net-bach sale. A royalty owner,
producer, gas plant owner, gas plant op-
erator, or other entity that transferred
natural gas liquids or natural gas liquid
products to any class of purchaser on
May 15, 1973, in a net-back salo shall
not charge (or receive) per gallon rove-
nues for such natural gas liquids or
natural gas liquid products In excess of
the per gallon revenues received in suoh
net-back sales on May 15, 1973, except
to the extent that the first sale price
upon which the net-back amount is de-
termined is permitted to Increase above
Its May 15, 1973 level pursuant to this
subpart, and except to the extent that
the method for determining the amount
of the net-back Is changed, provided,
however, that any change in the method
of determining the amount of any not-
back shall not constitute an Increased
product cost or an increased non-product
cost.
§ 212.144 Adjusted May 15, 1973 firt

sale price.
(a) Natural gas liquid products, For

purposes of determining lawful prices
of natural gas liquid products In a first
sale pursuant to this subpart, a firm
may use, in lieu of the weighted av-
erage price at which natural gas liquid
products were lawfully priced in first sale
transactibns with a class of purchaser on
May 15, 1973, prices of not more than
$.085 per gallon for propane, not more
than $0.09 per gallon for butane, and
not more than $.10 per gallon for natural
gasoline.

(b) Natural gas liquids. For purpose
of determining lawful prices of natural
gas liquids In a first sale, if the firrt
sale price was determined on May l5,
1973 by reference to first sale prices of
natural gas liquid products, lezs a speci-
fied percentage or amount to take Into
account the costs of further processing
needed before the natural gas liquids
cduld be sold separately as natural gas
liquid products, a firm may use, in lieu
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of the actual May -15, 1973 selling prices
for' natural gas- liqfid products which
were -used to determine first sale prices
of natural gas liquids on May 15, 1973,
first sale prices of not more than $.085
per gallon for propane, not more than
$.09 per gallon for butane and not more
than $.10 per gallon for natural gasoline,
provided that the firsisale price of nat-
ural gas-liquids shall be reduced by same
percentage or amount from these ad-
justed first sale prices for natural gas
liquid products as it was from the actual
May 15, 1973 selling prices of natural
gas liquid products, which served as the
reference for determining 'the May 15,

- 1973 first sale price of natural gas liquids
(c) Imputed May 15, 1973 first sale

prices for natural gas liquid products
from new gas plants where groundbreak-
ing did not occur until January 1, 1975,
or thereafter. For purposes of determin-
ing lawful prices of natural gas liquid
'products produced in a gas plant where
groundbreaking did not occur until Jan-
uary 1, 1975, or thereafter, a firm may
use as the weighted average price at
which natural -gas liquid products were
lawfully liriced in first sale transactions
on May 15, 1973, prices of not moke than
.$.12 per gallon for propane, not more
than $.12.5 per gallon for butane, and
not more than $.13.& per gallon for nat-
ural gasoline.

§ 212.145 Increased non-product costs.
The firsnt sale price of natural gas liquid

products may be increased by an amount
which is not in excess of $.005 per gallon
in excess of the amount otherwise per-
mitted to be charged pursuant to the
provisions of this subpart, to reflect non-
product cost increases which have been
incurred since May 15, 1973; provided,
That, records are maintained to show the
increased non-product costs attributable
to gas plant operations, under the cus-
tomary accounting procedures generally
accepted and historically and consist-
ently applied by the firm concefned, are
sufficient to justify the amount of the
price increase on a dollar-for-dollar pass
through basis.

§ 212.146 Increased product. costs.
(a) The first sale price of natural gas

liquids or natural gas liquid products may
be increased in each month as provided
riu § 212.147 to reflect, on a dollar-for-

dollar basis, increased product costs since
May; 1973 attributable to the production
of such natural gas liquids or natural gas
-liquid products.

(b) Increased product costs are (i)
the difference between the weighted,
average cost per gallon of natural gas
liquids purchased in a. first sale in the
month of May 1973, and the weighted
average- cost per gallon of natural gas
liquids purchased in a first sale in the
current month multiplied by the number
of gallons of natural gas liquids pur-
chased in the current month, plus (2) the
difference between the weighted average
cost of natural gas shrinkage -per thou-
sand cubic feet (MCF) of natural gas
processed In the month of May 1973i and
the weighted average cost of natural
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gas shrinkage per thousand cubic feet
(MCF) of natural gas processed In the
current month, multiplied by the num-
ber of thousand cubic feet (MC's) of
natural gas processed in the current
month.
§212.147 Allocation of increased prod-

uct costs.
(a) Exclusion of increased product

costs attributable to ethane. The total
amount of increased product costs at-
tributable each month to a given volume
of natural gas shall be reduced each
month by an amount equal to the prod-
uct of the increased product costs multi-
ied by

where:
V'--Tho total volume of an natural gas

liquid products and ethane derived from that
volume of natural gas and sold In the current
month, and

V.'The total volume of all ethane derived
from that volume of natural gas and cold In
the current month.

Cb) Aggregation of increased product
costs. "Where Increased product costs
measured with respect to particular vol-
umes of natural gas or natural gas
liquids processed in a gas plant in a
month are different, (i) the increased
product costs measured with respect to a
particular volume of natural gas may be
allocated to the particular sales volumes
of natural gas liquid products which Is
produced therefrom; or, in the alterna-
tive, (11) the total amount of increased
product costs measured with respect to
the total amount of natural gas and nat-
ural gas liquids processed In a gas plant
in a month may be allocated to the total
sales volume of natural gas liquid prod-
ucts produced from all volumes of nat-
ural gas and natural gas liquids processed
in that gas plant.
(c) Increased product costs allocable

to propane. The total amount of in-
creased product costs allocable to the
price of propane derived from a particu-
lar volume of natural gas shall not exceed
the amount of increased product cost de-
termined pursuant tod paragraphs (a)
and (b) of this section to be attributa-
ble to that volume of natural gas and
allocable to the sales volume of natural
gas liquid products derived therefrom,
multiplied by

where:
Va-'- e total volumo of all natural ga3

liquid products derived from that volume of
iatural gas and sold In the current month,
and

Vt---The total volume of propane derived
from that volume of natural gas and sold In
the current month.
(d) Allocation of increased product

costs among classes of Purchaser. In
computing maximum lawful prices for
sales of natural gas liquid products other
than propane, the amount of Increased
product cost allocable to such products
pursuant to this section shall be equally
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applied to each class of purchaser. The
total amount of increased product costs
allocable to natural gas liquid products
may be apportioned among natural gas
liquid products, other than propane, In
whatever amounts are deemed appro-
priate. In computing maximum lawful
prices for sales of propane, unequal
amounts of increased product costs may-
be applied to different classes of pur-
chawx, provided, That the highest
amount of increased product cost ap-
plied to the weighted average May 15,
1973 selling price to any class of pur-
chaser shall not exceed by more than 100
percent the amount of increased product
cost applied to the weighted average
May 15, 1973 selling price to any other
class of purchaser, and, Provided further,
That no greater amount of increased
product cost can be applied to the
weighted average My 15, 1973 selling
price of propane in sales to any class of
purchaser which includes an independent
marketer, as defined In § 211.51 of this
Chapter, or a purchaser that uses the
product for residential use, as defined in
§ 211.51 of this Chapter, than is applied
to the weighted average May 15, 1973
selling price of propane to any other class
of purchaser.

Ce) Carry-forward of unrecovered in-
creased product costs. Increased product
costs calculated pursuant to this section
and not recovered in sales revenues in
the current month may be carried for-
ward for recovery in a subsequent month,
prodded, That such unrecovered in-
creased product costs shall be allocated
to prices as provided In this section, and.
Provided further, That to the extent any.
sales revenues In any current month re-
cover in excess of the amount of in-
creased product costs calculated pursu-
ant to this section, such amounts shall be
subtracted from the amount of increased
product costs atherwise available to be
allocated to prices In the following
month.

§ 212.148 Increas-d product costs for
natural gas liquid products from gas
plants that began operation after
May 15,1973.

For purposes of determining increased
product costs attributable to natural gas
liquid products produced in a gas plant
that began operation after May 15, 1973,
a firm -shall use a May 15, 1973 price of
natural gas of 23 cents per thousand
cubic feet (MCF) for 1000 BTU per cubic
foot natural gas.

§ 212.1,19 Net-Lack calculations.
For purposes of calculating net-back

revenues, revenues from sales of natural
gas liquid products shall exclude any
amounts that represent recoupment of
increased cost of crude oil, provided for
pursuant to Subpart E.

§ 212.150 Records required to be main-
tamined.

Prices otherwise permitted to be
charged pursuant to this subpart to re-
flect Increased product costs and in-
creased non-product costs shall not be
charged unless records adequate to dem-
onstrate such Increased product costa
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and increased non-product costs are
maintained. The PEA will treat gas plant
operator. as responsible in the first in-
stance for maintaining such records,
without, however, relieving gas plant
owners and other entities subject to these
regulations of the responsibility for com-
pliance with these regulations. Where
one or more gas plants are under com-
mon ownership, the records required by
this section may be kept in the aggregate
for all of the gas plants concerned.

[FR Doc.74-30006 Med 12-19--74;4:41 pml

Title 10-Energy
[Ruling 1971--28

INAPPLICABILITY OF THE "STRIPPER
WELL LEASE" EXEMPTION TO GAS
WELLS

Facts. Firm P produces crude petro-
leum and petroleum condensates, Includ-
Ing natural gas liquids from Property A
(as defined in 10 CFR 210.32). From
Property B, Firm P produces natural gas
and condensates, including natural gas
liquids. State X, where both properties
are located, has classified the production
of Property A as production of an oil
well from an oil reservoir, and the pro-
duction of Property B as production of
a gas well from a gas reservoir. Firm P,
during the preceding calendar year,
produced less than ten barrels per well
per day of crude petroleum and petro-
leum condensates, including natural gas
liquids, from Property A, and less than
ten barrels per well per day of petroleum
condensates, including natural gas liq-
uids, were extracted from the natural gas
produced from Property B.

Issue. Iay Firm P apply the "stripper
well lease" exemption of 10 CFR 210.32
to Property A and Property B?

Ruling. Firm P may apply this exemp-
tion to Property A, which qualifies as a
"stripper well lease" under § 210.32. Firm
P may not apply the "stripper well lease"
exemption to the production of natural
gas liquids obtained from Property B,
since that property does not qualify as a
"stripper well lease" under § 210.32

A stripper well lease Is defined in
§ 210.32 (b) as "a 'property'.whose aver-
age daily production of crude petroleum
and petroleum condensates, including
natural gas liquids, per well did not ex-
ceed 10 barrels per'day durlig the pre-
ceding calendar year."

The provisions of 10 CM 210.32 spe-
cifically apply, therefore, only to a prop-
erty which has a "production of crude
petroleum and petroleum condensates,
including natural gas liquids." Firm P
may, therefore, apply the provisions of
the stripper well lease exemption to the
production of the property where "oil
wells" are producing (whether or not
there is production of associated gas or
of casinghead gas), but may not properly
claim the exemption for the natural gas
liquid production of "gas wells" on a
property, since these wells do not produce
crude petroleum.

This interpretation of a stripper well
lease comports with industry usage and
the congressional intent in providing for
a stripper well lease exemption in the
Emergency Petroleum Allocation Act of
1973. The phrase "stripper well" has long
been understood in the petroleum indus-
try to refer only to a well which produces
oil, or oil with associated gas. The "strip-
per well" concept, commonly measured
at ten barrels per day, has never ex-
tended to gas wells, whose production
of liquids Is always marginal by defi-
nition.

The purpose of the Congress, in ex-
tending exempt status for the first sale of
"stripper well" production in the Emer-
gency Petroleum Allocation Act of 1973
(Pub. L. 93-159), (EPAA) was to assure
economic viability and continued produc-
tion of crude oil from marginal oil wells.
The legislative history of this exemption
;reveals that Congress understood the
"stripper well" concept in the same way
that the oil industry applies the phrase,
namely with reference to oil wells with
such low production levels of crude oil
that the producer received only a mar-
ginal return over cost of production.

Neither the Congress nor the PEA reg-
ulations intended to extend the "strip-
per well" language to encompass any
production of "crude petroleum and pe-
troleum condensates, including natural
gas liquids" of wells which do not produce
crude petroleum, for which the phrase
"stripper well" has no real significance.
The profitability of production of natural
gas from a gas well depends principally
on the volumes of gas produced and the
price for which it Is sold. The amounts
of liquids associated with that gas,
whether or not they are separated from
the gas, would not, therefore, be the only
appropriate factor to take into account
in determining whether a price incentive
was necessary to insure the continuation
of gas production from a gas well.

The fact that gas well liquid produc-
tion is not to be regarded as in an ex-
empt status pursuant to § 210.32 Is fur-
ther shown by the anomalous results
such an exemption would yield in con-
nection with the processing of liquids
from natural gas. If the stripper well
lease provisions of § 210.32 were appli-
cable to Firm P's gas property, Firm P
would have an incentive to keep the vol-
ume of liquids ultimately recovered from
the gas. below ten barrels per day per
gas well. The processing and recovery of
liquids (predominately propane, butanes
and natural gasoline) from gas produc-
tion is an Important source of the supply
of these liquids, and ought not be dis-
couraged by the producer's desire to sell
fewer barrels of liquids in order to obtain
an exempt "first sale" of those liquids.
This result was never intended by the
stripper well lease exemption. Further,
it would be clearly unreasonable if the
stripper well lease exemption were to
be regarded as depending upon the ex-
istence, location, or emciency of indi-
vidual extracting or processing plants.

Thus, the Elrst-ale exemption of § 210.
32 applies only to the production of oil

wells, which produce erude petroleum
tand petroleum condensate, including
natural gas liquids, and doe not apply
to gas wells which produce condensate,
including natural gm liquids, since nei-
ther the purpose nor the language of
the "stripper well lease" exemption can
be regarded as extending to such produc-
tion.

ROBERT E,. MoT0aormnw, Jr,
Gencral Counscl,

Federal Energv Admnlsftration.
DncnBrn 19, 197
[IR Doc.74-29979 Pilcd 12-20-74;3:21 pm]

[Ruling 1974--2D]

PRODUCTION WELLS FOR PURPOSES OF
THE "STRIPPER WELL LEASE" EXEMP-
TION
Facts. Firm P, a producer of petro-

leum, produced during the preceding cal-
endar year 150,000 barrels of crude pe-
troleum and petroleum condensates, in-
cluding natural gas liquids from 40 pro-
duction wells located on Property A, as
defined in 10 CFR 210.32. In addition.
there were five injection wells in opera-
tion on that prolberty last year. An in-
jection well is one which Is used to injecb
water, air, gas, steam or other materials
into the ground to assist in the rccovery
of crude petroleum through producing
wells. Wells which formerly produced
crude petroleum may be used for injec-
tion purposes, or new wells may be drilled
solely for the purpose of Injecting mate-
rials into oil-bearing formations and
reservoirs

The average daily production per well
from Property A was 10.27 barrels, based
on the 40 production wells, wherean the
average daily production per well would
be 9.13 barrels if 45 wells, Including the 5
injection wells, were used to calculate
the average daly production figure.

Issue. Is an "injection" well a "well"
for the purpose of determining whether
the average daily production of a prop-
erty was 10 barrels or less per well in the
preceding calendar year, for purposes
of the stripper well lease exemption of
10 CFR 210.32?

Ruling. No. Under the PEA regula-
tions, the first sale of domestic crudo
petroleum and petroleum condensates,
including natural gas liquids, produced
from any stripper well lease, Is exempt
from the mandatory price and alloca-
tion regulations. A stripper well lease Is
defined as a property whose average
daily production did not exceed 10 bar-
rels per day per well during the preced-
Ing calendar year. "Average daily pro-
duction" is further defined in 10 CIR
210.32 (b) as:

The qualified madmum total production
of domestio crude petroleum and petroleum
condensates, including natural gas liquid,
produced from a property during tho pro-
ceding calendar year, divided by a nrunbr
equal to the number of days In that year
times the number of wells which produico
crude petroleum and potroleun condonsate3,
including natural gas liquids, from that
property in that year.
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"Thus, the FEA regulations by their
specific language provide that only wells
"which produce crude petroleum" are to
be counted in calculating average daily
production for the purpose of determin-
ing whether the stripper well lease ex-
emption- applies. While injection tech-
niques help to "produce" crude petro-
leum, they are not wells which themselves
"produce" crude petroleum. Therefore,
wells which did not actually yield or pro-
duce crude petroleum during the preced-
ing calendar year are not production
wells for this purpose. Whether the non--
producing well was an "injection" well, a
disposal well, a dry well, a spent well or
a shut-in well will not change this result.

ROBERT E. MOXzoorxERY, Jr.,
General Counsel,

FedraEne'gy Administration.

DEcESIER 19,1974.
[ R Doc.7--29980 'iled 12-20-74;3:22 pm]

[Ruling 197--271
ALLOCATION OF REFINER'S INCREASED
PRODUCT 'COSTS TO SALES VOLUMES
Facts. Firm A, a refiner subject to the

Federal Energy Administration (FA)
Mandatory Petroleum Price Regulations,
sells most of its covered prodficts to, do-
mestic purchasers in srm's-length sales.
Some of the covered products refined by
Firm A, however, are consumed by A as
refinery fuel, as other plant operating
fuels, or as delivery vehicle fuel, some
are transferred to Firm A's affilated
entities for further processing and ulti-
mate -sale as petrochemicals or other
products not subject to PEA price regu-
lations, and.some are sold for export to
points outside the United States.

Issue. How should Firm A allocate in-
creased product costs under 10 CFR
212.83(c) with respect to these trans-
actions?

Ruling. Firm A must include in its
volume of covered products to which it
allocates- increased product costs pur-
suant to § 212.83 the total volume of the
covered products which it (a) sells In
arm's-length transactions; (b) refines
and consumes Internally; (c) transfers
to affiliated entities for further process-
ing and ultimate sale as other than cov-
ered products; and (d) sells for export.

All of the foregoing transactions con-
stitute transfers for-value which must be
treated as part of Firm A's sales volume
of covered products for purposes of al-
locating increased product costs pursu-
ant to § 212.83(c), and for purposes of
calculating increased product cost re-
coupmentl1ursuant to § 212.83(e), so that
the dollar-for-dollar pass through pro-
visions -of the price regulations are ef-
fective ,y carried out.

If Firm A were to exclude from its
sales measurement the internal product
consumption, transfers to affiliates, and
export sales, in the fact situation posed
above, it would apply its increased prod-
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uct costs only to its arm's-length sales
of these products. Such discriminatory
application of increased costs only to
arm's-length purchasers would violate
the equal application of increased prod-
uct cost provisions of § 212.83(c), and
would be inconsistent with the purposes
of the Emergency Petroleum Allocation
Act of 1973, Pub. L. 93-159, since the
dollar-for-dollar pass through of In-
creased product costs provided for by the
Act would not be realized on an equi-
table basis if Firn A and its affiliates
were to be permitted to avoid the Impact
of the pass-through provisions.

The uses to which Firm A may put
the fuels it produces constitute clear eco-
noinic value to it. Examples of these uses
include, but are not limited to, use as re-
finery fuels and use as operating fuels
(such as diesel fuel to power generator
engines or gasoline to operate delivery
vehicles). All volumes of covered prod-
ucts produced by Firm A and used by
Firm A must therefore have the same
increment of increased product cost as-
signed to them as Is assigned to each
product by Firm A in determining Its
selling price for that product in arm's-
length transactions, with that increment
of increased product cost to be regarded
as recouped by Firm A when It uses the
product, and therefore no longer avail-
able for pass-through in prices charged
by Firm A in arm's-length transactions.
Of course, to the extent that this means
of accounting for internal use of fuel
by Firm A serves to increase FIrm A's
non-product costs, such increased costs
may be passed through by Firm A, to the
extent permitted pursuant to the regula-
tions governing increased non-product
cost pass-through. (The cost of crude oil
and-of purchased covered products which
are used as refinery fuel or otherwise
consumed by FiRm A are excluded from
Firm A's Initial calculation of increased
product costs, pursuant to § 212.83, as
amended effective December 1, 1974.)

Similarly, transfers of covered prod-
ucts by Firm A to affiliated entities, for
further processing and ultimate sale as
products other than covered products,
which are exempt from price regulation,
must be treated as sales by Firm A. These
volumes must bear the same increment
of increased product costs as is applied
to prices charged -those classes of pur-
chaser which purchase the same product
at arm's-length. Just as the FE& per-
mits "transactions between affiliated en-
tities" to be used as a basis for deter-
mining costs (e.g., § 212.83 (b), and § 212.
83(f)), FEA requires that the economic
significance of transactions between af-
Mllated entities be taken into account
when determining recovery of increased
costs in sales of covered products. 'n-
creased product costs" are not to be at-
tributed in every instance of an internal
transfer or transfer to an affiliate of cov-
ered products, but must be provided for
in each instance where there will be no
ultimate sale in an arm's-length trans-
action of that covered product, or of
equal volumes of other covered products
derived from that covered product.
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The rationale for this requirement is
apparent, since it would obviously be un-
fair to permit Firm A to pass through its
increased product costs only in arm's-
length sales and not in transfers to its
afliliates, particularly since its affiliates
could well be competitors of its arm's-
length purchasers In an unregulated sec-
tor of industry, such as the petrochemi-
cal sector.

The volumes of product sold in ex-
port sales by Firm A, which are exempt
from the price limitations of the PEA
pursuant to § 212-53, are nevertheless re-
garded as sales of covered products
under Part 212 for purposes of determin-
ing cost recovery. Thus, although the
FEA does not regulate the "prices
charged for export sales of covered prod-
ucts," the revenues received in such
sales must be regarded as resulting in the
recoupment by Firm A of increased prod-
uct costs, to the extent that the selling
prices In such sales are higher than the
weighted average prices at which the
same products were sold to the same
classes of purchaser on May 15, 1973.

The reason for this means of account-
ing for export sales is self-evident, since
any failure to take into account sales
revenues from such sales as recoupment
of increased product costs would result
in double recoupment of costs-once in
the export sale and again in domestic
sales. This requirement that recovery of
Increased product costs in export sales
also be taken into account is also appar-
ent by virtue of the fact that any other
approach would provide a strong incen-
tive for export of badly needed petroieum
products, at the expense of. domestic
consumers.

It should also be noted that the "17"
factor in the cost formulae of § 212.83
encompasses as sales volumes not only
the volumes of petroleum products (cov-
ered products and products refined from
crude petroleum other than covered
products) which are disposed of by the
refiner In arm's-length transactions, but
also the volumes of these products which
are accounted for In transactions of the
types described above. In general, the
'"' factor appearing in § 212.83(c)
serves to establish a proportion of in-
creased product costs which may be al-
located to covered products.

The "total volume" of product, in-
cluding volumes which are disposed of
by internal consumption on affiliated
entity transactions of a :refiner or by
export sales, must therefore be used
when allocating increased product costs
under the I"V factor of the § 212.83
formulae, so that no distortion in that
cost allocation will result from the exclu-
sion of such transactions.

This ruling defines the manner in
which the foregoing transactions are to
have been accounted for under the price
regulations since their inception, except
with respect to refinery fuel. The FEA
Is aware that there was a basis upon
which refiners could have concluded that
the increased cost of refinery.fuel derived
from crude ofl was permitted to be
treated as an increased product costprior
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to December 1, 1974. An amendment to
the cost allocation formulae of § 212.83,
effective December 1, 1974, now explicitly
requires that the cost of crude oil and
of purchased covered products which are
used as refinery fuel be excluded from
the increased product cost pass through
provisions of the regulations. With re-
spect, therefore, only to covered prod-
ucts consumed as refinery fuel, this rul-
ing Is Interpretive of the regulations
as amended December 1, 1974. In all
other respects, it is interpretive of the
price regulations since they were first
promulgated.

ROBERT E. MONTGOMERY, Jr.,
General CounseZ,

Federal Energy Administration.
DEcriBEa 19, 1974.
[FR Doc.7,4-30086 Filed 12-20-74;2:35 pmn]

[Ruling 1974-30]

MEASUREMENT OF THE NUMBER OF BAR-
RELS OF PRODUCTION FROM AN OIL
WELL FOR THE "STRIPPER WELL
LEASE" EXEMPTION OF 10 CF.R
§ 210.32
Facts. rFirm P, a producer, produces

crude petroleum, and petroleum con-
densates, including natural gas liquids,
and casinghead gas from oil wells op-
erated on a property, as defined in 10
CPR 210.32. Firm P transmits, to near-
by storage and gathering facilities, the
condensates and natural gas liquids ob-
tained at the wellhead, along with the
crude petroleum. These liquids are then
eventually transmitted through a pipe-
line, and are all treated as crude petro-
leum. Firm P subsequently receives "run
tickets" as evidence of the volumes of
these liquids which were disposed of in
this way. The casinghead gas, a natural
gas which is "wet," or rich in natural
gas liquids in their gaseous phase, is
separately transmitted to a processor at
a nearby natural gas processing plant,
where the natural gas liquids (propane,
butanes, and natural gasoline) are ex-
tracted from the gas.

The processor, pursuant to prior con-
tractual agreements with Firm P, deter-
mines an amount of liquids, which it has
extracted and sold, that is attributable
to the gas transmitted to it by Firm P,
and notifies Firm P of the volumes to
which it is entitled under the processing
agreement.

Issue. What volumes of liquid hydro-
carbons are included in the measurement
of production by Firm P, for purposes of
the "stripper well lease" exemption of 10
CFA 210.32?

Ruling. For purposes of measuring the
volumes of liquids produced by Firm P
under § 210.32 of FEA regulations, Firm
P should include only those volumes of
unseparated liquids which were trans-
mitted and sold as part of the "crude pe-
troleum" liquid stream. It may exclude
all those volumes of separated natural
gas liquids, which were ultimately ex-
tracted from its casinghead gas, but were
not sold as crude petroleum and petrol-
eum condensates.

Thus, Firm P's average daily produc-
tion of crude petroleum and petroleum
condensates, Including natural gas liq-
uids, would not include any products pro-
duced in the processing plant (so-called
"plant products") whether or not the
plant keeps the accounts of these prod-
uct volumes for Firm P.

The purpose of the stripper well lease
exemption was to provide needed incen-
tives to increase available supplies of
crude petroleum by avoiding the shut-
down of the traditional "stripper well"
because of high costs of production in
relation to the relatively small volumes
of crude oil produced from such wells.
The increase in crude oil supplies, which
the exemption is intended to promote,
does not, however, have any necessary
relationship to whether or to what ex-
tent any "*et" gas obtained by an oil
producer is processed to obtain sepa-
rated natural gas liquids. Firm P there-
fore should determine Its production for
purposes of the stripper well lease ex-
emption based upon the liquid hydro-
carbons which it produces and sells as
crude oil, without regard to the fact
that its production also yields a "wet"
gas, from which certain volumes of sep-
arated natural gas liquids can be ex-
tracted.

* Although the stripper well concept is
applicable only to the production of an
oil well (See PEA Ruling 1974-28), the
PEA nevertheless included the phrase
"natural gas liquids" when it defined the
production to be taken into account for
purposes of the exemption provisions of
§ 210.32 as "crude petroleum and petro-
leum condensates, including natural gas
liquids." The term "natural gas liquids"
was included solely in the context of the
"petroleum condensates," which often
are produced at a well and which flow
with the crude petroleum to storage,
gathering and pipeline facilities. "Nat-
ural gas liquids" are among the petro-
leum condensates which may be sepa-
rated at a well from the associated gas
produced by an oil well (often by a simple
series of baffles), and in order to include
all of the liquid production of the well
that is moved as crude petroleum, "nat-
ural gas liquids" are included as "pe-
troleum condensates" whenever they are
commingled with crude petroleum. Nat-
ural gas liquids are not included there-
fore, when they are transmitted sep-
arately from the crude petroleum, in gas-
eous state or liquid state, to a processing
plant for separation Into the component
products.

The stripper well lease exemption was
not intended by FEA to be applied to,
or withheld from, particular properties
simply because one may produce a sub-
stantial amount of "wet" gas, which
yields large volumes of natural gas liq-
uids, and another may not. Nor would
the intent of the exemption be served
were its applicability to depend upon
whether a particular producer's process-
ing contract calls for the attribution of
the resulting liquid volumes back to the
lease. The effects of applying "stripper
well" concepts to processed volumes of

liquids would be as varied as the many
different arrangements between pro-
ducers and processors, and would further
depend on the existence or eiclency of
particular gas plants.

Accordingly, Firm P's production for
purposes of § 210.32 includes all liquid
hydrocarbons which are treated as crude
petroleum. Typically, Firm P may main-
tain records of the volumes of these liq-
uids which are sent to a pipeline by
means of "run tickets" or other similar
evidence of sales volume. These will re-
flect the volumes of all liquids treated as"crude petroleum," including petroleum
condensates and unseparated, mixed nat-
ural gas liquids, but will not include
other natural gas liquids which are ulti-
mately separated from the "wet" gas, and
separately accounted for.

ROBERT E. MOTGO XERY, Jr.,
General Counsel,

Federal Energy Administration.
DECEMBER 19, 1974.
[FR Doc.74-30085 rilcd 12-20-74;2:: pm]

Title 12-Bans and BankIng
CHAPTER I-COMPTROLLER OF THE CUR-
RENCY, DEPARTMENT OF THE TREASURY

PART 7-INTERPRETIVE RULINGS
Customer-Bank Communication Terminals

National bankers, associations of
bankers, or bank regulatory officials
from 14 different states have approached
the Comptroller's Office concerning the
use by national banks of mechanisms
which allow bank customers electron-
ically to initiate from locations remote
from the bank certain limited banking
transactions. The questions raised pre-
sent difficult Issues concerning the in-
terpretation of Federal law, the inter-
action of Federal law with diverse
state laws, the competitive balance both
within the banking industry and between
banks and other financial institutions,
and the future development of electronic
services which will benefit the banlding
public and alter traditional banking
methods.

For the reasons set forth below, the
Comptroller has determined both as a
matter of law as a matter of sound
public policy that such off premises
customer-bank communication termi-
nals (CECT's may be operated by na-
tional banks without regard to the re-
strictions contained in Federal law
regulating branch banks. An interpre-
tive ruling is being issued herewith
expressing that conclusion. The Comp-
troller also has determined, however,
that certain monitoring procedures and
cautions should be implemented con-
cerning the use of CBCT's in an attempt
to help assure the orderly development
of the nation's banking system.

IL Description of CBCT's. A number
of different types of CBCT's now are
available or can be expected to develop
in the near future. No attempt Is made
here to catalog every possible type of
terminal. In general, these terminals
permit an existing bank customer to
Initiate transactions resulting In a cash
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withdrawal from his account, a crediting
of funds to-his account, a transfer be-
tween his checking and saving accounts,
and payment transfers from his account
into accounts maintained by other bank
customers-

Both manned and unmanned CBCT's
are now in use. The CBCT typically in-
volves: (a) A card issued to and carried
by the customer which is inserted into
the machine; and (b) a keyboard by
which the customer or operator of the
CBCT can insert information as to the
transaction the customer wishes to ac-
complish. The customer's card sometimes
contains information as to what trans-
actions are authorized for that particular
customer, and some CBCT's are capable
of updating that information at the com-
pletion of the transaction. The CBCT
may be self-contained, or it may be con-
nected by wire (on-line) to a -bank's
central computer at a' remote location.
Information which is not transmitted
instantaneously to the central computer
is recorded within the CBCT by tape or
other means, and the tape periodically
is removed and taken to the bank for
processing. All transactions conducted at
a CBCT are subject to verification either
by on-line --communication with the
bank's-computer or by later examination
by the bank of the tape and funds col-
lected from the CBCT.

Unmanned CBCT's may be under con-
trol either of the bank or of a thira party.
When a third party is involved, however,
his functions usually are related to
ownership, maintenance, and servicing
of the CBCT's. He Is not directly involved
inancially in the- transaction- between

the customer and the bank.
Manned CBCT's now in use always In-

volve a third party . In addition to the
-bank and its -ustomer. In a typical oper-
ation, the CBCT would be located in a
supermarket and manned by an em-
ployee of the store. Transactions which
involve receipt of funds or cash with-
drawals are verified by the employee, and
are debited or credited to an account
maintained by the supermarket at the
same bank. Thus the bank customer is
giving funds to or receiving funds frdm
the supermarket, and the Supermarket is
a financial, as well as an operational, In-
termediary between the customer and the
bank.

Certain devices are permissible and
may be used by national banks without
regard to the interpretive ruling issued
herewith, such as a device or teller's win-
dow which is a part of a bank main
office or of an authorized branch. See,
e.g., Dunn v. First National Bank of
Cartersville, 345 F. Supp. 853 (N.D. Ga.
1972) ; Driscoll v. Northwestern National
Bank, -484 F. 2d 173 (8th Cir. 1963), re-
versing 349 F. Supp. 245 ID. Linn. 1972).
This ruling also does n6t deal with the
use of any -device whose sole function Is
to verify a customer's credit standing for
purposes of authorizing a credit card

-transaction or guafanteeing Payment of
a check.

I- Historical and statutory bach-
grouid. Branch banks werdan uncom-
mon phenomena when the Nuational Cur-.

rency Act of 1863 and its replacement
and revision, the National Bank Kct of
1864, were passed. These Acts thus con-
tained no provision dealing with branch
banks. Section 8 of the National Bank
Act of 1864 required the "usual business"
of a national bank to be transacted "* 0 0
at an office or banking house located in
the place specified in Its organization
certificate." 13 Stat. 102.1 As early as 1871
the Supreme Court interpreted this stat-
ute to permit a national bankfs cashier to
certify checks elsewhere than at the
banking house, explaining:

The provision of the Act of Congreca a. to -
the place of business of the banks crcated
under It must be construed reasonably. The
business of every bank, away from Its ofMc-
frequently large and Important--s unavold-
ably done at the proper place by the canhler
in person, or by correspondents or other
agents.

Merchants Bank v. State Bank, 10 Wall.
604; 651 (1871); see also Bank of Au-
gusta v. Earle, 13 Pet. 519 (1839).

In 1911 Attorney General Wickersham
recognized d "wide difference" between
"the right to establish branch banks at
which a general banking business is car-
ried on," and "the mere appointment of
agents to receive and collect money and
forward It to the bank." 29 Ops. Atty.
Gen. 81, 90. The Attorney General
further noted (d. at 88):

[AI branch bank requires, In effect, a di-
vision of the capital, the working force 1s
organized, and the business conducted as If
it were a separate organization, and it com-
petes in all branches of the banking business
with other banks In that locality the Sam
as If It were an independent Institution.

In the ensuing decade state laws per-
mitting branch banking gave state banks
such a competitive advantage that they
-threatened, in some states, to eclipse the
national banking system, alto.ether. In
an attempt to meet this competitive
threat, the Comptroller authorized na-
tional banks to establish so-called "teller
windows," relying upon a 1923 opinion
of Attorney General Dougherty that the
absence of authdrity for national bank
branching did not prevent national
banks from opening additional offices
"for the transaction *of business of a
routine character" such as "the receipt
of deposits and the cashing of checks
for their customers." 34 Opa. Atty.
Gen. 1. A year later, the Supreme.
Court held that the 1923 opinion
of the Attorney General authorizing
teller windows had gone too far in seek-
Ing to expand the off-premises functions
that national banks might perform In
the absence of an express branching
power, but the Court specifically en-
dorsed the 1911 opinion of Attorney Gen-
eral Wickersham. First National BRnk
in St. Louis v. Missouri, 263 U.S. 640.

A month after the Supreme Court de-
cision in the St. Louis case, Rep. McFad-
den introduced a bill to authorize
branches for national banks. One of

'This provislon of secton 8 later becoo
section 5190 of the Revised Statutes and. as
amended, Is now found at 12 U.S.0. J 81.
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the principal purposes of the McFadden
Act was to clarify the doubts cast upon
the operation by national banks of tell-
ers windows as a result of the Supreme
Court opinion. Indeed. one opponent of
the bill objected to the speed with which,
"the comptroller's office had the case oan
appeal ready for Congress." 67 Cong.
Rec. 2842 (1926) (Rep. Nelson). It see
clear that ConCress intended to define
these tellers windows as branches, and
to authorize them within the applicable
branching limitations.

Rep. McFadden's bill became the Mc-
Fadden Act of 1927, 44 Sta. 1223. The
Act permitted a national bank, with the
approval of the Comptroller, to estab-
lish and operate new branches within
the limits of the city, town, or village in
which the bank Is situated, If such estab-
lishment and operation were permitted.
by state law to state banks. The Act fur-
ther defined "branch" as follows:

The term brauch- a used In this secton
ahall be held to include any branch bank
branch ofllco. branch agency. additional of-
ico, or any branch place of business located
in any State or Territory of the United
States or in the District of Columbia at
which deposits are received, or checks paid,
or money leno.

The McFadden Act also Imposed for
the first time a limit on the branching
ability of some state chartered banks.
State banks which were members of the
Federal Reserve System were permitted
to retain and operate esisting branches,
but were forbidden to establish any new
branches" .. beyond the limits of the
city, town, or village in which the parent.
bank Is situated." According to Rep. Mc-
Fadden, this Act established competitive
equality "among all member banks of the
Federal Reserve System." 68 Cog. Eec.
5815 (1927).'

The branch definition of the McFadden
Act never has been amended and is found
at 12 US.C. 36(). The only major
change since the McFadden Act In the
branching powers of national banks was
accomplished by the Banking Act of 1933,
48 Stat,. 189. which permitted a national
bank to establish and operate branches
at any point within the state in which
the bank was situated, if such establish-
ment and operation were authorized to
state banks and subject to the restric-
tions as to location imposed by state law
upon state banks. This statute also es-
tablished minimum capital requirements
for branches of national banks. The
Banking Act of 1933 also permitted "out-
side" branches to be established by state
member banks.

If. The Excl=vty of the Federalmf-
Wtitfon of "Branc&'. The Supreme Court

In First National Bank In Plant City v.
Dickinson, 396 U.S. 122, 133 (1969), re-
Jected the contention that "state la7
definitions of what constitute 'branch

'Even the limited competitive equality
spoken of by Rep. McE addea wa= not com-
pletely achieved because of the grandfather
rights given to state member banks o
branchej outclde their hom town or cityand
becauze of minimum population restrictions
applicable to branches or national banks but,
not to branches of stat member banks.
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banking' must control the content of the
Federal definition of §36(f)." Courts
both before I and after' the Plant City
decision have recognized that "what
constitutes a branch of a national bank

* * is to be determined by application
of the standards prescribed by 12 U.S.C.
§ 36(f." North Davis Bank v. First Na-
tional Bank of Layton, 457 F. 2d 820, 822
(10th Cir. 1972). The Comptroller agrees
that state law cannot affect the defini-
tion of terms used in this federal statute,
and that a resolution of whether a CBCT
is a branch for purposes of federal law
should be the same, for example, in Cali-
fornia, which permits statewide branch
banking, as in Texas, whose constitution
prohibits branching.

The underlying structure of the Na-
tional Bank Act shows the necessity of
this result. The National Bank Act of
1864, 13 Stat. 99, substantially amended
and replaced the National Currency A6t
of 1863, 12 Stat. 655. The paramount in-
tention of both of these statutes was to
"* * give every possible support to the
pubic credit * * '" by a uniform cur-
rency "* * * furnished by national as-
sociations, organized under a general act
of Congress * * *" Abraham Lincoln,
Special Message on Financing the War,
Senate Journal, pp. 121-122 (37th Cong.,
3rd Sess., Jan. 17, 1863). The first Comp-
troller of the Currency, Hugh McCulloch,
in submitting his detailed recommenda-
tions for the amendment of the National
Currency Act of 1863, pointed out that
the national banking system was ex-
pected in the seaboard areas " * * to
supersede the system of banking in these
states by attracting to it the capital of
existing [i.e., state] banks." Annual Re-
port of the Comptroller of the Currency,
p. 10 (Nov. 23, 1863). Secretary of the
Treasury Chase emphasized at page 19
of his 1863 Annual Report that the
recommended changes in the national
banking system would "' * * induce the
conversion, at the earliest practicable
period, of the bank corporations of the
states into national banking associations
o * *.. Consistent with this intention
Congress gave special competitive ad-
vantages to national banks over state
banks in order to induce the state banks
either to convert into national asso-
ciations or go out of business altogether.
When the state banking system did not
disappear as expected, Congress in 1865
enacted a 10 percent tax on state bank
notes, 13 Stat. 469, which was expected
to eliminate the state banking system.
Sections 7 and 14 of the 1865 Act specifl-
cally provided for the conversion of state
chartered banks into national banking
associations. The 1865 statue largely
achieved the desired result: in one year
the number of state chartered banks
dropped from 1,089 to 349 while the num-
ber of national banks rose from 467 to
1,294,

Thus there is no general purpose in
the National Bank Act to defer to

'Camden Trust Co. v. Gidney. 301 F. 2d 521
(13.0. Cr.), cert. denied, 369 U.S. 886 (1962).

ASee, e.g., The Ramnpo Bank v. Camp, 425
F. 2d 333, 346 (3d Cir. 1070).
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state statutes regulating state chartered
banks, and it Is against this background
that Chief Justice Burger's admonition
In Plant City, supra, 396 U.S. at 133-134
must be read:

Admittedly, state law comes into play in
deciding how, where, and when branch banks
may be operated, Walker Bank, supra, for in
section 36(c) Congress entrusted to the
States the regulation of branching as Con-
gress then conceived it. But to allow the
States to define the content of the term
"branch" would make them the sole judges
of their own powers. Congress did not intend
such an improbable result as appears from
the inclusion in section 36 of a general defi-
nition of 'branch.'

In other words, the "branch" definition
of section 36(f cannot be varied by state
law, but Instead constitutes in Itself the
test to be applied in the first instance to
determine the extent to which state law
is to be permitted to operate upon na-
tional banks in controvention of the
National Bank Act's general supremacy
over state law. See, e.g., Tiffany v. Na-
tional Bank of Missouri, 18 Wall. 409
(1874); Easton v. Iowa, 188 U.S. 220
(1903).

This construction of 12 U.S.C. § 36(f)
accords with the settled principle that
words in a federal statute should be given
a federal and nation-wide meaning. New
York v. Feiring, 313 U.S. 283, 285 (1941).
This principle is particularly applicable
where a federal statute delimits the ex-
tent to which a federal instrumentality Is
subject to state law. See, e.g., First Agri-
cultural National Bank v. State Tax
Commission, 392 U.S. 339, 347 (1968). The
need to give a federal content to words
used in a federal statute is not dimin-
ished because the statute might have
been enacted to allow national banks to
compete with the state banks on equal
terms. Federal Deposit Insurance Corp.
v. Tremaine, 133 F. 2d 827 (2d Cir. 1943).

Thus the Comptroller Is called upon to
construe the branch defilition of the Mc-
Fadden Act as a matter of federal law
and to* apply that construction in a
consistent manner to CBCT's throughout
the United States.

IV. Construing and applying the
"branch" definition. The principal statu-
tory question is whether a CBCT Is a
"branch bank, branch office, branch
agency, additional office, or * * * branch
place of business" within the meaning
of the McFadden Act. A branch bank
commonly is thought of as a building
containing teller's windows, desks and
chairs, customer counters, and bank per-
sonnel. with whom the banking -public
may transact a full range of banking
services. A CBCT obviously is not an
"office", and only a very few of the kinds
of transactions normally associated with
a banking office or place of business can
be initiated at a CBCT. A CBCT
customer cannot, for example, open
an account vwth the bank, apply
for a loan, purchase savings bonds,
obtain money orders cashiers checks,
or travellers checks, maintain a safe
deposit box, cash travellers checks,
exchange currency, or engage in any of
a large number of other common retail

banking transactions. Indeed, only an
existing customer of the bank may ulo
a CBCT.0 The CBCT therefore Is more
closely analogous to a mail box or a tele-
phone through which a customer may
communicate with his bank to accom-
plsh certain routine transactlons, Th
Comptroller thus believes that a CBCT
would not be a branch bank, branch of-
fice, branch agency, additional office,
or branch place of business within the
common understanding of those terms,
and thus looks to the legilattve history
for guidance as to whether thove terms
should be given other than their ordl-
nary meaning.

As already noted, one of the prlnclpal
Congresslonal concerns was the tellers
windows then being operated by national
banks. There was no consistent Congres-
slonal understanding, however, of the
exact nature of these tellers windowos or
of what other places of business should
or should not be classified as branches,
This confusion was summarized by Rep.
Stevenson, who pointed out that many
members of Congress objected to ,the
McFadden Act because Its authorization
of only "inside" branches for national
and state member banks effectively
would prohibit the development of state-
wide branching. Ie noted an alliance of
those who "do not want any limitation
placed on the power of the states to
grant branches anywhere and every-
where" with a "small but very respect-
able element who are so adverse to
branch banking or branch offices or
branch anything that they would protest
against the national bank teller carry-
Ing change across the street to a one-
legged widow selling peanutq to a para-
lyzed cripple on the corner." 67 Cong.
Rec. 2837 (1926).

Some legislators viewed branches In
functional rather than physical terms.
See, e.g., 67 Cong. Rec. 3248 (1920) (Rep.
Cannon), 67 Cong. Rec. 2855 (1926)
(Rep. Xurtz), and 68 Cong. Roe. 5810
(1927) (Rep. McFadden). The strongest
indication, however, Is that leglslatorv
viewed both tellers windows and
brAnches as having certain physical and
personnel aspects. Rep. Collor de orlbed
the tellers windows as, "large monu-
mental establishments, large buildingz
costing fortunes to build" which were
physically "separate establishmentz" and
"in effect branches." 67 Cong. Roe. 260
(1926). Rep. LaGuardia Itn comparing
tellers windows to branches said, "year
after year teller windows are increased
in the cities. They are not teller windowsi
in any sense of the word. They are com-
plete banking establishments 0 1
monumental buildings, with a vice presi-
dent in charge, with complete banking
departments which are instituted under
the guise of teller windows." 67 Cong.
Rea. 3230 (1926). CBCT's do not have
these physical and personnel character-
Istics and apparently would not fall

C See the discusslon of this customer lim-
itation in Independent Bankors of Oregon
v. Camp, 357 F. *Supp. 1352, 135; (D. Ore,
1973), remanded 9th Cir. 14o3. 73-2300 and
'73-23PD (De. 4, 1073).
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within the most widely accepted Con- The Comptroller believes, moreover.
gressional understanding of the terms that a contrary interpretation of the
" ranch bank, branch office, branch McFadden Act would establish an un-
agency, additional office, or * * * branch desirable competitive inequality Il some
place of business." CBCT's would seem states between national and state char-
closer to theroutine off-premises activi- tered banks. In the state of Washington,
ties approved by the Supreme Court in for example, traditional branches may be
Merchants Bank v. State Bank, supra, established only within the same county
and by Attorney General Wickersham in as the bank's main office, or elsewhere
1911" than they would to the teller's win- within the state by merger. CBCT's may
dows which Congress intended by the. be established by state banks, however,
McFadden Act to authorize. " anywhere within the state. Thus, if a

Additiondlly, th6 legislative history of CBCT were a branch within the mean-
the McFadden Act shows a Congressional ing of the McFadden Act, the result In
intention to permit competition and to the state of Washington would be that
promote public 'service. Rep. McFadden national banks could establish traditional
stated that "the main purpose of the bill branches statewide, although state char-
is to remove certain outstanding handi- tered banks could not. This result seems
caps from -national banks which now out, of harmony with the Intention of
tated that "the main purpose of the bill the McFadden Act.

fledged and efficient modern banking The Supreme Court in Plant City,
business." 66 Cong. Rec. 2830 (1926). He supra, stated that "it is relevant in con-.
also stated that "there is another factor struing 'branch' to consider, not merely
involved besides the question of meeting the contractual rights and liabilities crc-
the competition of Estate] banks and - ated by the transaction, but all those
that is the question of service-" 66 Cong. aspects of the transaction that might
Rec. 177a (1925). Rep. Watkins explabied give the [national] bank an advantage
his vote in favor of the bi as follows In its competition for customers." 398
(66 Cong. Rec. 1775 (1925)): U.S. at 136-137. This statement was made
I am persuaded to vote for this measure id the context of an opinion which had

for the reason that crowded conditions, traf- - reviewed the legislative history of the
ftc regulations, lack of parking facilities In McFadden Act, and determined that the
our cities necessitate some change in bank- Act dealt with competition between state
lug facilities to suit the convenience of the chartered and national banks. 396 U.S.
complex, and crowded business world. Banks
bankers, and custouies in large cities are in at 130-134; See also First National Bank
a situation similar -to telephone, electric of. Logan v. Walker Bank & Trust Co.,
light and gas companies, or the post office. 385 U.S. 252 (1966). The Court In Plant
all of which have branches for the cus- Clt;, after considering both the contrac-
tomers' coivenlence. Economy in 'time, tual rights and liabilities and the corn-
energy, and many other factors demand that petitive aspects determined that "a sys-
the old order give away to a modem and 'tematic attempt to seure for national
sensible plan. -Party traditions and prej-
udices should not fetter or bind us to the banks branching privileges which Flor-
detriment of our country or the service of Ida denies to competing state banks" was
our constituents Involved in the operation of an armored

car service and a receptacle which were'The current CBCT's are merely the advertised as a "mobile drive-in" pro-
forerunner of an expected family of cus- viding "Full Service Banking at your
tomer operated electronic terminals doorstep," and that this operation con-
which will change the face of the bank- stituted branch banking.
ir g industry. A few banks already offer Consideration - a hereafter set
a service which permits a customer to forth-of the competitive aspects refer-
activate- the bank's computer directly red to by the Court in Plant City does
from the customer's telephone and thus not require CBCT's to be viewed as
to initiate various banking trahsactions, branches. Additionally, an analysis of the
Technology already exists through which contractual rights and liabilities under
a terminal located in a retail establish- which a CBCT Is operated shows that-
ment could be used to transfer automati- even if a CBCT is considered to be a
cally the retailer's account funds by branch office, branch agency, or branch
which a customer would pay the retailer place of business-It Is not receiving de-
for goods and services. Defining such posits, paying checks, or making loans
electronic communIcation. devices as within the meaning of 12 U.S.C. 36(f).
branches and applying to them the se- Such an analysis Is made in an appen-
vere geographic and capital restrictions dtx hereto, which represents the view
contained in the McFadden Act would of the Comptroller should these ques-stifle the development of modem bank- tons-be raised. The contractual rights
ing and of a ,newly evolving paynlents and liabilities reviewed In this analysis
system.- This result would be an in- arise from the usual operating procedures
appropriate use of a statute one ofwhose of a CBCT, and have significant pur-
principal purposes was to expand bank- p ot than stiucturlng the tech-
ing powers to provide the public with nical and legal aspects of the transac-
better service. tion to avoid the branch banking stat-

eOther activities nationalbnk routinely utes. Compare Plant City, supra, 396 U.S.
conduct off premises include new-business at 126, 136-137.
solicitation, loan closings, sale of money State reaction to CBCT's has been-
ordersand travellerschecks, bankingby mail, varied and conflicting. At least three
credit- card services, various correspondent states, Oregon, Washington, and Massa-
services, and data processing. Some banks
maintain their trust departments in build- chusetts, authorize some sort of CBCT
Inigsseparatefromthemanbank. _ by specific legislation which does not

treat these facilities as branches. 13i-
deed, the legislation In the State of
Washington. which was signed on April
30, 1974, authorizes the establishment
of "satefllte facilities" anywhere within
the state. and specifically provlde, "that
such a facility shall not be construed to
be the establishment of a branch."
Branch banking In the State of Wash-
ington, as already noted, is limited for
the most part to a bank's home county.

The Attorneys General of Texas, Kan-
sas, and Florida have authorized the use
of CBCT's In some circumstances, al-
though branch banking Is prohibited in
each of these states. The Attorney Gen-
eral of Illnols, another state which pro-
hibits branch ban.ing, however, has de-
termined that the same off-premises
activities permitted In Texas and Florida
would constitute Illegal branch banking
if performed in fllinols." The Attorney
General In Nebraska-another non-
branching state--has ruled that a CECT
l a branch, but his opinion has been
reverted by a state court.

The competitive picture is greatly In-
fluenced by recent regulations of the
Federal Home Loan Bank Board per-
mitting the establishment by federally
chartered savings and loan associations
of remote service units. See 39 FR 23991
(June 28,1974). Similar regulations have
beeA Issued for credit, unions by the
National Credit Union Administration.
39 FR 30107 (Aug. 21, 1974). In some
states, such as Nebraska, savings and
loan assocations have been quick to take
advantage of the -regulations, and the
banking Industry should be permitted to
meet this competition. While it same-
times is difficult for agencies deting un-
der statutes passed by three different
Congresses to fathom any clear overall
Congressional intent, no reason suggests
Itself why Congress would desire the
McFadden Act to be Interpreted to Impair
the health of the national banTin sys-
tem through the loss of customers who
are now discovering the convenience of
remote CBCT's offered by credit unions
and savings and loan associations.

It Is expected that the interpretive ril-
Ing Issued herewith may give national
banks an advantage vis-a-vis state banks
in some states, but not in other states.
Where competitive differences do occur,
they will be of the sort normally associ-
ated with the dual banking systems.
State banks. for example, may elect not
to Join the Federal Reserve System and
thereby frequently are permitted (de-
pending upon state lav,) to keep reserves
In interest bearing notes or in corre-
spondent accounts at other ban.s, thus
substantially reducing the costs of main-
taining remme accounts. State banks
also sometimes are given higher lending
limits or broader discretion In making
loans. In other non-branching areas na-
tional banks enjoy competitive advan-
tages. These differences are inherent in
a dual b-nking system which is funda-
mentally Inconsistent with complete
equality between state chartered banks
and national banks. Cf. First National
Banh of Fairbanks. v. Camp, 465 F. 2d
586, 596 (D.C. Cir.). cert. denfed, 409
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tU.S. 1124 (1972). As the Supreme Court
noted in Walker Bank, supra, the prin-
ciple of competitive equality applied only
insofar as branch banking is concerned.
385 U.S. at 261. Nevertheless, the Comp-
troller will urge temporary limits, as ex-
plained below, in an attempt to minimize
any competitive imbalances which might
result from tlis ruling.

Thus consideration of the competitive
aspects as required by Plant City shows
that the use of CBCT's will not be part
of a systematic attempt to gain a com-
petitive advantage for national banks,
but instead is a necessary step to enable
national banks to meet existing and po-
tential competition from federal sav-
ings and loan associatfons and from
state chartered institutions. The use of
CBCT's by national banks also is re-
quired to bring to banking customers the
benefits of existing electronic communi-
cation technology.

The Comptroller is faced with a diffi-
cult task of applying a 50 year old stat-
ute to an industry undergoing a great
change as a result of modern electronic
technology. Persuasive legal arguments
can be made in support of either inter-
pretation of the statute7 The Comptrol-
ler believes, however, that the sound de-
velopment of the country's banking sys-
tem and the underlying legislative pur-
pose of the McFadden Act are better
served by concluding that CBCT's should
not be defined as branches. He thus has
stated that conclusion in an interpretive
ruling which is published herewith.' '

V. Authority to operate CBCT's. It
should be noted that a national bank
clearly is authorized to operate a CBCT,
even though a CBCT is not a branch.
Sections 17 and 18 of the National Bank
Act contemplate that a national bank
shall engage in "the business of banking"
and Section 8 of that Act authorizes a
national bank to exercise all such inci-
dental powers as shall be necessary to
carry on the business of banking. See
12 U.S.C. sees. 26, 27 and 24 Seventh.

The business of banking changes with
the times. In an early case the Supreme
Court upheld the authority of a national
bank to certify a check because the prac-
tice of certifying checks had "grown out
of the business needs *of the country."
Merchants Bank v. State Bank, 77 U.S.
604, 648 (1871). A more recent construc-
tion of these statutes by the Supreme
Court upheld a national bank's power
to advertise as being "one of the most
usual and useful weapons" in "modern
competition for business." Franklin Na-
tional Bank v. New York, 347 U.S. 373,
377 (1954). A number of other Suprene
Court cases during the last century have

I Indeed a previous Comptroller apparently
interpreted the statute differently In at least
one instance where he was focusing primarily
on the competitive aspects of a particular
application. Sea Independent Bankers of Ore-
gon, supra.

"For the reasons expressed herein the
Comptroller believes that branch definition
of 28 D.C. Code Section 26-103(b), which is
identical to that of the MdcFadden Act, should
be Interpreted to exclude a CBOT.

construed these statutes in a similar flex-
ible and reasonable fashion.

A CBCT basically is a means of a bank
customer transmitting his requests or In-
structions to a bank, and receiving re-
sponses thereto. Communications be-
tween a bank and its customer concern-
ing disposition of the customer's account
are a part of the banking business. So
long as the conduct of this business does
not constitute branching, it may be done
away from the banking house (Mer-
chants. Bank v. State Bank, supra), and
is not subject to regulation by state law
(Franklin National Bank v. New York,
supra).

VI. Limitations. Even though a CBCT
is not a branch, the Comptroller pos-
sesses regulatory authority which can be
exercised to limit CBCT's to insure the
sound development of the banking sys-
tem. This regulatory authority should be
used sparingly, however, because

* 0 * regulation has too often resulted in
protection of the status quo. 0 0 * Indus-
tries have been Inore progressive when the
agencies have endeavored to confine regula-
tion to a necessary minimum and have other-
wise fostered competition.
Annual Report of the Council of Eco-
nomic Advisors, 106-107 (1970). Particu-
lary in this new area where technology
and consumer response are changing
rapidly, the Comptroller believes that
sellers and users of these services should
be given the widest latitude in determin-
ing how, when, and where CBCT's can be
used effiqiently.

Nevertheless, a change from traditional
banking, in which geography is of su-
preme importance, to electronic banking
in which time and distance become Ir-
relevant, will involve competitive adjust-
ments for many banks. The Comptroller
thus is adopting the following policies:

First, any national bank wishing to
establish a CBCT may not do sp without
giving 30 days prior written notice to the
Comptroller containing the information
specified in the interpretive ruling. This
will enable the Comptroller to monitor
the development of CBCT's and to halt or
alter their establishment if such action
appears appropriate. Authority for this
reporting requirement is found in 12
U.S.C. 161.

Sec6nd, each national bank should
consider the impact that operation of
CBCT's will have upon competing finan-
cial institutions. The Comptroller urges
national banks prior to July 1, 1975, not
to establish a CBCT in any state in which
state. law would prohibit a state char-
tered bank from establishing a similar
facility. This urging is at the request of
the Conference of State Bank Super-
visors and is designed to give the legisla-
tures of such states an opportunity to
consider whether they wish to place their
state chartered banks on an equal com-
petitive footing with national banks and
with savings and loan associations. This
urging also is consistent with the phi-
losophy of the pending legislation arising
from the report of the President's Com-
mission on Financial Structure and
Regulation that changes in the financial

structure apply similarly to competing
institutions. During May 1975 the Comp-
troller will examine the then existing
situation to determine whether equitablo
considerations indicate further poli.y
statements in this regard.

Third, some state laws concerning
CBCT's require that these device3 be
shared by other financial Institutlom
The Comptroller is not adopting any
similar requirement. In this regard, the
antitrust laws of the United States are
applicable to the operation of CBCT'a.
As the Department of Justice noted In a
May 1974 statement to the Board of Gov-
ernors of the Federal Reserve System:

The question of compulsory acceze to any
EFT (electronic funds tran.fcrl system vllt
turn on fact quctions-and the terms of
any access will havo to be tailored to the
particular facts. At the outsot compulsory
access would not be required unle.,s the ptr-
tcular facility is found to be 'eonutlal' In
the sense that ecluolon vwotld imlpoe it
significant handicap.

Just as exclusion from a CBCT sys-
tem sometimes might raise questions un-
der the antitrust laws, the sharing by
two or more competitors of a CBCT sys-
tem also could raise legal difflcultle4 If.
for example, the result of that sharing
was to discourage competition and Inno-
vation between two competitors each oC
whom independently was capable of
establishing Its own system. Thus tle
Comptroller's ruling permits, but does
not require, bank§ to share CBCT's with
other financial institutions, and national
banks and their counsel are advised to
consider the antitrust laws when queo-
tions arise concerning the sharing of
these facilities.

VI. Effective date. The Administra-
tive Procedure Act does not require no-
tice and solicitation of comments In con-
nection with interpretive rules. 5 U.S.C.
§ 553(b). Many interested persons have
made their views informally known to
the Comptroller even without a formal
solicitation of comments, and the,*
views have been considered. The Ad-
ministrative Procedure Act also permits
interpretive rules to become effective
immediately. 5 U.S.C. 553(d). Since the
interpretive ruling Issued herewith wil
not restrict any activities. now being car-
ried out by any bank, and since the
Comptroller believes that substantial
public benefit will result from this rul-
ing, no reason exists to delay its effec-
tiveness. Therefore, effective immedi-
ately upon publication, the existing 12
CFR 7.7491, "Deposit Machines" is re-
scinded, and the new § 7.7491, "Custom-
er-Bank Communication Terminals" ac-
companying this statement Is adopted.

Part 7 of 12 CFR Chapter X is amended
by revising § 7.7491 to read as followo:
§ 7.7491 Cistomer-Banh communication

terminals.
(a) A national bank may mako avail-

able for Use by its customers one or more
electronic devices or machines through
which the customer may communicate
to the bank a request to withdraw money
either from his account or from a previ-
ously authorized line of credit, or an In-
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struction to receive or transfer funds for
the customer's benefit. The device may
receive or dispense cash In accordance
with such a request or instruction, sub-
ject to verification by the bank. Such de-

vices may be unmanned or manned by a
bona fide third party under contract to
the bank. The bank for a reasonable
period of time may provide one of its em-
ployees to instruct and assist customers
in the operation of the device. Any
transactions initiated bY such a device
shall be subject to verification by the
bank either by direct wire transmission
or otherwise.

- (b) Use of such devices at locations
other than the main office or a branch

* office of the bank does not constitute
branch banking.'A bank may provide in-
surance protection under its bonding
program for transactions involving such
devices.

(c) The establishment and use of these
devices is subject to the following limi-
tations:-

(1) Written notice must be given to the
Comptroller's Office and to the office of
the appropriate regional administrator
30 days before any such device is put into
operation. Such notice shall describe with
regard to the device or machine:

(i) The location;
(ii) A general description of the area-

where located (e.g., shopping center, gas-
oline-station, supermarket) and the man-
ner of installation (e.g., free standing,
exterior wall, separate interior booth);

(iii) The manner of operation, includ-
ing whether the device is on-line;

(iv) The kinds of transactions which
will be performed;(v) Whether the device will be manned,
and, if so, by whose employee;

.(vi) Whether the device will be shared,
and, if so, under what terms and with
what other institutions and their loca-
tion;

(vii) The manufacturer and, if owned,
the purchase price or, if leased, the lease
payments and the name of the lessor;

(viii) The distance from the nearest
banking office and from the nearest simi-
lar device of the reporting bank; and

(ix) The distance from the nearest
banking office and nearest similar device
of another commercial bank, which will
not share the facility, and the name of
such other bank or banks.
- (2) National banks are urged prior to

July 1, 1975, not to establish a CBCT in
any state in which state law would pro-
hibit a state chartered bank from estab-
lishing a similarfacility.

3) To the- extent consistent with the
antitrust laws, national banks are per-
mitted, but not required, to share such
devices with one or more other financial
institutions. ,

Effectftd date. This section becomes
effective December 24, 1974.

Dated: December 11, 1974.

JAMus E. SLrxH,
Comptrofler of t ie Currency.

APPEN=~
Communications between customers and

their banks through CBCTs involve Instruc-

tions to consummate the following kind.- of
transactions: Cash withdrawals from de-
mand accounts, savings accounts and credit
card accounts; deposit to demand accounts
or to savings accounts; transfers from de-
mand to savings, or from savings to de-
mand, or from credit card to demand; pay-
ment deduct from demand or from ravings.
Consummation of these tranactions by the
bank for the customer Is contingent upon
certain conditions being satisfied before con-
tractual rights and obligations attach and
"deposits are received, or checks paid, or
money lent." These-conditions arzLo In an
electronic banking situation because the
CBCT's Involved are not sophisticated enough
to carry out the procedures, such as zauthen-
tication and verification, necessary to asure
safe and sound banking and prevent losees to
customers and banks.
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When an unmanned automated terminal Is an Off-line C
operated off-line, i.e., not connected by wire the revolvin
to the bank's computer, a dcposit trancac- viewed as an
tion is not consummated until the bank lishes the Ic
actually Is notified of the customer'es instruc- customer am
tions, and the amount of funds necessary to customer for
implement the instruction are received and ifled and acc
verified. This notification, receipt, and verif- action thus I
cation takes place at the bank after collec- made, when
tion from the CBCT of the funds left there that the cre
and of a tape or other medium upon which satified. Thl
all instructions have been recorded. The tract law iss
bank cannot give credit for these funds prior Ing regulatio
to receipt and verification any more than which provide
it could give credit for Items sent by mal A transactl
to the bank and not yet received. These mated at the
funds do not become deposits for any Is created be
purpose-Including the application of 12 tomer Irrespe
U.S.C. 36(f)-until received and accepted at nce of either
the chartered banking premizes. See, eg., 12 CFR 226.2(
Bernstein v. Nortnvestern National Bank, of a Cash wit
157 Pa. Super. 113, 41 A. 2d 440, In ro Famr revolving cr
State Bank of Ainhearst, 67 S.D. 51, 58-09, Is when that
289 N.W. 75,78-79. bank. Thus n

Funds left at an unmanned CBCT which It should I
is connected by wire to the bank' computer structure of
and operated on-line similarly do not becoJne lored to fit tlh
deposits until received and verified at the from the nati
bank. The customer's instructions to receive bank by con
the deposit are Instantaneously communi- treat all 01C
cated to the bank, just as If the customer hero describe
had called the bank by telephone to request in the bank
that the bank receive funds for his account. miles away.
No unmanned "BCT now in use, however.
is able to verify the funds received, and It A manned
would bo unsafe and unsound practice for connected by
the bank to give Immediate unconditional computer to
credit to a customer based solely upon Infer- operator Is t
matlon supplied by the customer without such as a su
verification. Thus the customer'es offer to clally Involve
create a deposit relationship s not accepted, customer pre
and the contractual debtor-creditor deposit tion neccsa
relationship does not arlse, until the funds trastion.
are received, counted, and accepted at the information
bank, to the bank,

Cash withdrawals from. unmanned c7ars tween the cus
are accomplished by the customer requesting accounts at t
the bank through the CBOT to deliver to sired tr n o!
the customer a pro-packaged bundle of cur- As with o
rency in a standard amount, such as 025 or tranactlons
$50. A cash withdrawal from a dopoGit ac- the bank an
count using an unmanned CBOT does not cerned, conan
constitute paying a check. , If the with- coning statet
drawal is from a savings account, no check is equally ap
can be Involved because saving depoits by
definition are not subject to withdrawals by
check. Second, whatever the nturo of the IWhen the
deposit account, the CBOT is activated by information
a card or similar devico and no check is is updated a
involved. The required form of a check is when cash is
specified In section 3-104 of the Uniform that the ye
Commercial Code. Nothing resembling a CBCT. Even
check is used in withdrawals using an un- transaction k
manned CBCT. Third, all withdrawals are vent such oc
subject to verification. If the CECT Is on- transactIon B
line, the verification takes place Instanta- altered autho

a bank. See. e.g, Ean. Atty. Gen.
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bank customer is dealing directly not with
the hank, but with a third party, as the
following discussion Ilustrates.

A customer, for example, might give to
an establishment which operates a CBOT a
check of which the customer is a payee, such
as a payroll check from the customer's em-
ployer, and request the establishment to re-
turn less in cash than the face amount of a
check and transfer the remaining amount
from the establishment's bank account to
the customer's account, thereby effecting a
deposit In the customer's account of a

portion of the check. The establishment
might be agreeable to doing this, not only
because it accommodates the customer, but
also because it reduces the amount of -ash
the establishment must keep on hand to
cash customer's checks.

The bank's computer Is used to assure
the customer that the establishment has ade-
quate funds to transfer to the customer's
account and to assure the establishment
that the customer is presenting a valid bank
card for Identification purposes. The com-
puter, acting on the basis of bank records
and instructions programmed by bank per-
connel, identifies the customer's card as a
valid card, accepts Information as to the
amount of the transfer between 'accounts,
effects the transaction immediately or pre-
pares It for later posting In accordance with
the bank's procedures, and confirms the
transaction to the customer and the estab-
lishinent. The cash received by the customer
is from the establishment, not from the bank,
and all transactions involving the bank oc-
curred at the bank's own computer.

By arrangement betveon the parties, the
bank also may assume certain risks, for
example that the establishment may accept
the check from the customer without fear of
dishonor. This Is a credit risk of the sort
ordinarily taken by a bank. The assumption
of this risk usually is subject to compliance
with various procedures established by the
bank, including the possibility of charging
the face amount of a check so processed
back to the customer's account. The estab-
lishment is not an agent of the bank becausa
It is acting as it does for Its own business
purposes, and accordingly is a bona fide
third party. Transactions involving cash
withdrawals from a customer's account would
follow essentially the same process, including
a transfer between the customer's and the
establishment's accounts.

With regard to such manned CBCT's It
seems clear that the banking aspects of the
transactions Initiated by a customer are
consummated at the bank, and not at the
location of the CBOT. As with lunmanned
CBCT's these transactions are structured to
fit the operational capabilities of the CBCT
and the bank's computer and to comply with
prudent banking practices. It could not be
said that these contractural and operational
arrangements have no significant 'purpose
other than to remove the possibility that
the monies received will bcomo "deposits"
within the meaning of the branch banking
law. See Walker Bank, supra, 396 US. at 136.
Additionally. the customer's direct transac-
tions are not with the bank at all, but with
a bona fide third party.

[PIR Doc.741-29960 Filed 12-23-74;8:45 am]

RULES AND REGULATIONS

Title 12-Banks and Banking
CHAPTER I1-FEDERAL RESERVE

SYSTEM
SUBCHAPTER A-BOARD OF GOVERNORS OF

THE FEDERAL RESERVE SYSTEM
PART 201-EXTENSIONS OF CREDIT

.BY FEDERAL RESERVE BANKS
Changes in Rates

Pursuant to section 14(d) of the Fed-
eral Reserve Act (12 U.S.C. 357), and for
the purpose of adjusting discount rates
with a view to accommodating com-
merce and business In accordance with
other related rates and the general credit
situation of the country, Part 201 is
amended as set forth below:

1. Section 201.51 is amended to read
as follovs:
§201.51 Advances and discounts for

member banks under sections 13 and
13a.

The rates for all advances and dis-
counts under sections 13 and l3a of the
Federal Reserve Act (except advances
under the last paragraph of such section
13 to individuals, partnerships, or corpo-
rations other than member banks) are:

Federal Reserve bank of- Rato Effective

Boston -----------------
New York -----------------
Philadelphia -----------------
Cleveland ..................... "
Richmond ----------------------
Atlanta -........................
Chicago .........................
St. LouIs -------------------------
linneapolls............ ....

Kansas City- ..................
Dallas ..........................
San Francisco ............... _

73 Dee. 10,1971
7 Dee. 9,1074
73' Do.
73 71)m13, 074
7S Dee. 10,1074
7., De. 16,1974
7"i Dec. 13,1974
75 Do.
7, Do,

,34 Dee. 10,1974
7/3, Dee. 11: 1074

2. Section 201.52 is amended to read as
follows:

§201.52 Advances to member banks
under section 10(b).

(a) The rates for advances to member
banks under section 10 (b) of the Federal
Reserve Act are:

Federal Reserve bank of- R te Effective

Boston ............ ---- ----
New York -------------
Philadelphia.- .. ..
Cleveland -------------------------
Richmond --------------------- :
Atlanta ----------.. ------.
Chicago ------ --
St. Louis ------- ------ - -
bilnneapolis -------------.. --
KansssCIty..........
Dallas -..................... -
San Erncisc ....-........- -

05X D=c 10,1074
834 Dcc. 1,1974
8%4 Do.
8% D . 13,1974
8% DC. 10,1074
MR Dec. 10,1974
8%3 Dec. 10,1974
834 De .13.04.
8% Do.
8% Dec. 10,1074
BY& De. 11,1174

- (b) The rates for advances to member
banks for prolonged periods and In sig-
nificant amounts under section 10(b) of
the Federal Reserve Act and § 201.2(e)
(2) of RegulationA are:

Federal Re~rvobank of- Spial rato EffUctlvo

Boston ........ ....... 9 Dee, i0, 1074
New York ............. 0 11 Dme D,1074
Philadelpbla. --------- 0--P DO.
Cleveland .............. 0Y1 Dcm 13,1074
Richmond ............. . 9., Dco. 10,1974
Atlanta. 9 ,1 Dc, 10,1071
Cblcao ............... . . 9 Dee, P, 171
St. LOu I ................ O. 9 Dee. 13,1971
MannCpols .............. Do.
Ka.as City. ........... Do.
Sa Franeco........... 9J, j Dm 1,071

3. Section 201.53 reads as follows:

§ 201.53 Advances to persono other thit
member banks.

The rates for advances under tho last
paragraph of section 13 of the Federal
Reserve Act to individuals, partnerships,
or corporations other than member
banks secured by direct obligations of, or
obligations fully guaranteed as to prin-
cipal and Interest by, the United States
or any agency thereof are:

Scdcra]l Reervo bank ol- lito Elc tivo

Beton ......................... 10 Dee. i0,1971
Now York ------- ................. 10 Dee. 0,1074
Philadelphla- ..... 10 DO.
Cleveland- - -............ . 10 Dec% 13,171
Rlichmond ........................ 10 Dee, 10,1971
Atlanta .......................... 10 Dee. 10,1171
Chlcago .......................... 10 Dee, 10,1n71
St.iLouis ......................... 10 Dee, 13 1,71
MinneapolIs ...................... if Do,
Kanea3 city ..................... 10 Do,
Dallas ............................ 10 De. 10, 171
San Francco .................... 10 Dee, 11,1971

(12 U.S.C. 248(l). Interproto or appliel 13
U.S.C. 357)

By order of the Board of Goverilora,
December 17, 1974.

[sEU] THEODOIIS E, ALLis-oN,
Secretary of the Board.

[FR Doc.74-29916 Fllod 12-23-74;8:45 am]

CHAPTER VII-NATIONAL CREDIT
UNION ADMINISTRATION

PART 701-ORGANIZATION AND OPER-
ATION OF FEDERAL CREDIT UNIONS

Credit Union Service Center
On pages 32632-32633 of theSeptem-

ber 10, 1974, edition of the FnDnAL REO-
isTRr there were published propoed
amendments to Part 701 (12 CFR Part
701) which would redeslgnoto §§ 701.20
and 701.27 and add a new § 701.26.

After considering all comments sub-
mitted by interested parties, tho proposed
amendments, as set forth below, are
hereby adopted without change.,

Effective date: These amendmentz are
effective Immediately.

Hn i Nzcirrson, Jr,
Administrator.

DCMEBrt 17, 1074.
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1. Section 701.26 is redesignated as and controlling the affairs of the credit
§ 701.27-1, and the heading revised to 'union;
read: (ix) Notlfying the credit union's

701.27-1 Purchase of accounting se- surety company and obtaining written
§ i70s.7- uassurance from surety that coverage-extends to the service center and its

2. Section 701.27 is redesignated as employees;
§ 701.27-2, and the heading revised to (x) Appointing the service center and
read: - its employees as agents of the credit
§ 701.27-2 Participation in accounting union for purposes of transacting con-

service center. tracted services; and
(xi) Terminating, assigning, and me-

3. A new § 701.26 is added to read as -diating the contract.
follows: - (2) The files of the Federal credit
§ 701.26 Credit union service center. union shall contain specific information

(a) For the purposes of thais section. concerning the procedures to be used by
() "Service Cnte r m eo s a, th etn the vendor In complying with the terms(1) "Service Center" means a credit of the contract. Such information may

union service center which provides serv- of the ora of Inforatin g

ides to include, but not necessarily lim- be In the form of a standard operating
ited to, physical facilities, centralized or users manual.

(3) A Federal credit union, in addi-management, and accounting services. tion to regular payments for services as
(2) "Accounting Service" means the provided under the contract, shall not

maintenance of bookkeeping, accounting, pay in advance the actual or estimated
or other records related to the purposes charges for more than 3 months' serv-and functions of a credit union by man- ices. Where such advance payment Is
ual, mechanical or electronic methods, made it shall be amortized over a period
and the furnishing of reports and-Infor- not in excess of the period of the written
mation derived from such records.(3) "Individual Identity" means that agreement.

(c) (1) Requests for approval shallthe identity of each participating Fed- be submitted to the Regional Director in
eral credit union is easily distinguishable writing with a copy of the contract and

.from other credit unions and organiza- all pertinent facts In support of the pro-
tions participating in the service center posal not later than 60 days prior to the
activities proposed implementation of the con-

(4) "Centralized management" means tract. A Federal credit union shall notify
the single authority responsible for su- the Reglonl Director in writing within
pervising, controlling and directing the 30 days of the termination of the con-
day-to-day operations of the service cen- tract.
ter. (2) The Regional Director will nvesti-

(b) (1) One or more Federal credit gate each request to participate in a
unions may contract with a vendor other credit union service center activity and
than a Federal credit union to provide a will make a recommendation as to
credit union service center. The contract whether it should be approved or dis-
shall be in writing, shall have the ap- approved. The request, contract and the
proval of the Administrator, and shall recommendation of the Regional Direc-
expressly provide for: tor shall be forwarded'to the Adminis-
(i) Segregating the credit union's as- trator, who shall approve or disapprove

sets and records; the application. The Regional Director
(ii) Maintaining the credit union's will be informed of the Administrator's

indlvidual identity; action on the application and will
(iD Establishing minimum security--promptly notify the Federal credit union

devices -and procedures in accodance -concerned.
-with Part 748 (12 CFR 748); (3) Notwithstanding the provisions of

(iv) Complying with the mandatory paragraph (c) (2) of this section, the
requirements with regard to the adver- Regional Director may approve aFedera
tisement of insured status in accord- credit- union's request supported by a
ance with Part 740 (12 CPR 740); standard contract of the same service

(v) Describing the services to be pro- center which has received prior approval
viaed by the -endor and establishing the- by the Administrator in accordance withcosts of these services subject to periodic the provisions of paragraph (C) (2) of
costsw of th ervtiaies sthis section.
review and negotiation; (d) No official or employee of a par-

(vi) Complying with the provisions ticipating Federal credit union may have
of section 701.14 of this Part concerning a pecuniary interest in the credit union
all services performed; service center pursuant to this section.

-vii) Immediate availability .and pos- No official of a participating Federal
session of the Federal credit union's credit union'may receive from the vendor
books and records for examination by the of such services any salary or compensa-
Administrator and audit by, the super- tion other than the reimbursement of
visory committee;

(viii) Establishing centralized man- necessary expenses incurred in connec-
agement in consonance with the board of tion with the vendor's activities.
directors of each credit union directifig [FR Doc.74-29977 Piled 12-23-74;8:45 am)
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Tite 13-Business Credit and Assistance
CHAPTER I-SMALL BUSINESS

ADMINISTRATION
l[evLalon 131

PART 121-SMALL BUSINESS SIZE
STANDARDS

This is revision 13 of Part 121 of Chap-
ter I of Title 13 of the Code of Federal
Regulations. Revision 13 of Part 121 re-
scinds revision 12, including amendments
1 through 16 thereto. In addition to In-
corporating the amendments to reision
12, this revision contains several clari-
fying and simplifying changes, the most
significant of which are described below:

1. Section 12L3-2(a) has been revised
by adding thereto material set forth in
revision 12, § 121.3-16, Interpretatiom,
which section has been deleted by this
revision.

2. Section 1213-2(b) has been revised
by adding the procedure for computing a
concern's average annual receipts for its
preceding 3 fiscal years when the con-
cern has been in business less than 3
years.

3. Section 121.3-2(1). has been re-
worded to clarify that a concern orga-
nized for profit can qualify as a small
business even If It is owned by or subject
to the control of a nonprofit entity.

4. Section 121.3-2(r) has been revised
by adding thereto material appearing in
§ 121.3-16 of revision 12.

5. Section 121.3-6 has been revised by
adding thereto material appearing in
§ 1213-16 of revision 12.

6. Section 121.3-16(b) (3) (11) has been
revised to make It clear that an appeal
may be taken not only from the indus-
try classification which the contracting
officer has designated In the solicitation,
but also from his designation of the ap-
propriato Small Business Administra-
tion size standard for such industry.

7. Section 1213-8 has been revised by
adding material appearing in § 121.3-16
of revision 12.

8. Section 121.3-9 has been revised by
adding material appearing In § 121.3-16
of revision 12. Language has also been
added to clarify procedures governing
size self-certification and protest by the
contracting oficer.

9. Section 121.3-10 has been revised by
adding material appearing in § 121.3-16
of revision 12. A clause has also been
added to clarify what action shall be
taken where no financial assistance size
standard has been established for an in-
dustry, field of operation, or activity.
Finally, § 121.3-10(b) has been revised to
reflect the elimination from Schedule A
of all industres with a 250-employee size
standard.

10. Section 121.3-16, Interpretatiom,
has been deleted and the interpretative
material added to the appropriate sec-
tions of the regulation.

11. Schedule A has been revised by:
a. Eliminating all Industries with a

250-employee size standard (see new
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§121.3-10(b)(2) which establishes a
250-employee standard for any manu-
facturing industry not set forth In
Schedule A). and

b. Arranging the.industries in numeri-
cal rather than alphabetical order. (This
conforms with arrangement of Schedule
B.)

12. This revision also establishes a def-
inition of a small cable television op-
erator for the purpose of obtaining an
SBA loan. The new definition was pro-
posed in the FwIAL REIsc m on
September 6, 1974 (39 FR 32334).

Part 121 of-Chapter I of Title 13 of the
Code of Federal Regulations is hereby
revised as follows:
See.
121.3 Statutory provisons.
121.3-1 Purpose and method of establish-

lg size standards.
121.3-2 Definition of terms used In this

part.
121-3-3 Organization--lze functions.
121.3-4 Size determinations.
121-3-5 Protest of small busines status.
121-0 Appeals.
121.3-7 Differentials.
121.3-8 Deflnition of smal busines for

Government procurement.
1212-9 Definition of small busines for

sales of Government property.
121.3-10 Defnition of small business for

SBA loans.
121.3-11 Definition of sal business for

assistance by sml buslness In-
vestment companies or by de-
velopment companles.

1213-12 Definition of small business Gov-
ernment subcontractors.

I12-13 Definition of small business for
the purpose of lease guarantee.

121.3-14 Definition of small business for the
purpose of Government leases of
uranium prospecting or mining
rights.

121.3-15 Deflnltion of smal business for the
purpose of surety bond guaraa-
tee assistance.

AuTonrry: Pub. L. 85-6G, sm 5(b)6, 73
Stat. 38.

121.3 Statutory provisions.
(a) Small Business Act, as amended.

SEc. 3. Por the purposm of this Act, a small
business concern shall be deemed to be one
which Is independently owned and operated
and which In not dominant In its field of
operation. In addition to the foregoing cri-
teria, the Administrator, in making a detailed
definition, may use these criteria, among
others: Number of employees. and dollar
volume of business. Where the number of
employees is used as one of the criteria In
making such definition for any of the pur-
po-e of this Act, the maximum number of
employees that a small business concern may
have under the definition shall vary from in-
dustry to industry to the extent necessary to
reflect differing characteristics of such Indus-
tries and to take proper account of other
relevant factors.

SEC. 8(b) It shall alsa be the duty of the
Administration and it Is hereby empowered.
whenever It determines such action is neces-
Gary-

(6) To determine within any industry the
concerns, firms, persons, corporations, part-
nerships, cooperatives, or other business
enterprises which are to b6 designated "small
business concerns" for the purpose of

effectuating the provisions of this Act. To strength as compared with other con-
carry out this purpose, the Administrator, cerns under the umbrella.
when requested. to do so, shall Issue in re- (iv) It i the Small Business Adminis-
sponse to each such request an appropriate
certificate certifying an individual concern as tration's view that concerns which, with
a "small business concern" In accordance or without assistance under the Small
with the criteria expressed in this Act. Any Business Act, have grown to a size which
such certificate shall be subject to revocation exceeds the applicable small business size
when the concern covered thereby ceases to standard should compete for Govern-
be a "small business concern." Offices of tho ment contracts not reserved for small
Government having procurement or lending business concerns or should scek corn-
powers, or engaged in the disposal of Fed-
eral property or allocating materials or sup- mercial markets In the same or related
piles, or promulgating regulations affecting fields Under such circumstances small
the distribution of materials or supplies, business concerns should not rely on
shall accept as conclusive the Administra- continuing assistance under the Small
tion's determination as to which enterprise3 Business Act from the cradle to the grave,
are to be designated "small business con- but should plan for the day on which
cerns," as authorized and directed under this they become other than small business
paragraph, and should be able to compete without

(b) Small Business Investment Act of assistance.
1958, as amended. (3) Factors in formulating size stand-
Sc. 103. As used In this Act- ards. The following factors shall be con-

sidered In formulating industry s1z0
; " " " " standards:

POLE5 s5 Ii LAT~oN (1) Concentration of output; that Is,
(5) The term "small business concern" the portion of the total output of an In-

shall have the same meaning as In the "Small dustry which Is accounted for by a lin-
Business Act." Ited number of companies.

" 0 (117 Coverage ratio, that is, the ratio

§ 121.3-1 Purpose and method of es- of the industry's shipments of Its pri-
tablishing size standards. mary products, to the total shipmentq by

all industries of the primary products
(a) Purpose. This part defines "small of the Industry in question.

business concerns" and establishes (Ill) Specialization ratio, that is, tho
standards, criteria, and procedures to de- ratio of the ndustry's shipments of its
termine which concerns are "small bust- primary products to its total shipments
ness concerns" within the meaning of of primary and secondary products.
the Small Business Act, as amended (v) The total number of concerns in
(hereinafter referred to as the "Act") the industry.
and the Small Business Investment Act (v) The size of industry leaders.
of 1958, as amended (hereinafter re- (vi) The SBA programs for which the
ferred to as the "Investment Act"). size standard is established. In formulat-

(b) Method of establishing size stand- ing industry size standards for the pur-
ards-(1) Use of Standard Industrial pose of Government procurement, the
Classification Manual. The Standard In- additional factor of Government Pro-
dustrial Classification (SIC) Manual, as curement history shall be used. The uso
amended, prepared and published by the of this additional factor may cause the
Bureau of the Budget (now Office of size standards for the purpose of Gov-
Management and Budget), Executive ernment procurement and the size
Office of the President, will be used by standards for the purpose of financial
SBA as a guide in defining industries. Its assistance to differ for the same industry.
use therefore is advisory and not man- (4) Product classification. For isz
datory, standard purposes, a product or servico

(2) Size standards policy. (I) The fun- shall be classified into onl& one industry,
damental purpose of Small Business Ad- even though, for other purposes, It could
ministration assistance is to preserve be classified into more than one Industry.
free competitive enterprise by strength- In determining the SIC Industry into
ening the competitive position of small which particular products shall be clad-
business concerns. sifled for size standard purposes, con-

(11) It is the Small Business Adminis.- sideration shall be given to all appro-
tration's view that, in the absence of priate factors including:
proof to the contrary, there is a segment (I) Alphabetic indexes published by tho
of each industry wherein concerns by Office of Management and Budget, Ex-
reason of their small size are at a corn- ecutive Office of the President; Bureau
petitive disadvantage. Therefore, the of the Census; and the Bureau of Domes-
definition of small business for each in- tic Commerce.
dustry should be limited to that segment (il) Description of the product under
of the industry struggling to become or consideration.
remain competitive. (ii) Previous Government procure-

(iii) Smaller concerns often are forced ments for the same or similar products,
to compete with middle-sized as co- and
pared with very large concerns. In con- (iv) Published Information concerning
sideration of this fact, the standard for the nature of companies which manu-
each industry should be established as facture such products.
low as reasonably possible. It should belowered in 'any case where the SBA de- A product or service shall be classified

e in the industry whose definition berb
termines that a few concerns under the describes the principal nature of the
size standard umbrella have, because of product or service being procured, The
their size, gained undue competitive end use of a product does not govern the
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industry into which it is to be classified.
'In a borderline situation, the product or
service shall be classified in the indutry
whose size standard would best serve to
accomplish the purposes of the Small
Business Act. When a procurement is for
two or more items with different size
standards, a bidder must qualify- as a
small business under the dmfinition of a
small business applicable to any item on
which it bids. If a multi-item procure-
ment requires the successful bidder to
deliver all items and/or perform all serv-
ices being procured, the applicable size
standard is that for the industry whose
products -or services, account for the
greatest proportion of the contract price.

(5) Product classification decision. The
SBA Regional Director or his delegatee
of the SBA Region in which the principal
office of the applicant, not including its
affiliates, is located, shall determine the
appropriate SIC classification, except
that for procurement purposes the deter-
m ination shall be made by the official
specified in Section 121.3--, and for lease
guarantee reinsurance purposes the de-
termination shall be made by the Associ-
-ate Administrator for Finance and In-
vestment. Such determination shall be
subject to appeal in the manner provided
in § 121.3-6.
§ 121.3-2 Definition of terms used in

this par.
(a) Affiates: Concerns, other than in-

vestment companies licensed, or state
development companies qualifying under
the Small Business Investment Act of
1958 and the regulations issued pursuant
thereto, or investment companies regis-
tered under the Investment Company Act
of 1940, are affiliates of each other when
either directly or indirectly (1) one con-
cern controls or has the power to control
the other, or (2) a third party or parties
controls or has the power to control both.
In determining whether concerns are in-
dependently owned and operated and
whether or not affiliation exists, donsider-
ation sha3l be -given to all appropriate
factors, including common ownership,
common management, and contractual
relationships: Provided, lrowever, That
restraints imposed on a franchise by its
franchise agreement shall not be con-
sidered in determining whether the fran-
chisor controls or has the power to con-
trol and, therefore, is affiliated with the
franchisee, if the franchisee has the right
to profit from his effort, commensurate
with ownership, and bears the risk of loss
or failure. Where a concern is a sub-
contractor pursuant to section 8(a) (2)
of the Small Business Act and, Iii con-
nection therewith, is the subject of a di-
vestiture agreement approved by SBA
for the benefit of socially or economically
disadvantaged individuals, the receipts,
employment, and other factors of the
concern attributable to the section 8(a)
(2) -subcontract shall not be included in
determining the size of either concern,
during the term" of such divestiture
agreement. Other contracts and business
of such subcontractor may also be ex-
cluded in determining the size If, in the
judgment of SBA, substantial benefici-

aries of such other contracts and busi-
ness will be the socially or economically
disadvantaged individuals in question.

(1) Nature of Control Every business
concern is considered as having one or
more parties who directly or indirectly
control or have the power to control It.
Control may be affirmative or negative
and it is Immaterial whether It is exer-
clsed so long as the power to control
exists.

ExsAn-r. A party owning 60 percent of the
-voting stock of a concern would have nega-
tive power td control such concern since he
can block any action of the other rtochold-
era. Also. the bylawvs of a corporation may
be drawn up In such a manner which would
permit a stockholder with e= than G0 per-
cent of the voting stock to block any actions
taken by the other stockholders. AMlation
exists when one or more parties have the
power to control a concern while at the same
time another party, or other partles. may be
in control of the concern at the will of the
party or partici with the power to controL

(11) Meaning of "party or parties."
The term "party or parties" includes,
but is not limited to, two or more persons
with an identity of interest such as
members of the same family or persons
with-common investments in more than
one concern. In determining who con-
trols or has the power to control a con-
cern, persons with an Identity of interest
may be treated as though they were one
person.

(ii) Control through stock ownership.
(a) A party is considered to control or

have the power to control a concern If
he controls or has the power to control
50 percent or more of Its voting stock.

M(b) A party is considered to control
or have the power to control a concern
even though he owns, controls, or has
the power to control less than 50 percent
of the concern's voting stock if the block
of stock he owns, controls, or has the
power to control is large as compared
with any other outstanding block of
stock. If two or more parties each owns,
controls, or has the power to control less
than 50 percent of the voting stock of a
concern and such minority block is ()
equal or substantially equal In size, and
(2) large as compared with any other
block outstanding, there Is a presumption
that each of such parties controls or has
the power to control such concern; how-
ever, such presumption may be rebutted
by a showing that such control or power
to control, in fact. does not exist.

(c) If a concern's voting stock is dis-
tributed other than as described above,
its management (officers and directors)
is deemed to be in control of such
concern.

Ex tww In a corporation whero the off-
car and directo own varlous =ise blocka of
stock totalling 40 percent of a concern'a vot-
Ing stock., but no officer or director has a
block sufficient to give him control or the
power to control and the remaining Go per-
cent Is widely distributed with no individual
'stockholder having a stock interet greater
than 10 percent, management has the power
to control

(iv) Stock options, convertible deben-
tures, and agreements to merge. Stock
options and convertible debentures ex-
ercisable at the time of or within a rela-
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tively short time after a size determina-
tion and agreements to merge in the fu-
ture are considered as having a present
effect on the power to control the con-
cern. Therefore, In making a size deter-
mination. such options, debentures, and
agreements are treated as though the
rights held thereunder had been exer-
cised prior to the date of the
determination.
Exaz. If, on tho date of the datermina-

tion. company "A" holds an option to pur-
chaco a controlin- intereat In company "B'"
and such option can b3 exercised at any
time by company "A." the situation L
treated as though company "A" had exer-
cired It right. and had become owner of a
controlling Interemt In company "B" prior
to the determination. Further, If. aa of the
data of a determination, company "A" has
entered Into an agreement to merge with
company "B" In tho future, the rituation is
treated a3 though the merger had taken.
place prior to the date of the determination.

(v) Voting trusts. If the purpose of a
voting trust or similar agreement is to
separate voting power from beneficial
ownership of voting stock for the pur-
pose of shifting control of or the power
to control a concern in order that such
concern or another concern may qualify,
as a small business within the size regu-
lation, such voting trust shall not be
considered valid for this purpose, re-
gardless of whether the trust is or Is not
valid within the appropriate jurisdic-
tion. Rowever, if a voting trust is
entered into for a legitimate purpose
,other than that described above, and it
is a valid trust within the appropriate
Jurisdiction. it may be considered valid
for the purpose of a size determination,
provided such consideration Is deter-
mined to be in the best interest of the
small business program.

(vi) Control through common man-
agement. A concern is considered as
controlling or having the power to con-
trol another concern when one or more
of the following circumstances are
found to exist, and it Is reasonable to
conclude that under the circumstances,
such concern Is directing or influencing
or has the power to direct or Influence,
the operation of such other concern.

(a), Interlocking manYgement. Offi-
cers. directors, employees, or principal
stockholders of one concern serve as a
working majority of the board of direc-
tors or officers of another concern.

Mb) Common facilities. One concern
shares common office space and/or em-
ployce3 and/or other facilities with an-
other concern particularly where such
concerns are in the same or related
industry or field of operation, or where
such concerns were formerly affiliated.
(c) Newly organized concern. Former

officer., directors, principal stock-
holders, and/or key employees of one
concern organize a new concern in the
same or a related industry or field of
operation, and serve as Its-officers, di-
rectors., principal stockholders and/or
key employees, and one conceln Is fur-
nishing or will furnish the other con-
cera with subcontracts, financial or
technical assistance, and/or other facil-
ities, whether for a fee or otherwise.

FEDERAL REGISTER, VOL 39, NO. 248--TUESDAY, DECEBER 24, 1974



RULES AND REGULATIONS

(vii) Control through contractual re-
lationshps--(a) Definition of a joint
venture for size determination purposes.
A Joint venture, for size determination
purposes, is an association of persons or
concerns with interest in any degree or
proportion by way of contract, express
or implied, consorting to engage in and
carry out a single business venture, such
as a Government contract, for joint
profit for which purpose they combine
their efforts, property, money, skill, or
knowledge, but without creating a cor-
poration or partnership in the legal or
technical sense of the term.

(b) Joint ventures-financial assist-
ance. For the purpose of financial
assistance to a Joint venture, the parties
thereto are considered as controlling or
having the power to control each other
and are considered as being affiliated.
For the purpose of financial assistance
to a concern which has requested assist-
ance for its own use, but which is inci-
dentally a party to a joint venture, such
concern is not considered as being
affiliated with its joint venturer.

(c) Joint venture-procurement as-
sistance. Concerns bidding on a partic-
ular procurement as Joint venturers are
considered as controlling or having the
power to control each other with regard
to performance of the contract, and
therefore are considered as being affili-
ated. However, a concern which is a party
to one or more joint ventures, but which
is bidding on a procurement as an in-
dividual concern, Is not considered as
being affiliated with its joint ventures
since they have no power to control its
performance of the contract being bid
on.

d) Where a concern Is not con-
sidered as being an affiliate of a concern
with which it Is participating in a joint
venture, it is necessary, nevertheless,
in computing annual receipts, etc., for
the purpose of applying size standards-to
include such concern's share of the joint
venture receipts (as distinguished from"
Its share of the profits of such venture).

(e) Franchise and license agreements
If a concern, operates or is to operate
under a franchise (or a license) agree-
ment, the following policy is applicable:
In. determining whether the franchiser
controls or has the power to control and,
therefore, is affiliated with the
franchisee, the restraints imposed on a
franchisee by its franchise agreement
shall not be considered provided that the
franchisee has the right to profit from
its effort and the. risk of loss or
failure, commensurate with ownership.
Even though a franchisee may not be
controlled by the franchisor b virtue of
the contractual relationship between
them, the franchisee may be controlled
by the franchiser or others through com-
mon ownership or common manage-
ment, in which case they would be con-
sidered as affiliated.

(b) "Annual receipts" means the gross
income (less returns and allowances,
sales of fixed assets, and interaffiliate
transactions) of a concern (and its
domestic and foreign affiliates) from
sales of products and services, interest,

rents, fees, commissions, and/or from
whatever other source derived, as en-
tered on its regular books of account for
its most recently completed fiscal year
(whether on a cash, accrual, completed
contracts, percentage of completion,
or other acceptable accounting basis)
and, in the case of a concern subject to

-U.S. Federal income taxation, reported
or to be reported to the US. Treasury
Department, Internal Revenue Service
for Federal income tax purposes: Pro-
vided, however, If, for the purpose of re-
ceiving financial assistance under a
Small Business Administration program,
it is determined that (1) the applicant
has completed at least 3 months of its
current fiscal year, (2) its gross for
receipts for the completed months of Its
current fiscal year are at least 25 percent
lower than its receipts during the
corresponding months of its most re-
cently completed fiscal year, and (3)
the reduction In 'receipts was primarily
due to the shortage of energy or
materials, its "annual receipts" for size
determination purposes shall be com-
puted by reducing its annual receipts for
its most recently completed fiscal year
by the determined percentile.

If a concern has been in business less
than a year, its annual receipts for the
purpose of a size standard based on 1
year's receipts shall be computed by de.
termining its average weekly receipts for
the- period in which it has been In busi-
ness and multiplying such figure by 52.
If a concern has been in business less
than 3 years, its average annual receipts
for the purpose of a size standard based
on 3 years' receipts, shall be computed by
determining its average weekly receipts
for the period in which it has been in
business, and multiplying such figure by
52. Except as set forth in § 121.3-10, If a
concern has acquired an affiliate during
the applicable accounting period, It is
necessary in computing the applicant's
annual receipts to include the affiliate's
receipts during the entire applicable ac-
counting period, rather than only its re-
ceipts during the period in which It has
been an affiliate. The receipts of a for-
mer affiliate are not included even if such
concern had been an affiliate during a
portion of the applicable accounting
period. -

(c) "Appeal" means a written com-
munication addressed to the SBA Size
Appeals Board requesting it to review a
determination relating to a size matter
made by a district director or his dele-
gatee, or by acontracting officer.

(d) "Area of substantial unemploy-
ment," for the purpose of small business
size determination, means a geographical
area within the United States which is
classified by the Department of Labor
either as an "Area of Substantial Unem-
ployment," or an "Area of Substantial
and Persistent Unemployment."

(e) "Base maintenance" means furn-
ishing at an installation within the sev-
eral States, Commonwealth of Puerto
Rico, Virgin Islands, the Trust Territory
of the Pacific Islands, or the District of
Columbia, three or more services which
may include but are not limited to such

maintenance activities as Janitorial anid
custodial services, protective guard serv-
Ices, commissary services, base houving
maintenance, fire prevention services,
safety engineering services, messenger
services, grounds maintenance and land-
scaping services, and air-conditioning
and refrigeration maintenancel Pro-
vided, however, That whenever the con-
tracting officer determines prior to the
issuance of bids that the estimated value
of one of the-foregoing serviceo con-
stitutes more than 50 percent of the
estimated value of the entire contract,
the contract shall not be clacsified Pr
base maintenance but in the Industry in
which such service is classified.

(f) "Bona fide feed stocks" means
crude and any other hydrocarbon ma-
terial actually charged to refinery proc-
essing units, as distinguished from ma-
terials used as components in products
to be delivered after merely filtering,
settling, or blending.

(g) "Crude-oil capacity" means the
maximum daily average crude through-
put of a refinery in complete operation,
with allowance for necessary thutdown
time for routine maintenance, repairm,
etc. It approximates the maximum daily
average crude runs to stills that can be
maintained for an extended period.

(h) "Certificate of Competency" means
a certificate issued by SBA pursuant to
the authority contained, in section 8(b)
(7) of the Act stating that the holder of
the certificate is competent as to capac-
ity and credit to perform a specific Gov-
ernment procurement or sales contract,

(I) "Concern" means any business en-
tity organized for profit (even If its own-
ership Is in the hands of a nonprofit en-
tity) with a place of business located In
the United States and which makes a
significant contribution to the U.S. ccon-
omy through payment of taxes and/or
use of American products, material and!
or labor, etc. 'Concern" Includes but ib
not limited to an individual, partner-
ship, corporation, Joint venture, asso-
ciation, or cooperative. For the purpose
of making affiliation findings (see para-
graph (a) of this section) any busines
entity, whether organized for profit or
not, and any foreign business entity,
I.e., any entity located outside the United
States, shall be included.

() "Contracting officer" means the
person executing a particular contract
on behalf of the Government and any
other employee who Is a properly desi,-
nated contracting officer; the term In-
cludes the authorized representative of
a contracting officer acting within the
limits of his authority.

(k) "Convalescent or nursing home"
means those facilities for the accommo-
dation of convalescents or other persons
who are not acutely ill or not In need
of hospital care but who may require
nursing care and related medical serv-
ices, which facility is privatey owned and
operated for the purpose of obtaining
profits which shall inure to the benefit
of Its owners, stockholders, or members.

(1) "Department store" means a con-
cern employing 25 or more persons en-
gaged in the retail sale of some Itens In
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each of the following merchandise lines:
(1) Furniture, home furnishings, appli-
ances, radio and television sets; (2) a
general line of apparel for the family;
and (3) household linens and dry goods;
provided, however, that sales within any
one of the preceding merchandise lines
do not exceed 80 percent of the concern's
total sales and the aggregate of such
merchandise lines account for at least
50 percent of the concern's total sales.

(m) "Forest products industry" as used
in Section 121.3-9(b) means logging,
wood preserving, and the manufacture
of lumber and wood related products
such as veneer, plywood, hardboard, par-
ticle board, or wood pulp, and of products
of which lumber or wood" related prod-
ucts are the principal raw material.

(n) "Gross leasable area" means the
total floor area designed for tenant occu-
pancy and exclusive use, including base-
ments, mezzanines, and upper floors, if
any, expressed in square feet measured
from the centerline-of a joint partition
and from outside wall faces.

(o) "Hospital" means a health facility
duly licensed as a hospital providing in-
patient medical or surgical care of the
sick or injured, including obstetrics,
-which facility is privately owned and op-
erated for the purpose of obtaining prof-
its which shall inure to the benefits of
its owner, stockholders or members.

(p) "Industry" means a grouping of
-establishments primarily engaged in
similar lines of activity as listed and de-
scribed in the Standard Industrial Clas-
sification Manual, as amended (SIC
Manual), prepared and published by
the Bureau of the Budget (now Office of
Manaigement and Budget), Executive Of-
fice of the Pxesident.

(q) "Medical and dental ,laboratory"
means those facilities which provide serv-
ices to doctors, dentists, hospitals, and
similar health facilities, which facilities
are privately owned and operated for the
purpose of obtaining profits which shall
inure to the benefit of its owners, stock-
holders, or members.

Cr) "Nonmanufacturer"" means any
concern which, In connection with a spe-
cific Government procurement contract
other than a construction or service con-
tract, does not manufacture or produce

- the products required to be furnished by
such procurement. Nonmanufacturer in-
eludes a concern which can manufacture
or produce the products referred to in
the specific procurement but does not do
so in connection with that procurement.
For size determination purposes there
can only be one manufacturer of the end
item being procured. The manufacturer
of the end item being procured is the
concern which, with its own forces, trans-
forms inorganic or.organlc substances
including raw materials and/or miscel-
laneous parts or components into such
enditem. Whether a bidder on a particu-
lar procurement is the manufacturer or
a nonmanufacturer for the purpose of a
size determination is not for determina-
tion by the contracting officer. The de-
clsion-shall be made by the appropriate
SEA regiqnal director or his delegatee,
and need not be consistent with the con-
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tracting officer's decision as to whether
such concern Is or is not a manufacturer
for the purpose of the Walsh-Healey Act,
etc.
(s) A concern Is "not dominant In it6

field of operation" when it does not eXer-
else a controlling or major influence on a
national basis in a dnd of business ac-
tivity in which a number of business con-
cerns are primarily engaged. In deter-
mining whether dominance exists, con-
sideration shall be given to all appropri-
ate factors, including volume of business,
number of employees, financial resources,
competitive status or position, ownership
or control of materials, processes, pat-
ents, license agreements, facilities, sales
territory, and nature of business activity.

t) "Number of employees" means the
average employment of any concrn, In-
eluding the employees of Its domestic
and foreign affiliates, based on the num-
ber of persons employed on a full-time,
part-time, temporary, or other basis
during the pay period ending nearest the
last day of the third month in each cal-
endar quarter for the preceding four
quarters: ProvIded, however, If, for the
purpose of determining a concern's ell-
gibillty for financial assistance under a
Small Business Administration program,
it is determined that a concern's employ-
ment in its most recently completed cal-
endar quarter is at least 25 percent lower
than its employment in the correspond-
ing quarter In the preceding calendar
year and that such reduction in employ-
ment was primarily -due to the shortage
of energy or materials, Its "number of
employees" for size determination pur-
poses shall be determined by reducing its
average employment for the preceding
four calendar quarters by the determined
'percentile. If a concern has not been In
existence for four full calendar quarters,
"number of employees" means the aver-
age employment of such concern and Its
affiliates during the period such concern
has been In existence based on the num-
ber of persons employed during the pay
period ending nearest the last day of each
month. If a concern has acquired an af-
filiate during the applicable accounting
period, It is neqessary, in computing the
applicant's number of employees, to n-
clude the affiliate's number of employees
during the entire applicable accounting
period rather than only Its employees
during the period in which It has been an
affiliate. The employees of a former af-
filiate are not Included even If such con-
cern had been an affiliate during a por-
tion of the applicable accounting period.
(u) "'rotest" means a statement in

writing from any bidder or offeror on a
particular procurement or disposal (or
from any other party interested therein)
alleging that another bidder or offeror on
such procurement Is not a small business
concern. Such statement shall contain
the basis for the protest, together with
specific detailed evidence In support of
the protestant's claim. A protest received
after the time limits set forth In § 121.3-
5(a) shall be acted on, but such deter-
mination shall not apply to the procure-
ment in question.
(v) "Redevelopment area" for the

purpose of small business size determina-
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tions means a geographical area within
the United States which has been desig-
nated as a "redevelopment area" In ac-
cordance with the Public Works and-
Economic Development Act of 1965 (Pub.
T. 89-136, sec. 401, 75 Stat. 48).

(w) "Shopping center" means a group
of commercial establishments planned.
developed, owned, and managed as a
unit with off-street parking provided on
the property.

(x) "Size determination" means an
SBA ruling, in writing, that a concern is
or is not, or was or was not, a small busi-
ness within the meahing of this part.
An opinion rendered by SBA to a con-
tracting officer on the basis of published
or commonly known Information and
without the benefit of a formal SBA in-
quiry, is not a "size determination" as
that term is used in this part.

(y) "United States" as used in this
regulation includes the several States,
the territories and possessions of the
United States, the Commonwealth of
Puerto Rice, the Trust Territory of the
Pacifl Islands, and the District of Co-
lumbla.
§ 121.3-3 Organization---size functions.

The Assistant Administrator for Ad-
vocacy, Planning and Researeh shall:

(a) Develop and recommend mall
business size standards to the Adminis-
trator of SBA for promulgation;

(b) Conduct industry hearings per-
taining to size matters;

(c) In concert with the Office of Gen-
eral Counsel, issue Interpretations of the
Size Standards Regulation;

(d) Consider and take appropriate
action on written petitions objecting to-
or requesting amendments or rescission
of a published size standard;

(e) Establish procedures for the Im-
plementation of all size programs- and

(f) Perform such other related func-
tions as may be appropriate to administer
the SBA size program.

§ 121.3-4 Size deternations.
Original size determinations shall be

made by the regional director, or his del-
egate, serving the region In which the
principal office of the concern (not in-
cluding its affiliates) whose size is in
question is located, except that for lease
guarantee reinsurance purposes such
determinations shall be made by the As-
sociate Administrator for Finance and
Investment. The regional director, or his
delegatee, or the Associate Administrator
for Finance and Investment, promptly
shall notify in writing, by certified mail.
return receipt requested, the concern in
question and other interested persons of
his decision. Such determination shall
become effective immediately and shall
remain In full force and effect unless
and until reversed by the Small Business
Size Appeals Board pursuant to § 121.3-6.
For the purpose of Government procure-
ments or saes, a size determination shall
be made only n the event of a protest
pursuant to § 121.3-5, a request for a
redetermination pursuant to § 121.3-15
(e), a request for a Certificate of Com-
petency, on request by the U.S. General
Accounting Office, or if a regional direc-
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tor or his delegatee has information
which causes him to question the size
status of a concern for the purpose of the
Small Business Subcontracting Program
or Source Search Program, or for any
other purpose relating to Government
procurement, and he concludes that a
size determination is necessary; pro-
vided, however, That a regional director
or his delegatee may, whenever he deems
such action necessary, determine the size
status of a concern for the purpose of the
Government Timber Sales Program.

121.3-5 Protest of small business
status.

(a) How to protest: Any bidder or
offeror or other interested party may
challenge the small business status of any
other bidder or offeror on a particular
Government procurement or sale. Such
challenge shall be made by delivering a
protest to the contracting officer respon-
sible for the particular procurement or
sale involved. In order to apply to the
procurement or sale in question, such
protest must be filed prior to the close
of business on the 5th day, exclusive of
Saturdays, Sundays, and legal holidays,
after bid or proposal opening, except that
In the case of negotiated procurements, a
protest may be filed within 5 days ex-
clusive of Saturdays, Sundays, and legal
holidays after receipt from the con-
tracting officer of notification of the
identity of the offeror being protested.
Such filing must be delivered to the con-
tracting officer by hand, telegram, or
mail within the 5-day period allotted,
Provided however, That a protest shall be
considered timely if made by telephone to
the contracting officer within the 5-day
period allotted and the contracting officer
thereafter receives a confirming letter
(1) within such 5-day period or (2) post-
marked no later than 1 day after the
date of such telephone protest. Any con-
tracting officer who receives a protest
shall promptly forward such protest to
the SBA district office serving the geo-
graphical area in which the principal
office of the protested concern, not in-
cluding its affiliates, is located. A con-
tracting officer may at any time after
bid opening question the small business
status of any bidder or offeror for the
purpose of a particular procurement or
sale by filing a protest with the SBA dis-
trict office serving the area in which the
principal office of the protested concern,
not including its affiliates, is located. A
protest by a contracting officer shall be
timely for the purpose of the procure-
ment or sale in question whether filed
before or after award.

(b) Notification of protest: Upon re-
ceipt of such protest, the SBA district di-
rector or his delegatee shall immediately
notify the contracting officer and the
protestant of the date such protest has
been received and that the size of the
concern being protested is being consid-
ered by SBA. The district director or his
delegatee shall also advise the protested"
bidder or offeror -of the receipt of the
protest and shall forward to the pro-
tested bidder or offeror a copy of the pro-
test and a blank SBA Form 355, Applica-

tion for Small Business Size Determina-
tian, by certified mail, return receipt re-
quested. Such bidder must,- within 3
working days after receipt of the copy
of the protest and SBA Form 355, file
the completed form as directed by SBA,
must attach thereto a statement in an-
swer to the allegations of the letter of
-protest, together with evidence to sup-
port such position. If such bilder or of-
feror does not submit the completed SBA
Form 355 within the bling period pro-
vided above, or within any additional
period of time granted by SBA for cause,
SBA will rule the protested concern Is
other than a small business.

(c) Notification of determination.
After receipt of aprotest and responses
thereto, SBA shall determine the small
business status of the protested bidder
or offeror and, by certified mail, return
receipt requested, notify the contracting
officer, -the protestant, anl the protested
bidder or offeror of its decision within
10 working days, if possible.

(d) If SBA has determined that a con-
cern is ineligible as a small business for
the purpose of aparticular procurement,
it cannot thereafter become eligible for
the purpose of such procurement by tak-
ing affirmative acts to constitute itself
a small business.
§ 121.3-6 Appeals.

(a) Organization. The Size Appeals
Board shall review appeals from size de-
terminations made pursuant to § § 121.3-4
and 121.3-5 and from product classifica-
tions made pursuant to §§ 121.3-8 and
121.3-10 and shall make final decisions
as to whether such determinations or
classifications' should be affirmed, re-
versed or modified. The Size Appeals
Board only has jurisdiction to consider
appeals from formal determinations as
to a concern's small business size status
and appeals from product or service
classification determinations made by
contracting officers for the purpose of
Government procurements. It has no ju-
risdiction to consider an appeal from an
informal opinion or advice concerning a
company's small business size status, an
opinion as to a company's future small
business size status based on proposed
but unexecuted changes in its organiza-
tion, management or contractual rela-
tions, or an appeal based on an allegation
that the small business size standard
established by SBA for a particular in-
dustry or field of operation is improper
for the purpose intended. Size Appeals
Board proceedings are essentially fact-
finding and nonadversary in nature. The
Size Appeals Beard shall conduct such
proceedings as it determines appropriate
to enable it to discharge Its duties.

(1) The Size Appeals Board shall con-
sist of five members, to wit: the Deputy
Administrator (Chairman), the Associ-
ate Administrator for Procurement As-
sistance (Vice Chairman), the Associate
Administrator for Operations, the Asso-
ciate Administrator for Finance and In-
vestment, and the Assistant Administra-
tor for Advocacy, Planning and Research.

(2) Each member of the size Appeals
Board shall, in writing, designate one
or more alternates to serve in his stead

in the event of absence or disability. Each
member or his alternate shall have one
vote, except that the Chairman, or the
Vice Chairman acting in his stead, shall
vote only in the event of a tie.

(b) Method of appeal-(1) Who may
appeal. An appeal may be filed by:

(i) Any concern or other interested
party which has protested the small busi-
ness status of another concern pursuant
to § 121.3-5 and whose protest has been
denied by a r~gional director or his dele-
gatee;

(ii) Any concern or other Interezted
party which has been adversely affected
by a decision of a regional director or his
delegatee or by the Associate Administra-
tor for Finance and Investment pursuant
to §§ 121.3-4 and 121.3-5; '

(iWi) Any concern or other interested
party which has been adversely affected
by a decision of a contracting officer re-
garding product classification pursuant
to § 121.3-8; and

(iv) The Small Business Administra-
tion Associate Administrator for the
Small Business Administration program
involved.

(2) Where to appeal. Written notices
of appeal shall be addressed to the Chair-
man, Size Appeals Board, Small Bul-
ness Administration, Woshington, D.C.
20416.

(3) Time for appeal. (i) An appeal
from a size determination or product
classification by a regional director, or
his delegatee, may be taken at any time,
except that because of the urgency of
pending procurements, appeals concern-
ing the small business status of a bidder
or offeror in a pending procurement must
be taken within 5 days, exclusive of Sat-
urdays, Sundays, and legal holidays,
after receipt of a decision by a regional
director or his delegatee. Unless written
notice of such appeal Is received by the
Size Appeals Board before the close of
business on the 5th working day, the
appellant will be deemed to have waived
its rights of appeal insofar as the pend-
ing procurement Is concerned.

(ii) An appeal from a contracting offi-
cer's desgnation of the Standard Indus-
trial Classification industry into which
the product or service being procured Jo
classified, and/or the Small Business Ad-
ministration size standard applicable
thereto may be taken: (a) Not less than
10 days, exclusive of Saturdays, Sundays,
and legal holidays, before bid opening
day or deadline for submitting propoals
or quotations, In cases wherein the bid
opening date or last date to submit pro-
posals or quotations Is more than 30 days
after the issuance of the invitation for
bids or request for proposals or quota-
tions, or (b) not less than 5 days, exoltt-
sive of Saturdays, Slindays, and legal
holidays, before the bid opening day or
deadline for submitting proposals or
quotations, in cases wherein the bid
opening date or last date to submit pro-
posals or quotations Is 30 or lc-i dayo
after the issuance of the invitation for
bids or request for proposals or quota-
tions, and

(iII) The timeliness of an appeal under
paragraph (b) (3) (1) and (Ii) of thin
section shall be determined by the tim
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of receipt of the appeal by the Size Ap-
peals Board: Proavd, however, That an
appeal received after such time limit has
expired shall be deemed to be timely and
shall be considered if, in the case of
mailed appeals, such appeal is sent by
registered or certified mail and the post-
mark thereon indicates that the appeal
would have been received within the
requisite time limit but for delays be-
yond the control of the appellant,
or in the case of telegraphed appeals,
the telegram date and time line indi-
cates that the appeal would have been
received within the requisite time limit
but for delays beyond the control of the

-appellant.
(4) Notice of appeal No particular

form is prescribed for the notice of ap-
peal. However, the appellant shall submit
to the Board an original and four legible
copies of such notice and, to avoid time-
consuming . correspondence, the notice
should include the following infornia-
tion:

(i) Name and address of concern on
which the size determination was made;

(Ii) The character of the determina-
tion from which appeal is taken and its
date;

(liI) If applicable, the 3FB or contract
numnber and date, and the name and ad-
dress of the contracting officer;

(iv) A concise and direct statement of
the reasons why the decision of a re-
gional director, or his delegatee, the con-

- tracting officer or the Associate Adminis-
trator for Finance and Investment Is
alleged to be erroneous;

(v) Documentary evidence in support
of such allegations; and

(vi) Action sought by the appellant.
(c) Notice to interested parties. The

Size Appeals Board shall promptly
,acknowledge receipt of the Notice of Ap-
peal and shall send a copy of such Notice
of Appeal to the appropriate regional di-
rector or his delegatee and to the con-
tracting officer (if a pending procure-
ment is involved). If the appellant is not
the concern whose size status is in ques-
tion, the Board shall also send a copy
of the notice to such concern. The Board
shall notify all known interested parties
that the appeal has been filed. The Board
In its discretion may also provide any
of such interested parties with copies of
applicant's Notice of Appeal, or parts
thereof, when the Board determines that
this would be in the interest of fairness
or would assist it in the performance of
its functions.

(d) Statement of interested -parties.
After an appeal has been filed, any other
interested parties may file with the
Board a signed statement, together with
four legible copies thereof/as to why the
appeal should or-should not be denied.
Such statement shall be accompanied by
appropriate evidence. Such statements
and supporting evidence shall be mailed
or delivered to the Chairman, Size Ap-
peals Board, Small Business Adminis-
tration, Washington, D.C. 20416, within
5 calendar days of the receipt of appro-
priate notification of appeal or other
action in, the proceeding unless an exten-
sion is for cause granted by the Chair-

man of the Size Appeals Board. If the
appellant is the concern whose size status
is in question, the Board will provide
copies of such statements and appropri-
ate evidence submitted in connection
with the appeal or a reconsideration
thereof to such appellant.

(e) Consideration by the Size Appeals
Board. (1) The Size Appeals Board shall
consider the appeal on the written sub-
mission of the parties. The Board may
also, in its discretion, conduct an oral
inquiry. After consideration of all rele-
vant information, the Board shall
promptly render a decision which shall
state the reason for such decision,

(2) Procedures in oral inquiries. In
considering size appeals, and in recon-
sidering size appeals decisions, the Size
Appeals Board may hold an oral inquiry
to assist it in arriving at facts necessary
in deciding the appeal. The following
rules shall govern such oral inquiries:

(i) Oral inquiries may be held by the
Size Appeals Board upon the request of
any party to a size appeal or by the Board
on its own motion. The Board will, in its
discretion, determine whether an oral
inquiry will be of assistance in its deter-
mination of a size appeal. The Board
shall inform the party maLng a request
for oral inquiry whether its request is
granted. If the Board grants the request
for an oral inquiry, it will so notify all
other Interested parties.

(ii) Oral inquiries held by the Board
are investigative in nature and not ad-
versary. Such inquires shall be conducted
informally in a manner which will facil-
itate the Board's factflnding function
and insure fairness to all participants.

(iII) Whenever the Board permits the
appearance of two or more parties be-
fore it in an oral inquiry, cross-examina-
tion shall not be permitted between or
among such parties; however, any party
appearing in such oral inquiry may sug-
gest questions for the Board to direct to
other parties which may assist the loard
in its determination of relevant facts.

Cf Decision of the Size Appeals Board.
The decision of the Size Appeals Board
shall be predicated upon the entire rec-
ord, and It shall state In writing the basis
for Its findings and conclusions. The
Chairman shall promptly notify, in writ-
ing, the appellant and the other inter-
ested parties of the Board's decision to-
gether with the reasons therefor.

(g) Reconsiderations. (1) Following
any decision in a size appeals case, an
interested party, within no more than
5 business days following the decision,
may petition the Board for reconsidera-
tion upon presentation of appropriate
justification therefor. The petition for
reconsideration to the Board may be in
any form, with an original and four
copies. The Board will notify interested
parties that a petition for reconsldera-
tionhas been received.

(2) The Board shall consider the peti-
tion for reconsideration upon the state-
ment and other evidence presentedby the
petitioners and any other evidence the
Board, in its discretion, deems necessary.

(3) Grounds for reconsideration.
Grounds for reconsideration shall be:

(I) A material error of fact In the
original decision; or

(HI) Relevant information not previ-
ously considered by the Board or rele-
vant information not previously available
to any of the parties involved;

(111) When a request for reconsidera-
tion is made by any of the interested par-
ties, such requesting party must demon-
stmte to the Board that the grounds for
reconsideration involve facts or informa-
tion which were not previously presented
to the Board through no fault or omis-
rion of such party.

(4) If the Board denies the request for
reconsideration, It sall notify all parties..
If the request for reconsideration is
granted, the Board shall so notify all
interested parties, setting forth a reason-
able time within which the interested
parties may. If appropriate, submit ad-
ditional information. The Board may, in
its discretion, provide interested parties
ith copies of appropriate information

submitted by other parties where it de-
termines that this is necessary in the
interest of fairness or to better assist the
Board in performing its factfinding
functions.

(5) Following its reconsideration of
the matter, the Board will promptly reA-
der a decision pursuant to paragraph
Cf) of this section. The decision of the
Board shall constitute the final admin-
istrative remedy afforded by this Agency.

§ 121.3-7 Differentlins.
(a) Alaska, If an applicant for a size

determination Is a concern which has
50 percent or more of Its annual sales
or receipts attributable to business ac-
tivity within Alaska then. whenever
"annual sales or annual receipts" are
used in any size definition contained In
this part, said dollar limitation is in-
creased by 25 percent of the amount set
forth therein.

(b) Substantial or persistent unem-
ployment areas; areas of concentrated
unemployment or imderemploymbnt;
certified eligible concerns and redevelop-
ment areas.

(1) Financial assistanco programs of
the Small Business Administration and
financial assistance under the Small
Business Investment Act of 1958, as
amended. Notwithstanding any other
provision of this part, the applicable size
standards for the purpose of all financial
assistance programs of the Small Busi-
ness Administration, exept the surety
bond guarantee assistance program, and
for the purpose of financial assistance
under the Small Business Investment
Act of 1958, as amended, are increased
by 25 percent whenever the concern
maintains or operates a plant, facility,
or other business establishment within
an area of substantial unemployment or
underemployment or redevelopment area
as defined n K'1213-2 (d) and (v) or
is designated as a "Certified Eligible"
concern by the Department of labor and
agrees to use the assistance within such
area, or, if it does not maintain a plant,
facility, or other business establishment
within such area, agrees to utilize the
assistance for the establishment and/or
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operation of a plant, facility, or other
business establishment within such area.

(2) Government procurement assist-
.ance, sales of Government property, and

Government subcontracting. Section
121.3-7(b) is not applicable to size de-
terminations for the purpose of Govern-
ment procurement assistance, sales of
Government property, or Government
subcontracting.

§ 121.3-8 Definition of small business
for Government procurement.

A small business concern for the pur-
pose of Government procurement is a
concern, including its affiliates, which is
independently owned and operated, is
not dominant in the field of operation
in which it Is bidding on Government
contracts and can further qualify under
the criteria set forth in this section.
When coniputing the size status of a
bidder or offeror, the number of em-
ployees, annual receipts, or other appli-
cable standards of the bidder or offeror
and all of Its affiliates shall be included.
In the submission of a bid or proposal on
a Government procurement, a concern
which meets the criteria provided in this
section and which either has not been
determined by SBA to be ineligible, or
has been determined to be ineligible but
subsequently has on the basis of a sig-
nificant change in, ownership, manage-
ment or contractual relations, applied
for recertification and had its application
granted, may represent that it is a small
business. In the absence of a written pro-
test or other Information which would
cause him to question the veracity of the
self-certification, the contracting officer
shall accept the self-certification at face
value for the particular procurement in-
volved. If a concern has-been determined
by SBA to be ineligible as a small busi-
ness under a particular size standard and
it has already self-certified as a small
business on a pending procurement sub-
Ject to the'same or lower number of em-
ployees or annual receipts size standard
(whichever is applicable), it shall imme-
diately notify the contracting officer of
such adverse size determination and shall
not thereafter self-certify on a procure-
ment subject to the same or a lower em-
ployee or annual receipts size standard
(whichever is applicable) until it has
applied for recertification based on a
significant change in its ownership, man-
agement, or contractual relations, and
has been determined eligible as a small
business under such size standard by
either the regional office which Issued the
adverse determination or the Small Busi-
ness Size Appeals Board. If the contract-
ing officer has cause to question the
veracity of a self-certification and elects
to do so, he shall refer the eligibility issue
to SBA by filing a formal protest pur-
suant to § 121.3-5. If a procurement calls
for more than one item and the bidder
can bid on any or all items, the bidder
must meet the size standard'for each
item for which It submits a bid. If the
procurement calls for more than one
Item and a bidder is required to bid on
all or none of such items, the bidder can
qualify as small business for such pro-

curement if it meets the size standard for
the item accounting for the greatest per-
centage of the total contract value. The
determination of the appropriate classi-
fication of a product or service shall be
made by the contracting officer. Both
classification and the applicable size
standard (number of employees, average
annual receipts, etc.) shall be set forth
in the solicitation and such determina-
tion of the contracting officer shall be
final unless appealed in the manner pro-
vided in § 121.3-6. If no standard for an
industry, field of operation or activity
(e.g., animal speciality; fin fish; manage-
ment-logistics -support to be performed
outside of the several States, Common-
wealth of Puerto Rico, Virgin Islands, the
Trust Territory of the Pacific Islands, or
the District of Columbia) has been set
forth in this section, a concern bidding
on a Government contract is a small
business if, including its affiliates, It is
independently owned and operated, is
not dominant in the field of operation in
which it is bidding on Government con-
tracts, and has 500 employees or less.

(a) Construction. Any concern bidding
on a contract for work which is classified
in Division C, Contract Construction, of
the Standard Industrial Classification
Manual, as amended, prepared and pub-
lished by the Office of Management and
Budget, Executive Office of the Presi-
dent, is:

(1) Small if its average annual receipts
for its preceding 3 fiscal years do not ex-
ceed $7.5 million: Provided, however,
That, if the requirements of the con-
tracts are classified In an industry set
forth in Schedule H of this part, It Is
small if it does not exceed the size stand-
ard established therein for such industry.

(2) Small if it is bidding on a contraft-
for dredging and (W its average anntal
receipts for its preceding 3 fiscal years do
not exceed $5 million and (ii) it per-
forms the dredging of at least 40 percent
of the yardage advertised in the plans
and specifications with dredging .equip-
ment owned by the bidder or obtained
from another small business dredging
concern.

(b) Manufacturing. Any concern bid-
ding on a contract for a product it manu-
factured is classified:

-(1) As small if it is bidding on a con-
tract for food canning and preserving
and its number of employees does not
exceed 500 persons, exclusive of agricul-
tural labor as defined in section (k) of
the Federal Unemployment Tax Act, 68A
Stat. 454, 26 U.S.C. (I.R.C. 1954) 3306.

(2) As small if it is bidding on a con-
tract for a product classified within an
industry set forth in Schedule B of this
part and its number of employees does
not exceed the size standard established
for that industry.

(3) A9 small if it is bidding on a con-
tract for a product classified within an
industry not set forth in Schedule B of
this part and its number of employees
does not exceed 500 persons.

(4) As small if It is bidding on a con-
tract for pneumatic tires within Census
Classification Codes 30111 and 30112:
Provided, That (i) the value of the pneu-

matie tires within Census Clansilcation
Codes 30111 and 30112 which It manu-
factured in the United States during the
preceding calendar year Is more than 60
percent of the value of Its total worldwide
manufacture, (11) the valhe of the pneu-
matic tires within Census Classificatlon
Codes 30111 and 30112 which it manu-
factured worldwide during the preced-
ing calendar year was less than 5 percent
of the value of all such tire- manufac-
tured in the United States during said
period, and (IJD the value of the prin-
cipal products which It manufactured or
otherwise produced or sold worldwide
during the preceding calendar year kI
less than 10 percent of the total value of
such products manufactured or other-
wise produced or sold In the United
States during said period.

(5) As s mall if It is bidding on a con-
tract for passenger cars within Censmu
Classification Code 37171: Proced,.
That (I) the value of the passenger camil
within Census Classification Code 37171
which It manufactured or otherwise pro-
duced in the United Statc3 during the
preceding calendar year Is more than 50
percent of the value of Its total world-
wide manufacture or production of such
passenger cars, (i1) the value of the pav-
senger cars within Census Claification
Code 37171, which It manufaptured or
otherwise produced during the preced-
ing calendar year was less than 5 per-
cent of the totl value of all uch manu-
factured or produced in the United States
during the said period, and (11) the value
of the principal products which it man-
ufactured or otherwise produced or sold
during the preceding calendar year is lcl.s
than 10 percent of the total value of such
product manufactured or otherwise pro-
duced or sold in the United States dtr-
ing said period.

(6) Rebuilding on a factory basis or
equivalent: As small If it Is bidding on a
contract' for rebuilding- machinery or
equipment on a factory basls, the pur-
pose of which is to restore such machin-
ery or equipment to as serviceable and
as like-new condition as posible and
Its number of employees does not exceed
the number of employees ;peeLfled for
the classification code applicable to the
manufacturer of the original Item.

Norn: The aio standard containc d heroir
Is not limited to concerns who aro maatl-
facturers of the original Item but it ii ap-
plicable to all'biddcrm or offcerors. The term
"rebuilding on a factory bazle" aso ucd Ii
this subzection docs not include ordinary
repair services such as thoso involving minor
repair and/or preservation operations.

(c) Nonmanufacturing. Any concern
which submits a bid or offer in Its own
name, other than on a construction or
service contract, but which propo:es to
furnish a product not manufactured by
said bidder or offerer, Is deemed to be a
small business concern when:

(i) Its number of employees does not
exceed 500 persons, and

(2) (1) In the case of Government pro-
curement reserved for or involving the
preferential treatment of rmall busi-
nesses, such nonmanufacturer furnis e
in the performance of the contract the
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products of a small business nanufac-
'turer or producer, which products are
manufactured or produced in the United
States; ProvWed, howev, if the goods
to be furnished are woolen, worsted, knit-
wear, duck, and webbing, dealers and
converters shall furnish such products
which have been. manufactured or pro-
duced by a small weaver (small knitter
for knitwear), and if finishing Is re-
quired, by a small finisher. If the pro-
curement Is for thread, dealers and con-
verters shall furnish such products which
have been finished by a small finisher.
(Finishing of thread is defined as all
"dyeing, bleaching, glazing, mildew
proofing, coating, waxing, and other ap-
plications required by the pertinent spec-
ifications but excluding mercerizing,
spinning, throwing, or twisting opera-
tions.")

Cli) If the procurement Is for a re-
fined petroleum product, other than a
product classified in Standard Indus-
trial Classflcation Industries No. 2951,
Paving Mixtures and Blocks; No. 2952,
Asphalt Felts and Coatings; No. 2992,
Lubricating Oils and Greases; or No.
2999, Products of Petroleum and Coal,
Not Elsewhere Classified; paragraph (g)
of this section is for application. For size
determination purposes there can only
be one manufacturer of the end item
being procured. The manufacturer of the
end item being procured is the concern
which with its own forces transforms in-
organic or organic substances including
raw materials and/or miscellaneous
1arts or components into such end item.
Whether a bidder on a particular pro-
curement is the manufacturer or a non-
manufacturer for the purpose of a size
determination is not for determination
by the contracting officer. The decision
-shall be made by the appropriate
SBA regfonal director or his delegatee,
and need not be consistent with the con-
tracting officer's decision as to whether
such concern is or is not a manufacturer
for the purpose of the 'Walsh-Healey
Act, etc. The Government often pur-
chases items in the form of kits such as,
but not limited to, tool kits and survival
kits, which are not manufactured items
but merely assemblages of separate
manufactured items. Accordingly, a Con-
cern which purchases some or all
of such items and packages them into
kit form is considered to be a nonmanu-
facturer for size determination pur-
poses. Such a concern can qualify as
a small business only if it meets all other
qualifications of a small nonmanufac-
turer set forth in this part and if more
than 50 percent of the total value of the
kit and its contents is accounted for by
items manufactured by small business.
-For the purpose of a size determination
a sawmill is considered as the manufac-
turer of treated lumber, even if It con-
tracts out the treatment of the lumber.
Therefore, a small business sawmill can
deliver in the performance of a set-
aside procurement lumber which has
been treatedby a concern which does not
qualify as a small business concern. For
the purpose, of a size determination, a
concern which converts liquid oxygen to
gaseous oxygen, with or without addi-

tives, is a nonmanufacturer of the
gaseous oxygen and, therefore, must fur-
nish gaseous oxygen converted from
liquid oxygen manufactured by a small
business concern.

(d) Research, development, and test-
ing. Any concern bidding on a contract
for research, development, and/or test-
ing is classified:

(1) As small if It is bidding on a con-
tract for research and/or development
which requires delivery of a manufac-
tured product and (i) It quallfles as
a small business manufacturer within the
meaning of paragraph (b) of this section
for the industry into which the
product is classified, or (ii) It qualifies
as a small business nonmanufacturer
within the* meaning of paragraph (c) of
this section.

(2) As small if It is bidding on a con-
tract for research and/or development
which does not require delivery of a
manufactured product or on a contract
for testing and Its number of employees
does-not exceed 500 persons.
. (e) Services. Any concern bidding on
a contract for services (including but not
limited to services set forth in Division
I, Services, of the, Standard Industrial
Classification Manual), not elsewhere
defined in this section, is classified as
small if Its average annual receipts for
its'preceding 3 fiscal years do not exceed
$1 milion.

() Any concern bidding on a con-
tract for engineering services other than
marine engineering service Is classified
as small If its average annual receipts for
Its pecedng 3 fiscal years do not exceed
$6million.

(2) Any concern bidding on a con-
tract for motion picture production or
motion picture services Is classified as
small if Its average annual receipts for
its preceding 3 fiscal years do not exceed
$5 million.

(3) Any concern bidding on a contract
for janitorial and custodial services is
classified as small if Its average annual
receipts for Its preceding 3 fiscal years
do not exceed $3 million.

(4) Any concern bidding on a con-
tract for base maintenance is classified
as small if its average annual recelpts
for its preceding 3 fiscal years do not ex-
ceed $5 million.

(5) Any concern bidding on a contracto
for marine cargo handling services Is
classified as small if Its annual receipts
do not exceed $5 million for Its preceding
3 fiscal years.

(6) Any concern bidding on a con
tract for naval architectural and marine
engineerig services Is classified as small
if its average anual receipts for Its pre-
ceding 3 fiscal years do not exceed $6
million.

(7) Any concern bidding on a con
tract for food services Is classified as
small if its average annual receipts for
its preceding 3 fiscal years do not exceed
$4 million.

(8) (D Any-concern bidding on a con-
tract for laundry services including linen
supply, diaper services, ad industrial
laundering is classified as small if Its
average annual receipts for Its preceding
3 fiscal years do not exceed $3 million.

(II) Any concern bidding on a contract
for cleaning and dyeing Includig rug
clecalg services, is classified as small if
Its average anual receipts for the preced-
ing 3 fiscal years do not exceed $1 mil-
lion.

(9) Any concern bidding on a contrac
for computer proramming services is
classified as small if its average annual
receipts for Its preceding 3 fiscal years
do not exceed $3 million.

(10) Any concern biddifig on a con-
tract for flight training services Is classi-
(led as small If its average annual receipts
for Its preceding 3 fiscal years do not ex-
ceed $5 million.

(11) Any concern bidding on a con-
tract for motorcar rental and leasing
services or truck rental and leasing serv-
Ices Is classified as small if its average
annual receipts for its preceding 3 fiscal
years do not exceed $5 million.

(12) Any concern bidding on a con-
tract for tire recapping services is classi-
fied as small if its average annual
receipts for Its precedlng 3 fiscal years
do not exceed $3 million. This section
applies only to procurements requiring
the services of tire retreading and re-
pair shops (Standard Industri Classi-
flcation Industry No. 7534, Tire Retread-
ing and Repair Shop3) and not to pro-
curements for the repairing and/or re-
treading of pneumatic aircraft tires
which, by reason of the extent and na-
ture of the equipment and operations re-
quired, are considered for size standards
purposes to be manufactured within the
meaning of Standard Industrial Classi-
fication Industry No. 3011, Tires and In-
ner Tubes.

(13) Any concern bidding on a con-
tract for data processing services is
classified as small if its average annual
receipts for Its preceding 3 fiscal years
do not exceed $3 million.

(14) Any concern bidding on a con-
tract for computer maintenance services
s classified as small If Its average annual

receipts for its preceding 3 fiscal yea
do not exceed $5 million.

(15) Any concern bidding on a Con-
tract for services requiring the use of
one or more helicopters or fixed-wing
aircraft Is classified as small if its aver-
age annual receipts for Its preceding 3
fiscal years do not exceed $3 million.

f) Transportation. Any concern bid-
ding on a contract for passenger or
freight transportation, not elsewhere de-
fined in this section, is cl-ssifled:

(1) As small if its number of em-
ployees does not exceed 500 persons.

(2) As small if It is bidding on a con-
tract for air transportation and Its num-
ber of employees does not exceed 1,500
persons.

(3) As small f It Is bidding on a con-
tract for either trucking (local and/or
long-distance), and/or s warehousing
and/or packing and crating and/or
freight forwarding, and Its annual re-
ceipts da not exceed $5 millon.

(g) Refined petroleum products. Any
concern bidding on a contract for a re-
fined petroleum product other than a
product classified in Standard Industrial
Classification Industries No. 2951, Pav-
ing Mixtures and Blocks; No. 2952, As-
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phalt Felts and Coatings; No. 2992, Lu-
bricating Oils and Grease; or No. 2999,
Products of Petroleum and Coal, Not
Elsewhere Classified; is classified as small
if (1) (1 Its number of employees does
not exceed 1,000 persons; (iI) it dues not
have more than 30,000 barrels-per-day
crude oil or bona fide feed stock capacity
from owned or leased facilities or from
facilities made available to such concern
under an arrangement such as, but not
limited to, anpxchange agreement (ex-
cept one on a refmed-prodaet-for-re-
fined-product basis), or a throughput or
other form of processing agreement, with
the same effect as though such facilities
had been leased; and (iiI) the product
to be delivered in the performance of
the contract will contain at lea t 90 per-
cent components refined by the bidder
from either crude oil or bona fide feed
stocks; provided, however, That a petro-
leum refining concern which meets the
requirements In subparagraph (1) (1) and
(iI) of this paiagraph may furnish the
product of a refinery not qualified as
small business if such product is obtained
pursuant to a bona fide exchange agree-
ment, in effect on the date of the bid or
offer, between the bidder or offeror and
the refine' of the product to be deliv-
ered to the Government which requires
exchanges in a stated ratio on a refined-
petroleum - product-for-a-refined-petro-
leum-product basis, and precludes a
monetary settlement, and that the prod-
ucts exchanged for the products offered
and to be delivered to the Government
meet the requirement in subparagraph
(1) (1ii) of this paragraph; and, provided
further, That the exchange of products
for products to be delivered to the Gov-
ernment will be Eompleted within 90 days
after the expiration of the delivery pe-
riod under the Government contract;
and that any product furnished pursu-
ant to a bona fide exchange agreement
must be for delivery in the same Petro-
leum Administration for Defense (PAD)
District pursuant to Schedule C of Part
121, as that in which the small refinery
is located; or

(2) Its number of employees does not
exceed 500 persons and the product to
be -delivered to the Government has been
refined by a concern which qualifies un-
der subparagraph (1) of this paragraph.
The proviso that the product to be de-
livered in the performance of the con-
tract will contain at least 90 percent com-
ponents refined by the bidder from either
crude oil or bpna fide feed stocks contem-
plates that, in accomplishing such re-
fining, the bidder will utilize its own em-
ployees and facilities which it owns or
obtains under a bona fide lease as dis-
tinguished from any other arrangement
having the same effect as a lease. The
proviso permitting a concern which
meets the requirements in paragraph
(g) (1) (1) and (ii) of this section to fur-
nish the product of a refinery not quali-.
fled as small business if such product is
obtained pursuant to a bona fide ex-
change agreement which meets pre-
scribed requirements, contemplates that
the product exchanged by the bidder for
the product to be furnished, shall have

been refined by the bidder utilizing only
its own employees and its own facilities
oi facilities obtained through a bona fide
lease.
§ 121.3-9 Definition of small business

for sales of Government property.
In the submission of a bid or proposal

for the purchase of Government-owned
property, a concern which meets the cri-
teria provided in this section and which
either has not been determined by SBA
to be ineligible, or has been determined
to be ineligible but subsequently has, on
the basis of a significant change in own-
ership, management or contractual rela-
tions, applied for recertification and had
Its application granted, may represent
that it is a small business. In the absence
of a written protest or other information
which would cause him to question the
veracity of the self-certification, the
contracting officer shall accept the self-
certification at face value for the par-
ticular sale involved. If the contracting
officer has cause to question the veracity
of a self-certification and elects to do so,
he shall refer the eligibility issue to SBA
by filing a formal protest pursuant to
§ 121.3-5. If a concern has been deter-
mined by SBA to be ineligible as a small
business under a particular size stand-
ard and it has already self-certified as
a small business on a pending sale sub-
ject to the same or lower number of em-
ployees or annual receipts size standard
(whichever is applicable), it shall Im-
mediately notify the contracting officer
of such adverse size determination and
shall not thereafter self-certify on a sale
subject to the same or a lower employee
or annual receipts size standard (which-
ever is applicable) until it has applied for
recertification based on a significant
change in its ownership, management, or
contractual relations, and has been de-
termined eligible as a small business ux-
der such size standard by either the re-
gional office which issued the adverse
determination or the Small Business Size
Appeals Board.

(a) Sales of Government-owned prop-
erty other than timber. A small business
concern for the purpose of the sale of
Government-owned property other than
timber is a concern, including its affili-
ates, which is independently owned and
operated, is not dominant in Its field of
operation, and can further qualify under
the folldwing criteria:

(1) Manufacturers. Any concern
which Is primarily engaged in manufac-
turing is small if its number of employ-
ees does not exceed 500 persons: Pro-
vided, however, That a concern primar-
ily engaged in SIC Industry 2911, Petrol-
eum Refining, Is small If its number of
employees does not exceed 1,000 persons
and it does not have more than 30,000
barrels-per-day crude oil or bona fide
stock capacity from-owned and/or leased
facilities, or from facilities made avail-
able to such concern under an arrange-
ment such as, but not limited to, an ex-
change agreement (except one on a re-
fined-product-for-refined-product basis)
or a throughput or other form of proc-
bssing agreement, with the same effect

as though such facilities had been
leased.

(2) Other than manufacturers. Any
concern which is primarily not a manu-
facturer (except as specified in subpara.
graph (3) of this paragraph) Is small If
its average annual receipts for Its pre-
ceding 3 fiscal years do not exceed 01
million.

(3) Stockpile purchasers. Any concern
primarily engaged in the purchaso of
materials which are not domestic prod-
ucts is small If its annual sales or annual
receipts for Its preceding 3 fiscal years
do not exceed $25 million.

(b) Sales of Government-owned
timber. (1) In connection with sale of
Government-owned timber, a small bu;i-
ness is a concern that:

(I) Is primarily engaged in the logging
or forest products industry;

(ii) Is Independently owned and
operated;

(1ii) is not dominant In Its field of op-
eration; and

(iv) Together with its affillateJ, Its
number of employees does not exceed
500 persons.

(2) In the case of Government sale-
of timber reserved for or involving pref-
erentlal treatment of small buzinesses,
when the Government timber being pur-
chased is to be resold, a concern is a
small business when:

(I) It Is a small business within the
meaning of subparagraph (1) of this
paragraph, and

(11) It agrees that it w il not sell to a
concern which Is not a small businesz
within the meaning of this paragraph
more than 30 percent of such timber or,
In the case of timber from certain gco-
graphical areas set forth In Schedule E
of this part, more than the percentago
established therein for such arca. The
term "sell" includes but In not limited
to the exchange of sawlogs for rmwlogs
on a product-for-product bapsI with or

* without monetary adjustment, and an
indirect transfer such as the sale of the
assets of (or a controlling Interest in) a
concern after it has been awarded one or
more set-aside sales of timber. lUndor the
latter circumstances, if, aftor being
awarded a set-aside sale of timber a
small business concern merges with or
becomes subject to the control of a largo
business, so much of such timber (or
sawlogs therefrom) shall be aold to one
or more small businesses as is necesznry
for compliance with the 30 percent (50
percent in Alaska) restriction.

(3) In the case of Government Usa
reserved for or involving preferential
treatment of small busine-ses, when tho
Government timber purchased Is not to
be resold in the form of sawlogs to be
manufactured Into lumber and timbers,
a concern Is a small busine~s when:

(I) It meets the criteria contained In
subparagraph (1) of this pararaph, and

(ii) It agrees that In manufacturing'
lumber or timbers from such cawlogn cut
from the Government timber, It will do
so only with its own facilitiez or those of
concerns that qualify under subpara-
graph (1) of this paragraph as a small
business. This provision assume3 that the
successful bidder will remain a cmnl
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business until the products have been
manufactured. Accordingly, if, after ac-
qulring the set-aside sale the bidder is
purchased by, becomes controlled by. or
merged with a large business, so much
of such timber (or sawlogs therefrom) as
is necessary shall be soloi to one or more
small businesses for compliance with the
30 percent (50 percent in Alaska) re-
striction. Any concern which self-
certifies as a small business concern for
the purpose of award under a small busi-
ness set-aside sale of Government tim-
ber is expected to maintain evidence that
it did so in good faith. Accordingly, such
a concern will have to maintain for a
period of 3 years the names, address, and
size status of each concern to whom the
timber or sawlogs were sold or disposed,
and the log species, grades, and volumes
involved. Such concern, and any subse-
quent small business concern that ac-
quires the sawlogs, also shall requite its
small business purchasers to maintain
similar records for a period of 3 years.
Further, if the timber purchased is not
to be resold in the form of sawlogs, but
is to be manufactured into lumber or
timbers by a concern other than the
bidder, the bidder must maintain
records to show the name, address, and
size status of the concern manufactur-
ing the sawlogs Into lumber or timbers.

§ 121.3-10 Definition of smalLbusincss
for SBA loans.

A small business concern for the pur-
pose of receiving an SBA loan is a con-
cern, including its affiliates, which, on
the date of receipt of the loan applica-
tion accepted by the SBA, is inde-
-pendently owned and operated, is not
dominant in its field of operation, and
can further qualify under the criteria
set forth below, provided however, That
a concern which applies for an SBA loan
to refinance an existing SBA loan but
which, since the date of the original
financing, has by natural growth, as dis-
tinguished from merger, etc., grown to a
size which -exceeds the applicable size
standard, is considered as small for the

'purpose of refinancing If SBA adminis-
tratively determines that refinancing is
necessary to protect the Government's
financial Interest. A concern which is a
small business under § 121.3-8 and which
has applied for or received a Certificate
of Competency is a small business eligible
for an SEA loan to finance the contract
covered by the Certiflate of Competency.
It no standard for an'industry, field of
operation, orfactivity has been set forth
in this ectlon, a concern seeking a size
determination shall submit SBA Form
355 to the Assistant Administrator for
Advocacy, Planning and Research,
Washington, D.C. 20416, who shall de-
termine what size standard shalt be used
on an ad hoc basis until a size standard
is established for such industry or field
of activity. If an applicant for an SiEA
loan has external operating affiliates

e. affilites which are primarily en-
gaged in selling to the general public
or to concerns other than the bpplicant
concern or an affillate thereof) and such
external operating affiliates are engaged

in Industries subject to size standards
different than that of the applicant con-
cern the applicant concern's size status
shall be determined by computing the
percentage that the size of the applicant
concern, including any Internal operat-
ing affiliates (i.e., affiliates primarily
engaged in selling to the applicant or an
affiliate 'thereof) Is of the size standard
for the industry in which the applicant
together with its internal operating af-,
fillates, is of the size standard for the
industry in which each external operat-
ing affillate Is primarily engaged; and
adding to it the percentage that the size
of each of its external operating affiliate
Is primarily engaged. In order for the
applicant to be eligible under this re-
vision, the total of such percentages must
not exceed 100 percent. If a concern, In-
cluding Its internal operating afliliates,
if any, Is engaged in more than one
industry, the applicable size standard
shall be that for its primary industry.
In determining which of the Industries
is the primary industry, consideration
shall be given to these criteria among
others: Distribution among such indus-
tries of receipts, employment, and costs
of doing business.

(a) Construction. Any construction
concern is small if its average annual
receipts do not exceed $5 million for Its
preceding 3 fiscal years: provided, how-
ever, That, if it is primarily engaged In
an industry set forth in Schedule I of
this part it is small if its annual receipts
do not exceed the size standard estab-
lished therein for.that industry.

(b) Manufacturing. Any manufactur-
ing concern is classified:

(1) As small if it Is primarily engaged
in an industry set forth in Schedule A
of this part and -its number of empolyeec
does not exceed the size standard estab-
lished therein for that Industry.

(2) As small if it Is primarily engaged
in an industry not set forth In Schedule
A of this part and Its number of em-
ployees does not exceed 250 persons.

(3) As small If it is primarily engaged
In the food canning and preserving in-
dustry and its number of employees does
not exceed 500 persons exclusive of agri-
cultural labor as defined In subsection
(k) of the Federal Employment Tax Act,
68A Stat. 454, 25 U.S.C. (I.R.C. 1954)
3306.

(c) Retai. Any retailing concern is
classified:

(1) As small if It is primarily engaged
in an industry or subindustry set forth
in Schedule D of this part and Its an-

ual receipts do not exceed the size
standard established therein for that In-
distry or subindustry.

(2) As small if It is primarily engaged
in an industry or subindustry not set
forth in Schedule D of this part and Its
annual receipts do not exceed $1 million.

(d) Services. Any concern primarily
engaged in a service industry (includ-
ing but not limited to service Industries
set forth in Division I, Services, of the
Standard Industrial Classiflcatlon
Manual) is classified:

(1) As small If its annual receipts
do not exceed $1 million;

(2) As small if It is primarily en-
gaged in the hotel and motel industry
and Its annual receipts do not exceed
$2 million;

(3) As smal if it is primarily en-
gaged in the power laundry industry and
Its annual receipts do not exceed $2 m1l-
lion;

(4) As small If It is primarily engaged
In the trailer court and parks industry
and its annual receipts do not exceed $1
million: provided, that a minimum of 50
percent of the annual receipts is derived
from the rental of spa-ce to tourist trani-
ers for periods not In excess of 30 days;

(5) As small if it is primarily engaged
in owning and operating a hospital and
Its capacity does not exceed 150 beds
(excluding cribs and bassinets);

(6) As small If It Is primarily engaged
in owning and operating a convalescent
or nursing home and Its annual receipts
do not exceed $1 million;

(7) As small If It Is primarily engaged
in owning and operating a medical or
dental laboratory and (1) It is operated
in connection with an eligible pro-
prietary hospital or (Hi) It is not oper-
ated in connection with an eligible
proprietary hospital and Its annual
receipts do not exceed $1 million;

(8) As small if it is primarily engaged
in the motiorr picture production in-
dustry and its annual receipts do not
exceed $5 million;

(9) As small if It is primarily engaged
n the motion picture services industry
and Its annual receipts do not exceed $5
mill1on;

(10) As small if it is primarily en-
gaged in rendering engineering services
and Its annual receipts do not exceed
$Z.5 million;

(11) As sman If, including its amfl-
ates, It is primarily engaged in the gen-
e~ation. transmission, and/or dlstribm-
tion of electric energy for sale and Its
total electric output for the preceding
fiscal year did not exceed 4 million mega-
watt hours;

(12) As small if It is primarily en-
gaged in providing cable television serv-
ice rental to homes, and Its annual
receipts do not exceed $2.5 million. (See
13 CFR 1202(d) (4) for SBA policy which
bars concerns that originate programs
from recelving financial assistanceoThis
policy limitation is not. applicable to
smal businezs investment company as-
sistance.)

(e) Shopping centers. (1) Any con-
cern primarily engaged In operating
shoppinc centers is small if I) it does
not have assets exceeding $5 million, (1i)
It doe not have net worth in excess of
$2.5 million, (i) It does not have an
average net income, after Federal in-
come taxes, for the preceding 2 fiscal
years in excess of $250,000 (average net
income to be computed without benefit
of any carryover loss), and (iv) it does
not lease more than 25 percent of the
gross leasable nrea to concerns which do
not meet the small business definitions
contained in this section.

(2) For the purpoQe of size determina-
tions, shopping center operators will not
bo considered affiliated with their tenant3
merely because of lease agreements,
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(f) Transportation and warehousing.
Any concern primarily engaged in pas-
senger and freight transportation or
warehousing Is classified:

(1) As small if its annual receipts do
not exceed $1 million;

(2) As small if it is primarily engaged
in the air transportation industry and
its number of employees does not exceed
1,000 persons;

(3) As small if it is primarily engaged
In the storage of grain and it does not
have more than 1 million bushels -a-
pacity in owned and leased facilities, and
its annual receipts do not exceed $1
million; ,

(4) As small if it Is primarily engaged
in trucking (local and/or long distance)
and/or warehousing and/or packing and
crating and/or freight forwarding and
its annual receipts do not exceed $5
million.

(g) Wholesale. (1) Any wholesaling
concern is classified:

(1) As small if It is primarily engaged
In an industry or subindustry set forth
in Schedule C of this part and Its annual
receipts do not exceed the size standard
established therein for that industry or
oubindustry.

(ii) As small if it Is primarily engaged
in an industry or subindustry not set
forth in Schedule C of this part and its
annual receipts do not exceed $5 million.

(2) Any concern primarily engaged in
wholesaling, but also engaged in manu-
facturing, is not a "small business con-
cern" unless it qualifies under both the
manufacturing and wholesaling ,tand-
ards.

(h) Nlining and mining serTices. Any
mining or mining services concern pri-
marily engaged in an industry set forth
In Schedule F of this part is classified
as small if its number of employees does
not exceed the size standard established
therein for that industry.

() Custom livestock feeding. Any con-
cern primarily engaged In custom live-
stock feeding Is classified as small if its
annual receipts do not exceed $2 million.

() Agriculture production (crops),
fish farms and fish hatcheries, etc. Any
concern primarily engaged: (1) In an
industry set forth In Major Group 01-
Agriculture Production-Crops, of the
Standard Industrial Classification Man-
ual, (2) in the operation of a fish farm
(parit of Standard Industrial Classifica-
tion Industry No. 0279, Animal Special-
ties, Not Elsewhere Classified), (3) in
the operation of a fish hatchery (part of
Standard Industrial Classification In-
dustry No. 0921, Fish Hatcheries and
Preserves), (4) in the propagation of
fur-bearing animals (part of Standard
Indutrial Classification Industry No.
0271, Fur-Bearing Animals and Rabbits),
(5) in the planting of oysters (part of
Standard Industrial Classification In-
dustry No. 0913, Shellfish), or (6) in the
operation of hatcheries for chicks and
poults (Standard Industrial Classifica-
tion Industry No. 0254, Poultry Hatch-
eries), where such hatchery operators
produce more than 50 percent of the
chicks' or 50 percent of the poults
hatched are retained by the operators

for the production of broilers or turkeys
for market, is classified as small if Its
annual receipts do not exceed $250,000.
§ 121.3-11 Definition of small business

for assistance by small business in-
vestment companies or by develop-
ment companies.

A small business concern for the pur-
pose of receiving financial or other as-
sistance from small business investment
companies or development companies is
one which:

(a) Together with its affiliates, is In-
dependently owned and operated, Is not
dominant in its field of operation, does
not have assets exceeding $2.5 million,
and does not have an average net income,
after Federal income taxes, for the pre-
ceding 2 years In excess of $250,000
(average net income to be computed
withput benefit of any carryover loss) ; or

(b) Qualifies as a small business con-
cern under § 121.3-10.
§ 121.3-12 Definition of small business

Government subcontractors.
(a) Any concern in connection with

subcontracts of $2,500 or less which
relate to Government procurements will
be considered a small business concern
if, including its affiliates, its number of
employees does not exceed 500 persons.

(b) Any 'oncern in connection with
subcontracts exceeding $2,500 which re-
late to Government procurements will be
considered a small business concern If it
quaMlifies as such under § 121.3-8: Pro-
vided, however, That a nonmanufacturer
Is considered as small'business for the
purpose of Government subcontracting
if, including its affiliates, its number of
employees does not exceed 500 person.
§ 121.3-13 Definition of small business

for the purpose of lease guarantee.
A small business concern for the pur-

pose of lease guarantee is a concern that
qualifies as a sniall business under Sec-
tion 121.3-1l..
§ 121.3-14 Definition of small business

for the purpose of Government leases
of uranium prospecting or mining
rights.

In the submission of a bid or proposal
for a Government lease of uranium
prospecting or mining rights, a concern
whose number of employees does not ex-
ceed 100 persons may represent that it is
a small business in the absence of a writ-
ten protest or other information which
would cause him to question the veracity
of the self-certification at face value for
the particular lease involved.
§ 121.3-15 Definition of small business

for the purpose of surety bond guar-
antee assistance.

A small business concern for the pur-
pose of surety bond guarantee assist-
ance is a concern that qualifies as a
small business under § 121.3-10, with
the following exception:

(a) Construction. Any construction
concern is small if its annual receipts for
its preceding fiscal year or Its average
annual receipts for Its preceding 3 fiscal
years do not exceed $2 million: Provided,
however, That, If the concern is pri-

marly engaged in an Industry set forth
In Schedule I of this part, It is small If
its annual receipts for its preceding flfcal
year or Its average annual receipts for Its
preceding 3 fiscal years do not exceed
the maximum established therein for
that Industry.

Effective date: This revision shall be-
come effective on December 24, 1974.
(All SBA programs listed In tho Catnlog of
rederal Domeicl Aslstanceo Progruns lu-
tier Nos. 59.001-59.018.)

Dated: December 11, 1974.
Tuorats S. Lnrrr,

Administrator.
SCHIEDULr. A-EzsJrL0VnAMTT Surznimm VonWI~S
COueC12NS PaFraAmay INAOSJD ix MAiwncrAwat Io

(Tho followingv izo dandrds arm to bo vcl when do.
termlning thosezo datt of appicants for SIDA beuzW"
loans, displaccd buzln=a loans, economlo opportunity
loans surety bond guaranteo wrlstanco, and as altrnato
standards for Sections 01 and b.2 los end 411 v:: I,t-
anto.)

Census Bnpley-
cla_4fl- mont slzo
cation Indwt ry or ch:s oiproducto standard
codo (number of

employe-)$,I

UAsOn- onoUr 20--IOOD AW M nUDMID l'nonvCrO

2011 Meat packing plants .... ... to0
2013 Sausages end othr prepared coo

meatprodurts
223 Condcnsd and ovaporatid t.0

milk
2021 Ic cream and frozen dc::crt... t0
2026 Fluid milk ................... j fo
2032 Conned specialtie ............. , 0)0
2033 Canned fruits, vegotables, pro-

rvcjams, andfollle....a to
2034 Dried and dehydrated fruit,

vegotables, and roup mlxM..a 00
2037 rrozen fruits, fruit juices, and

v-gtable ................... - 0
203 rozon rspeclaltico ........ too

2041 Flour and other grain mill
products ................... 00

1013 Cereal breakfiat food ....... 000
2045 Blended and repu-d flour- U9O
2040 Wet corn m nirl .............. 1 70
2047 Do- cat and othaer pEt food! ... MOO
-032 Co1Elc end crackers ......... 70
20.2 Cno Mra refining ..... 7
2063 hcA l ar . ........ ...... 7u
200 Chosolato and cocoa product,. too
2067 Cbcwlng guns------------------0I0t
2070 Soybcan oil wills----------------oo
£070 Vegetablo oil mills, oxcept

corn, cottonzeed and DoY-
bean ..................... - 1103

2070 Shorteon, tablo ols, mrg-
rn end other cdiblo f. nd
oils, n.e. .................... o - - -

2032 Malt bovera- -.......-.........
205 DistIlled, re-tfed a enblended

Nuor ...................... - 00
2037 Flavoriog extracts and flavor.log sirups, n.e.o...... . tOo

M0591 Deeeerts reA to0 ix) ..... toO
203 Bolaking powder and yest.., too

ZIAf= O tOlP 2S- 7ODACCO UAIMWAOYWUflI

'M1l1 Cigarettes......... 11000
2121 Ciga ...................... eO to
2131 Tobceseo (chowing and r'moie- too

leg) nd atmugl.
2141 Tobacco stemming end rery- IM

laIg.

MA1OS onour sz-nxlnn s1uu, PsDn cM

2211 Droad-woven fabdo mills, 1. coo
cotton.

2221 Broad-woven fabrio o, tO
inanmado fiber and rilk.

2201 Flnisher of broad-woven t0
fabrics of cotton.

22o2 FinL hrs of broad-woven too
fabrics ofmamadofiber and
Eilk.
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Cens s Employ-
classl- ment size
cation Industryorlass ofproducts standard
code (number of

employees),

2271 Woven carpets and rugs__.:_ 750
2272 Tufted carpets and rugs-- 5D)
2279 Carpets and rugs, u.e.c.____: 500
2231 Yarn spinning mils cotton, 500

' manmade fibers and silk.
2294 Threa dm ms.... 5W
2296 Tire cord and fabric ....... 100

XAIOE GROUP 23-APPAREL AND OTEOM SUM= POD-
Uwrs 3MADE 7RM5 YABRICS AND snmn MLTk5IAIz

2321 Men's, youths', and boy" 5W
shirts (except work shirts)

- and n ghtwear.

XLTOR GROPT 25--URNTfURE A2ND =TDn

2522 Metal ofllce furnlture--;.... 5W

-OR GROUP 28-PAPER AND AIMED PRODUCU

2611 Pulpmfll. --- 75
2621 Paper mills, except building

, paper mills 70
2631 Paperboard mills- 750
264 Paper coating and glalng 50
2643 Bags, except textile bags.---. &W
2K6 Pressed and molded pulp

goods-- --.----- 750
2647 Sanitary paper products-+-- 

'-  5
26 Stationery, tablets and relatd

products- -.. 500
264 Converted paper and paper-

board products, ne... 500
26 Sanitary food contaLner..-..- 750
2661 Buildg paper and building

bar "1l.. 50

UU~oR GOUiP 23--aIMMCAI5 ANtD ATUR PRODUT

2812 Alkalies and chlorine..-= 1,000
2813 Industrial gases.- ___ 1,000
2816 Inorganic pgmentn....... 1,0O0
2819 Industrial inorganic chemicals,

n.e.c ........... -- 1, 000
2621 Plastlc materials, synthetic

resins and nonvulcanizable
elastomers_ . . 750

282 Synthetic rubber (vulcanize-
ble elastomers) -------------- 1,000

2823 Celluloslc manmadefIlbers.. 1,000
2824 Synthetic organic fibers, ex-

cept cellulosic ............ z 1,000
2834 Pharmaceutical preparations-- 70
2841 Soap and other detergents, ex-

cept specialty cleaners-_--- 750
284 Specialty cleaning, poIsLing,

and sanitation preparations- 5W
2844 Perfumes,.cosmetics, andother

toilet preparations- _____. 5W
281 Gum and wood chemicals--- 5W
2885 Cyclic (coal tar) crndes, and

cyclic Intermediates, dyes,
and organic pigments (lakes
and toners) ------------------- 750

28 Cyclic (coal tar) crades. ..... 50
280 Industrial organic chemicals,

1,000
2873 Nitrogenous 1 zer - 1,00
2874 Phosphatic fertilizers--_ __ 5W
2875 Fertilizers, -ii only__ . 5W
2879 Pestleldex and agricultural

chemicals, n.e c.....__ 5W
2692 Explosives - ~.. ... __ 750
260 Carbon black_ --. w

2892 Fatty aclq 6W

Censs Emply-
classli- micnt r
cation Industry orcl= ofprodatiei ctandard
code (aumberof

cmployme)

2sAon GRO 01s-PE'xO=I:V nRRwent AND nsZrAvsIn
PROoUCcx

29U Petrolem rrefInIna - -z 1.000
2D5 Asphalt felts and coasd.ns 7"0
29M Lubricating oils and grca..-- .o5

MeAYOR onoup ao-annznE ANDO luz=rLhVer0
FLSICS PRO DUCTS

3011 Tml and inneritub-. 1,O0
32 Rubber and plwtlc footwer 1:0)
3631 Reclanimd rubber_________ 70
Wi4 Rubber and plastic h and NO

belting.
39 Fabricated rubber ProduC, 5w

ATOM GROUn P -I-LEATMI. ANeD LEAT=-ER rnODUCTS

3143 Mcn'sfootwar escptnthleI.. NO
3144 Womca's footwear, except ath- w

letic.
3i4 Footwear, except rubber, n.e.o

X&aOn OROUP-T--roNE, OLAS AND OONWCtET r2ODUCsa

3211 latt -.. I,0m
3221 lass cotaln r-ers
3229 Pressed and blown gls and

glasswear, 7Z~.... ~
3241 Cement, hydraulic.---- 7510
32 Ceramlc wal and floor tle.--. &W
3261 Vitreous chlna plumbing fix-

tures and china nnd carthen-
war flttings and bathroom
ncezar--~ .,.

32G2 Vitreous china table and
Itchen artilels- .......- 5W

383 ine earthenware (whitewear)
table and kitchcn arlclm..s LM

Porcelain clctlcal supplies- 5w
3274 ime -......... .
3273 Gypsum products....... 1,C0
3292 Asbestos product et.. . 7--5 0'
323 Gaskets, p3king and scalingdevlcea .....
3290 7era wooL. .........-- 750
3297 Nonclay refrnet ...... 7&0

seMsOn GOUP =3-PanntY lCETAL nroDaR

3312 Blast furnac (Includlngcoke
oven, steel works and roll-

3313 El ctrometallurglcal products-A.
3315 Steel wire drawing and steel

nailsan esplk _... 1,00
3310 Cold roled steel abect, drlp

and bars,.. ' 1.0)
3317 Steel pipo and tbe .. 1,C0m
3321 Gray Iron foundries--- .. ;.. &W
3322 Malleable Iron foundrl ...-. &0
3321 Steel Investment foundrie., ro
3 Steel foundrIes, Le.M....
3331 Pzimarysmeltng and rfin

of copper. ..... - ,~10003332 Prlmasy smelting and refinng

3333 Primnry'smelting and refllng
of zinc--...... 70

3331 Primary production of aluml-
num ----------.----------- .00

3339 Primary smelting and refnlaing
of nonferrous metals, :L.e.- 75'0

3351 Rolling. drawing and extrud-
lngof copper.. .... z 70,

3353 Aluminum shoat, plato and

3354 Aluminum extruded products. -A
3355 Afuminu rolling and draw-

Ing, nec- .......... 750
3 Rolling. drawing and extrud-

Ing of nonferrous metals, ex-
cept copper and aluminum.. 71

3357 Drawing and insulating of
nonferrous whre ......,.,.. 1. ON)

3393 Metal beat treating .-. 750
3399 Primary metal products, mo.c. 750

Census Emaploy-
cl:sil- macl fzra
cation In m~yerdzsotproducts standafd
code (aumrerof

cmp!oyec33t

1WAOn Gro-OUZ4-7AD=MeTEV sxrj1,ZODUCcrs, nicu

311 eta ns. ND 1,1)0M

kcr and p ... ... ,5121 Cutisy-... .3431 E ame d iron an- d --- t- l -

3 V-1 Plumbing fIxturae fittlaZ~ and
trim l-, noc).......... 7

3433 I rlcic cqulpmtnt. e t,
elctafandwarc r furn m 10

312 Dolt, nuts, r% m=, rivets and

3062 Metal ferug and stamping..._ 10)
ZL92 Small arms armunition ...... ,CCOD
3W Aom amutlon exceepter small

arms, n.e. ---------. 1, CA3
3M Sm anrms .o

M0 Valves and plpa fittings er-
ccpt plumbtera' brass: goode.. U)31114 Metal 1-0 Rod I-anf ..... 50

3119 ) Fabrieated metal prduts,

sWOnB orUP Za-MreZTu, EXcEw Z ?ZarAL

3311 Steam.gs. and bydmlla tur-
bln and turbin generater
Ct ult .. ... . -

W50 Internal combuz-1on enzIne36

Z3 Pnm m -hncry and equip-
mnent. -

14 Garden treatersand Lzaand
garden- up e L

031 Cn4=ucton a:hinery and
3=1 Man: rslazz n: equip-

ment, except oil fied ma,-
chlnery and equlipnenL._-.

33 ol fledm ccLc,-ry and cqulp-

"ELvater and mxoving rtlr-

3o13 aHo", Indmtrial crone, and
xonmralls, -yec-3. ---------.....

3=7 Industrial tucks, tr=Wtes,
trc.les and .

Z.~a Macbins too~s, metal cutting-

tcoa metal terming

513 oz.er-drIven band tcez-r,.i
3,47 Rollin- mill macbinary and

cqcipment. .. -
3149 Met.alwarkin machinery,

n."-o
= PrintinZ team zcbIary and"

cqulpmenL...-
330 Pumpa and pumaping equip-

DalI ea roll=
Air and gas camp,--e..,.. -

Z=6 Specd chargers industrial-
itifcb-Wcd drivc and gears

313Mechantzcal paver tranai-
miezian equipment, nmc~o..

517 Electronic computing equwp-

3574 Calcubin and rcoaunting
macirea except cl-cfctroo!
comruft- equipmen. ...-

''vAlrcondl tlonlr_- and wazrcfr
hcailngcqup=lpmcndco=-
mcrcIala nd lndnetrelr-

Meacuee-, a=d dLz-gaz
Pamr. M
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Census Employ-
classif- Ment size
cation Industry or cass of products standard
code (number of

employees)'

UtAOR GROUP 3--ELE~rICAL AND ELECTRONIC
A EM l RY, ZQnMr eT AND SUPPLSs

3012 Power, distribution and spe-
cialty transformers .... 750

3013 Switchgear and switchboard
apparatus -------------------- 70

5021 Motors and generators 1,M
3622 *Industrial controls---:---:::::.760
3624 Carbon and graphite products. 750
8029 Electrical industrial appara-tus, n.e.c-----------------------500
3631 Household cooking equipment_ 760
3632 Household refrigerators land

home and farm freezers ------ 1,000
3633 Household laundry equipment. 1,000
3634 Electric housewaresand fans... 750
5035 Household vacuum cleaner.... 750
3036 Sewing machines -------------- 750
3639 Household appliances, n.e.c... 500
3641 Electric lamps ------------------ 1000
343 Current-carrying wiring do--

vices ------------------------ 500
3041 Noncurrent-carrying wiring

devices- ---------------------- 500
3651 Radio and television receiving

sets, except communication
types ----------------------- - 760

3052 Phonograph records and pre-
recorded magnetic tape ------ - 750

361 Telephone and telegraph ap-
paratus ---------------------- 1,000

3602 Radio and television trans-
mitting, signaling and detec-
tion equipment and appara-
tus -------------------------- 750

3071 IRadio and television receiv-
ing-type electron tubes, ex-
cept eathodoray ------------- 1,000

3072 Cathode ray television picture
tubes ------------------------ 750

3073 Transmitting, industrial and
special purpose dectron
tubes ------------------------ 750

3674 Semiconductors and related
devices.. ---------------------- 5oo

5075 Electronic capacitors ---------- 500
3070 Resistors for electronic appli-

cations -------------------- 5
3677 Electronic coils, transformers

and other inductors ---------- 500
3678 Connectors, for electronio ap-

ilications- .....-------------- 500
3070 Elcctrone-omponents, n.e.c_.. D00
3091 Storage batteries --------------- 500
3692 Primary batttries, dry and wet. 1,00
3033 Radiographic X-ray, fluoro-

seopl X-ray, therapeutic
X-ray, and other X-ray
apparatus and tubes; ec-
tromedical and electrothera-
peutle apparatus -------------- -00

3594 Electrical equipment for in-
ternal combustion engines... 750

3G99 Electrical machinery, equip-
. ment and supplies, n.e.c ------ 5oo

UeAoR GROUP 37-TRANSPORTATION EQUIPMMNT

3711 Motor vehicle and passenger
carbodie3 -------------------- 1,000

3714 Motor vehicle parts and acs-
sries ................ ------ = 5 o0

3716 Truck trailers ---------------- 500
3721 Aircraft .--------------------- 1,500
3724 Aircraft engines and engine

- parts------------------------.1,.060
3728 Aircrat parts and au xiliary

equipment, n.o.o ---------- z 1,000
8731 Shipbuilding and repaWlIng..ss 1,000
3743 Railroad equipment ---------- - 750
3751 Motorcycles, bloycles and

parts 500-------------------- = so
8764 Guided missile and space ve-

hicle propulsion units and
propulsion unit parts ---- z 1,000

C9 Guided missilo and space ve-
hiclo parts and auxiliary
equipment, n.o------ 1, 000

8765 Tanlk and tank components- 1,000

Census Employ-
classifi- meat size
cation Industry orclass ofproducts standard
code (number of

mploye )'

ITA OR GROUP 3S-IEASURIG, ANALYZING AND CONTROL-
LING INSTRUM1ENTS, PHOTOORA HICMEDICAL AND OPTI-
CAL GOODS; CLOCKS AD WATCIIS

3511 Engineering, laboratory, rel-
entifle and research instru-
ments and associated equip-
ment --------------- 0

&q22 Automatic controls for rgu-
latJng residential and core-
m(Teial environments and
appIances ------------------- 500

823 Industrial instruments for
s cmurement, display and
eantrol of process variables
and related products ------ 50

24 Totalzing fluid meters and
counting devices ------------- 500

3825 Instruments for measuring
and testing of electricity and
electrical signals -------------- t0

329 'Measuring and controlling
devices, n..c- ---------------- 500

3861 Photographic equipment and
supplies --------------------- 5O0

373 Watches, clocks, clockwork
operated devices, and parts-.. 500

MMOU GROUP 39--IISCELLANEOUS MANUFACTURING
INDUSTMIES

3914 Silverware, plated ware and
stainless steel ware ---------- 500

3051 Pens, mechanical penls andparts .......... 0
3190 Linoleum, asphalted-fcltss,

and other hard surfacc floor
coverings, n.e.c -------------- - 750

30913 Matches ------------------------ zoo

t~The "number of employees", means the average
employment of any concern and is affiliates based on
the number of persons employed during the pay period
ending nearest the last day of the third month in each
calendar quarter for the preceding four quarters.

STogether with its affiliates does not employ more
than 10o persons and does no~t have more than 30,00
barrels per day crude oil or bona fide feed sock capacity
from owned and or leased facilities or from faclities mado
available to such concerns under an arrangement such
as, but not limited to, an exchange agreement (except
one on a reflned-product-for-a-refined-product basis) or
a throughput or other form of processing agreement with
the same effect as though such falities had been leased.

3Includes maintenance as defined In the Federal
Aviation Regulations (14 CFR 1.1) but excludes con-
tracts solely for preventive maintenance as defined In
14 CFR 1.1. As defined in the Federal Aviation Regula-
tions, "Maintenance means Inspection, overhaul, repair,
preservatioil, and the replacement of parts, but excludes
preventive maintenance. 'Preventive maintenance'
means simple or minor preservation operations and the
replacement of small standard part: not involving com-
plex assembly operations."

SCnr DULE B-INDUSTRY xaEMPLOYZEIST SIM. STANDARDS
FOR TuE PUnROSE or GOVERNMENT 'noE lssREI;NT
(MANUFACTUNmo)

Census Employ-
classifi- meat sizo
cation Industry or class of products standard
code (number of

employe,)

Ro GROUP 20-rOOD AND mnnDRD PRODUCTS

F26 Fluid milk -------------------- 750
2032 Canned specialties -------- 1,000
2043 Cereal breakfast foods --------- 1,000
2046 Wet corn milling ..... ..... 750
2052 Cookles and cracker ......... ; 750
2052 Cane sugar refining ------------ 750
2053 Beat sugar ------------------- 750
2076 Vegetable oil mills, except corn,

cottonseed and soybean.. 4  1,000
2079 Shortening, table oils, margar-

ina and-other edible fats and
oils n.oo -- ..... " 60

205 Dlstlilei, re-tifcd, and blendod
liquors ----------- -70

Census Vmf'loy
elassm- meat tlr
cation Industry orclass ofproducts candail
code (ntunbtf tf

employ '),

SAJOR GROUP 2i-TonACco uANUPAeotUnrt

2111 CIgarettes ..................... 1,0 0

MASOn eRouw 2--TnXTILr aIL FnODVIt

2211 Broad-woven fabric mills,
cotton ....................... ,(

2201 Finishers of broad-woven
fabrics of cotton ............. 1, oto

2271 Woven carpets and rugs ....... 7tf,
2295 Fabrics, not rubberized ........ 1, to-I
220 Tire cord and fablo ........... 00,(tO

ULSOR 0OUP 2a--rAPEIS AND AL1irD pnoDvcs

2011 Pulpmili ..................... 70
2021 Paprmilli, except building

papermils .................. 7thA
2031 Paperboard Milli .............. 7to
240 Presed and molded pulp

goods ....................... 70
201 Sanitary food containers ...... 7r.9
201 Building paper and building

board milli ................. 7

mAson oRour 2&--DIHVALS AND ALfLiMD rP1 VVOIl'1

Alkalies and chlorine .........
Industrial ses ...............
Inorganic pigmento ......
Industrial Inorganic clitemleab,

n.e.c ...............
Plasties materials, synthetio

resins, and nonvlutanzablo
elastomers .........

Synthetic rubber (vucaniz-
able clastomcrq) .... .....

Cellulosic rmnade fibers~l..
Synthetio organic flbmrf,

except celluoclo ............
Medicinal clmlcals and ho'

tanlcal products .............
Pharmaceutical prepanitlopi..

oap and other detergenO,
except specialty cleaners.....

Cyclic (coal tar) crudes, and
cyclic Intermediates, dye',
and organic pIgments (lakes
and ter ,) ...............

Industrial organic cheriabl,
n.0.o .........................

Nitrogenous fertilzers....
Explosives4.................

I , Itelt

1,70
1. 6100

7.0

7r.0

7ra

seAsOR OnOUP 29--rLTr.OLELUtt nrh NINCI AC140 Ill TID
INDUSTR=ElS

3

20352 Asphalt fits and coathlg. .

WAjOR GROUP 30--UDDEn AN!D MI'CtfANEMItkriR. ICS rnODUCnTS

3011 Tires and lnnertubs ...... . 1. RI
30111 Passenger car and motorovelo

pneumtnl tlre ................
30112 Truck and bus (and off-the-

road) pneumatic tirei 4 ...................
3021 Rubber and plastlea footwear. 1,0oo
3031 Reclaimed rubber ............. 70

=.On 0OUP 2-STONr, CLAY, OLAVI, AND C0NETvJE
PRODUCTS

3211 Flat gla ..................... - 1,00
3221 Glass containers ............... 760
322 Pressed and blown glan and

glassware, no.e .............. - ,0
8241 Cement, hydraulic ............ - - - -
3201 Vitreous china plumbing fix-

tures and china and cartheno
ware fittings and bathroom
accssries----------- .... a 70

3275 Gypsum products ........... z 1,000
3292 Asbestos products ............ zo

0 Mineral wool ............. - 2 70
37 Nonclay eraotrtico .......... re V0
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RULES AND REGULATIONS

Census Employ-
classifd- ment slX
cation Industry or class of products Standard

code (number of
employem)'

SrOR. GosrO 33-EDIAY METAL NDU TE

3312 Blast furnaces (including coke
ovens), steel works, and roll-
ing mtls --.......--------- --

3313 -Zlectrometallnrglcal products.
3315 Steel wire drawing and steel

nails and spikes ------
3316 Cold-rolled sheet, strip and

bars...-.------------- -3317 Steel pipe and tubes ....---
3331 Primary smelting and refining

of copper --------.--........
33 Primary smelting and refining

"oflead .. ....... ...........
3333 Priftary smelting and refining

of zinc ......--------------
3334 Primary production of alumi-

num I ---------- -- -
3339 Primary smelting and refining

of nonferrousmetals, n.e.c. "
3 .o".1g, drawing, and extmd-

lag ofcoppar ---------------
M5 Aluminum sheet, plate, and

foL ---------------------
3334 Aluminum extruded products
3355 Aluminum rolling and draw-

Ing, ne.c ------------- -
.3 Rolling, drawing, and extrud-

ing of nonferrous metals, ex-"
cept copper and aluminum. .

U57 Drawing and insulating of
nonferrousvire .-.........

32 Metal heat treating .. ........
3399 Primry metal products, n.e.c.

1.000
750

1,000
1,000

1,000
1.0GOO

750

1,.000

750

750

750
750

750

750

1,000,
750
750

Cenisus Employ-
clasil- mont riz
catton Industry or class of products Standard

code (number of
cmploycea)l

zhuo-z dnou? 3o-qxcrzcAL mc'r-oscia u-
cOIinrEiTr, QUWME=4T, AND SUP Iss

S2 Cathode my telovison p'ctum

6T73 Trnsmlttin6, Industrial, and
special purp= clectrontubes. -------..-.---.-.--.-.- 740

L,72 Primary batterie.% dry and
wet --....-------------- .. 1,000

141 E ectrical equlpmcnt for in-
combuston engtnes- 710

MAJsOR GROUP 37-TA BrOnTATIONt EQUn=EUT

3711

37213724

3723

3731-3743
3761

37j4

376

379

Motor velhcles and pas engr
car bodies ................ . 1,000

Passenger cars nOn.od down
or sembled) . .Aircraft S --------.-.-.--- ...-- --

Aircraft engines and engine
parts I ................. I,03

Aircraft parts and auxilary

ShIpbuilding and repatig.... 10
Railroad equimenL .......... 1,0(0Guided mW11p and spato

vehlcles ....--- -------------- 1.00
Guided missiles and spare vo-

hiclo propulson units and
propUTion unit parts..... 1,00

Guided ml-.e and spacee
hicle parts and auxilia
equipment, ne. --------- I ... 1,00

Tanks and tank componcnts... IW

vsIOR GROUP 34-yABRIUcTED METAL pRODUCTS, EXCEPT UlAJOR GROUP --=-UCeLLAI'EOU5 11ANiUFACTURINh0
MAaI E RT ND TRANESPORT&TION EQIMET INDUSTRIES

3411 Metalcan.-.....0----------1
3431 Enamelediron and metal sad-

tary ware -------------------- 750
3432 Small arms ammunin ------- 1,003
3453 Ammunition, except for small

arms, ne.c.....------------- -1,500
3484 Small arms------------------1,000

MA"eR eioup 3s-MAcTUXERY, EXCEP ELECTICAL

3511 Steam, gas, and hydraulic tur-
blues and turbine-generator
set units ...... ----------------- , 000

3519 Internal combustion engines,
n.e.c ---------------------- , 000

35317 Construction machine and
equipment- -------------- 750

3537 Industrial trucks, tractors,
trailers and stackers --------- 750

3552 Ball and roller bearings._.. 750
3572 Typewriters ------------------- 1,000
3573 ElectroLic computing equip-

ment -------------------- - -- 1,003
3574 Calculating and accounting

machines, except electronio
computing equipment..... 1,000

355 Air conditioning and warm air
heating equipment and core-
mercial and industrial ro-
frigeration equipment ------- 750

IAjOR GeOUP 36--7LECTRICAL A" ELECTROI C ILc INi -
ERY, EQUIPMEsT, AD SUPPIES

- Power, distribution, and sa
clalty-transformers .---------

3513 Switchgear and switchboard
apparatus ----

3521 Motors and generators.....
382 Industrial controls.........
3524 Carbon and-gr=aphite products.
3531 Household cooking equipment.
3532 Househbld refrigerators and

home and farm freezrs. ----
333 Household laundry equip-

ment ......- -------..
334 Electric houswares and fans
3535 Household vacuum cleauers..
3 Sewing mahines e -- I

.341 Electric lamps. ......... -
351 Radio and television receiving

sets, except communication
type-3----------

35 Phonograph records and pro-
recorded magnetie tap__-

381 Telephone and telegraph ap
pamrtus------------

3 Radio and telovlen trans
mitting, signaling, and do-
tection equipment, and ap-
paratus k ----- 

-- -------
=1 Radio and television receving

type electron tubes, except
cathode ry

750

750
1,000

750
750
750

1.000

750
750
750

1.0w0

1.00D

33M Linoleum, asphcd-,lt-bo-.N
and other hard surLfvco Beer
coverings, nc.. ....... .. * 70

'The "number of employeos" means the overegea
employment of any concern and its aflill c3 baszd on
the number of persons employed durlu7, the May pxaod
ending ne t the last day of the third month In ech
calender quarter for the precding efour qitlarr--

The slbo standard for Census Clanazt oatfvn Code
2O, Nl d Mil, was r due>d to 23 emp!lyes ellecttve
May 1, 1073, and further reduced to 500 cmp!Oyas,
effective May 1, 1074.

t The size standard for Si 0ll Is rct farth In § 12.3-

dThe size standards for S10 Z0111, C112, and 37111
are set forth In §12L3-3(b)(4) and 121.3-8tb)(5),
respectively, of this part.

3 Guided mis-all engines and enginet parts am c l a kil
In SIG 37i rnd 3724. Misalio control systems are clal-
fled in SIC 3u5.

$Includes malnitnanee as dellned In the Federal
Aviation Rejulations (14 OF1 1.1) but excludes con-
tracts solely for preventive maintenance c dcan&l In
14 CFR I.L As deflcd In the FcJml Aviation ILtg.
lations: "Malntenance' means insp-,ton. overhaul.
repair. preservation, and the replacement of parts, but
excludes preventivo maintenance. "PrveUtivo mainto-
nanee" means simple or minor yr rvat on operaUons
and the replacement of small standard parts not lovolv-
Ing complex assembly opcrations
SCUEDU C-ANNUAL Ir ccwm Siz, STAND=m3 ron

CONCENS PXUAIILY ENG&oED IN WHOLE.SAXNO

detmninng the srez status of wholsalng concen Ear
the purpose of SIBA b usiness loans, disp laced hu.atner
leans, ceonomle opportunity leans, and as altrnate ctan-
dards Ear SectIons 501 and 102 leans and BBIO esa.i stanco.Wherea code is go e d by a lttr , tho re wedn r

applies only to the class of product desgated)

Industry Annual Cales
or sub- Industry, subtadustry, or clazra sz ctandard

Industry of products (maximum.
code Lammas)

5012 Automoblea and motor vo-
hiales. -- ----------.-.

5014 Tires and tub ..
23(a) Homo furnishla.s, floor cover-

03 Constructionmatcrals, n.o.
5011 Sporting and recreational

goodso and supplie._.._,
5012 Toys nd hobby goods Rnd

Metalservicenters-.... .
01()Metals sales oi-l -------

B52(a) Col. ............... -------
5053 Electrical apparatus and

equipment, wiring rupplie
and construction mnaterals..

504 Electrical appliances, televi-
sion. and radio r.....

W31 Commercial macin d

$15
15

10
10

10

10
1

10

is
10
is

Industrf A-mnanaL el
or rub- of try, subIndutsr Or c=am scnadrd

1nd=;try ofproduats mxmm
Coda zInmilila)

(232 Constration nd = m-
chinery and equi._... 10

z rm and Carda mxchiary
and equmcnt......... 15

El3 Ilnd tr"l maJnary andcul pmcnt... .. 10

6111 Printina and writirz papcr.- 10
5113 Indaztral end cr.ualzar:vi

15
5122 Drug, drngy ta.fa, and

du1 4 Ists' crUZ-dI-as....... 10
5133 Pko3 v bdesVac tbm)- 10
U131 Noiwes and or dry gos... 10
5133 Foo - -A 10
5141 G recul , :rl ic . 15
C142 Frozn fl d a.- . 15
143 Da ry podu:L .... . 10

5147 Mcata and mat prodauazt3.. 10
&143 Groccfr3 and relatcd pred-

u:0, n..o.... 10
5 C1t3 n ...... 15
5103 Gn 10
UM1 Llvnaick to.....1
5151 Chcmleals and a1tVl1 roduzts. 15
517 rcl m bulk lat o and

5172 PcroWum and petrolzm

lEt atin and tcmlna 3
-
. 15

51M Wfe and dlillicd alc ahllo

M19- Toba.co and t b .co piodaz. 10
5103 rsint3, van'lc,nd~pim. I

SEnEouLt D-AN P;ArV RE=I 3 SOl ST.NDAnED YoM
Co~;cnaci 1'cni&num EWSaOED ma Baiws

(The~aLuc ize Candnrd3 are to bo uai wzhea
dclxmlnt thie clatus of retiling con-crus for the

opportunity Iftan. and n rlernata. standards tr sc-
UO rol and 03lvars and IBICeat.rneo.Whcroa code
13 o~lowed by a ttcer, tho sze standard applIca only to
the cLam offprclac?. dcez4-natc.e)

Industry Annual sales
or rub- Indtry, eublnalwtry, o: clza: size standard

InduZiry of r-10=s (maximum.
coede Un Dillons)

rIWOa aOur es-nILVD0 11ATMnXAI. U&EDavAnZ*
GALDWSI UWL, AN 1.0 ODUZ HCMM DZ&L=3

=I7 Mobilaeamodclus - $3

umow . onoup c.-acs J.L llnCEUAeNz-

83t11 Dem.trt om.....-. $5
31 Ye-lly rtr.......... 2

A23.o) Yeat markets (aPart of tae
and Ibbl (safci akcta)s 6

LWtOM rOtour ra -AU70907rrl reArn AIMD aoln

a11 Moter vcbh:lo d.a!= (raw and

a21 Motor vehido d:3la--s (wcdonly)-5

rZ)0(o) Afrcraft(a part of ntemstiva

MASOn aROUP 5-2'.T. A!W MCC0RX BTODZ

Z311 lin's and boynf clothing and
furuniip etc t5.s- L 5

(~Women's redy-to-wearctorcs..s 1.
(6.51Famiy "tlcg ~ce .... 15
(C~t ibeestors ......... L 15
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RULES AND REGULATIONS

Census Employ-
classill- meat sire
cation Industry or lass of products standard
codo (numberof

employvcs)'

11AOR1 GROUP 57-FURNTURE, HOE 55 FR NISJINGS,
AND mQ1u'55ENT sroni

5722 Household appliance stores-, 1.5

5732 Radio and televsion stores-. L5

11MOR GEOUP-r39---51CELLAIEOVS RETAIL

5901 Mall-order houses_ ....-- . 5

SCIEDULE E-GovErN=NZ.NOW'zED TIMcBER RESALE
STANDAIDS FORI SPECIFIC GsOGnAyIcL AREAS

Percentage of
Area timber pur-
from chased that

which may be sold
timber to other
Is cut than small

business

Alaska -------.-------- .........--------- 5 parcent.

SCHEDULE F-EMoPLOYISE SIZE STANDARDS FOR
CONcERNS PRIsaAIL.T ENGAGED ET, MINING AND
MINING SERVICES
(The following size standards are to be used when

determining theszestatus of mininnd mningservces
concerns for the purpose of SBA business loans, displaced
business loan- economio opportunity loans, and as
alternate standards for Section 501 and 502 loans and
small buslness investment company assistance.)

Census Employ-
tiassift- ment size
cation Industry or class of products standard
code (number ofemployees)

1111 Anthrlte.... 250
I112' Anthrmct sninl servlces. 250
1211 Bituminous coal and lignite--. 5
1213 Bituminous coal and lignite

mining Services ....------------- 20

SCIEDULE G-PETmoLEUs ADmINIsTRATroN FOR.
DEFENSE (PA.) DISTRICTS AS UTILIZED RY THE
I)EFENSE FUEL SUPPLY CENTER IN THE PRocURE
ScENT OF REFINED PETROLEUM PRODUCTS
PAD Districts and States included In PAD District
1. Maine, Vermont, New Hampshire, Massachusetts,

Connecticut, Rhode Island, New York New Jersey,
Pennsylvania, Maryland, Delaware, Virginia, West
Virginia, North Carolina, South Carolina, Georgia, and
Florida.

2. North Dakota, South Dakota, Nebraska, Kansas,
Oklahoma, Minnesota, Iowa, Missouri, Wisconsin,
Illinois, Ichilgan, Indiana, Ohio, Kcntucky, and
Tcnncsseo.

3. New Mexico, Texas, Arkansas, Louisiana, Missls-
Eippl, and Alabama.

4. Montana, Idaho, Wyoming, Utah, and Colorado.
5. Alaska, H vall, Washington, Oregon, Nevada,

California, and Arizona.

Industry Annual sales
or sub- Industry, zubindustry, or class size standard

Industry of products (maximum,
code In millions)

1711 Plumbing, beating (except
electric), and air-conditioning $2

1721 Painting, paper hanging, and
dccoat1ng_ 1

1731 Electrical work. .------------- 2
1741 Mcesonry. stone setting, and

other stonework ..- ... .... z I

S HEDULE H-A..-Nm.&L ICC-'IrI"S SIZE STANDARDS Fort
-URPOSE OF BIDDING ON PEOCUREIENTS FOR CON-
sTRUCiON -SrPrC5AL TRADiE CONTRACTORS

Industry Annual sales
or sub- Industry, subindustry, or cla sze standard

Industry of products (inaximmn,code in mlions)

1742 Plastering, dryr.ll, acoustical
and Insulation work ........ . $1

" 1743 Terrazzo, tl1, marble, and
mosaie ork ............. 1

1751 Carpentering and flooring ----- 1
1752 Floor laying and other floor-

work, not elsewhere classl-
fled ------------------------- 1

1761 otofing and sheet metal 1esr. 1
1771 Concrete work ----------------- 1
1731 Water well drilling _....... 1
1701 Structural steel erection ------- 2
1793 Glass and glazin7 wsrla. 1
1794 Excavating and foundation

work ----------------------- -
1795 Wreckina and demolltlon v,uks. 1
179 Installation or craction of

building equipment, not
el.ewher clasfled ........ 1

1799 Special trade contractors, not
elsewhere classified 1--------- I

SCHEDULE I-AumaL REIrTSs SIZE STANDA.fDS ron
COsceS PR.5ARILY ENGAGED IN CONSTRUCTION
(SPEcIaL TRADE CONTRACTORS)

Industry Annual-sales
or sub- Industry, ssbindustry, or class size standard

Industry of products (maximum
code In milions5

1711 Plumbing, heating (except
electric), and alr-condilion-
decg.................. .1721 Painting, paperhanging, and
decorating-----------

1731 Electricalwork.....
1741 Masonry, stone setting, and

otherstonework .........
17-12 Plastering drywall, ccoustical,

and lnsulatlonwork....
1743 Terrazo, tile, marble, andmosaicwork .......
1751 Carpentering and floorIn ....
1752 Floor laying and other hloor-

work, not elsewhere classl-
fled ---------------------

1761 Roofing and sheet-metal work.
1771 Concrete o
1781 Water well drilling ------------
1791 Structural steel crection .....
1793 Glass and glazin wrk
1794 Excavating and foundation

work -------- ....--------
1795 Wreckingasad demolition work.
1790 Installation or erestlon of

building equipment, not
elswher clasiled.

1703 Special trade contractors, not
elsewheroclassifled ......

[FR Doe. 74-29625 Filed 12-23-74;8:45 am]

Title 14-Aeronautics and Space
CHAPTER I-FEDERAL AVIATION

ADMINISTRATION

[Docket 1o. 74-NW-19 -AD; Amdt. 39-20561

PART. 39-AlIRWORTHINESS DIRECTIVES

Boeing 7071720 Series Airplanes

Amendment 39-646 33 FR 12303, AD
68-18-3 requires inspection of the wing
center section upper forward skin panels

for cracks and repair as necessary, on
Boeing model 707/720 series airplanes.

Recently, the FAA has been requested to
provide compliance times in term[ of
flights as an option to the original com-
pliance times which were stated In the
amendment In terms of hours of total-
time-in-service.

The skin cracks have been shown to be
a fatigue problem caused by flight cyclet,.
Therefore, the AD Is being amended to
provide compliance times in termu of
number of flights, as well as hours of
time-in-service. Further, the trantfer of
administrative responsibility for the AD
to the No±thwest Region of the FAA as a
result of agency organizational changes
is recognized in the amendment.

Since this amendment Imposes no ad-
ditional burden on any person, notice fnd
public procedure hereon are unnecessary
and the amendment may bo made effec-
tive in less than thirty days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FI 136097)
§ 39.13 of Part 39 of the Federal Aviation
regulations, Amendment 39-646 33 F
12303, AD 68-10-3 is amended as follows:

The reference to "Chief, Aircraft rn-
gineering Division, FAA Western Region"
Is hereby changed to "Chilf, Engineer-
Ing and lanufacturing Branch, FAA
Northwest Region." The following now
paragraphs (m) and (n) are added:

(m) Where tho following hour of time-
in-sorviceo appear herein, an operator may uo
the following tabulation of equivalency to
flights as an alternativo to determine In-
spection requirements:

600 hours or 300 flIghfts 1000 hour.i or 000
flights; 2000 hours or 1200 fllght5: 3000 hourA
or 1800 flights; 3500 hours or 2200 fllthts;
4000 hours or 3300 flight3; 7600 hour or 4000
flights; 8000 hours or 5300 flight:; 8500 houro
or 6600 flights; 10000 hours or 4000 fl ghts:
12000 hours or 6400 flights: 12600 hours or
6600 flights; 14000 hours or 6-100 fliht'i;
14500 hours or 0600 Bight!.

For purposes of this paranraph, one filtigt
is defined as one takeoff and landfng.

(n) For the purpose of complying with thiq
AD, subject to acceptanceo by the as-tled
FAA maintengaco Inspector, the numbor of
flights may bo determined by dltvding each
airplane's hours' time in cervlco by the
operator's floet average time from tlcoff to
landing for the airplane typo.

This amendment becomes effective
December 30, 1974,
(Secs. 313(a), 001, and 603, Fedcra Aviation
Act of 1958' (49 U.SO. 1364(a), 1421, and
1423); Sec. 6(c), Department of Tran.ilporta-
tion Act (49 US.C. 1655(c)))

Issued In Seattle, Washington, Decem-
ber 16, 1974.

C. B. Wmar, Jr.,
Director, Northwest region.

[F Doc.74 -2921 Filed 12-23-74;8:45 a
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[Airworthines Docket No. 74--V,-52-AD;
SAmdt. 39-2054]

PART 39-AIRWORTHINESS DIRECTIVES
Certain AiResearch Engines

There have been failures of the high
speed pinion (HSP) gear bearing as-
sembly and decoupling of the propeller
reduction gear on the AiResearch Model
TPE331-1, -2, -3, -5 and -6 series engines
as a result of oil starvation caused by
losening of the HSP gear bearing car-
rier attachment bolts and/or failure of
the oil transfer tube support bracket.
Since this condition is likely to exist or
develop in other engines of the same
type design, an airworthiness directive is
being issued to require a modification of
the USP gear bearing carrier bolts and
recurring inspection of the oil transfer
tube bracket on certain AiResearch
Model TPE331-1, -2, -3, -5 and -6 series.

Since a situation exists that requires
immediate adoptionC of this regulation,
it is found that notice and public pro-
cedure hereon are impracticable and
good cause exists for making this amend-
ment effective in less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
§ 39.13 of Part 39 of the Federal Aviation
regulations is amended by adding the
following new airworthiness. directive.
A AilxsacH MaAuPcmuEimG CoarPArrr or

AmzoNA.-AppIIes to certain Model
TPE331 series engines:

Compliance required as indicated.
To detect, correct and prevent loosening

of the high speed pinion (HSP) gear carrier
bolts and to detect fatigue failure of the HSP
gear oil transfer tube accomplish the follow-
Ing:

(1) TPE331-1-101B, S/N 93058 through
93061; TPE331-1-151A, S/N 92249 and 92336
through 92354; 'TPE331-1-1513, S/N 26001
through 26014; TPE331-1-151G, S/IN 91193
through 91198; TPE331-2-201A, S/N 90218
through 90278; TPE331-3U--303G, S/N 03108,
03109 and 03112 through 03180; TPE331-
3UW-303G, S/N 05031 through 05042; TPE
331-3U-307G, S/N 03001. 05016; "TPE331-5-
251C, S/N 22006 through 22057; TPE331-5-
251K, S/N 06113, 06190 through 06442 and
05444 through 06454; TPE331-6-251Ad, S/N
20144 and 20182 through 20533; and, TPE331-
6-251B, S/X27001,27002. Within the next 100
hours time in service after the effective date
of this AD, unless previously accomplished.
replace the two high speed pinion gear
carrier bolts, P/N MS21279-07, with two bolts,
P/N MS9489-07, and ockplate, P/N 3101483-1,
and inspect to insure proper torque on bolt,
P/N MS21297-07, securing lube adapter, P/N
3101210, and bolt, P/N 14521279-10; securing
lube nozzle, P/N 3101209, as described In
paragraph 2.D. of AiResearch Service Bulletin
TPE331-72-0092, dated December 9, 1974. or
later FAA approved revisions.

(2) Engines listed in (1) above as well as
the following: TPE331-1-1iB, S/IN 93062
and subsequent;, TPE331-1-151A, S/N 92355
and subsequent; TPE331-1-151K S/IN
26015 and subsequent; TPE331-1-151G, S/iT
91199 and subsequent; TPE331-2-201A, S/IN
90279 and subsequent; TPE331-3U--03G,
S/N 03181 and subsequent- TPE331-3UW-
303(3. S/N 05043 and subsequent TPE331-
5-2510. S/N 22058 and subsequent; TPE331-
5-251K, S/N 06443 and 06455 and sub-
sequent; TPE331-6-251M, SIN 20534 and
subsequent; and, TPE331-6-251B, S/N 27003

and subsequent. Within the next 100 hours
time in service, unle.s accomplished within
the last 100 hours time in tervlce prior to
the effective date of this AD, and thereafter,
at intervals not to exceed 200 hours time In
service, inspect the oil transfer tube. P/N
3101187-1, per the instructions contained in
paragraph 2.C. of the above referenced cerv-
ice bulletin. If the oil transfer tube bracket
is cracked or separated, either:

(a) Replace with a serviceable P/N
3101187-1; or

(b) Accomplish the intallation of a tube,
P/N 3101187-2, clamp, P/N1 3101484-i, and
washer, P/N AN960C416L, using the existing
clamp bolt, per the instructions of para-
graph 2.M. of the above referenced cervice
bulletin.

(3) Equivalent procedures may be ap-
proved by the Chief, Aircraft Engineering
Division, FAA Western Region, upon submis-
sion of adequate substantiation data.

(4) Aircraft may be flown to a base for
performance of maintenance required by
paragraph (1) and tbio inspection required
by paragraph (2) of this AD per VAR!s 2 1.197
and 21.199.

This amendment becomes effective
December 30, 1974.
(Sec. 313(a), 601 and 603. Federal Avia-
tion Act of 1958 (49 U.S.O. 1354(a), 1421 and
1423); sec. 6(o), Department of Tranzporta-
tion Act (49 U.S.C. 1655 (c)))

Issued. in Los Angeles, California on
December 16, 1974.

Aivw 0. B==rr,
Director, FAA Westemr Region.

[FR Doc.74-29882 Filed 12-23-74;8:45 am;

[Docket No. 12762; Amdt. N o. 121-1141

PART 121-CERTIFICATION AND OPERA-
TIONS: DOMESTIC, FLAG, AND SUPPLE-
MENTAL AIR CARRIERS AND COM-
MERCIAL OPERATORS OF LARGE AIR-
CRAFT

Ground Proximity Waming Systems
The purpose of this amendment to

Part 121 of the Federal Aviation Regula-
tions is to require Installation of an
approved ground proximity warning sys-
tem, on each large turbine-powered air-
plane (turboJet and turboprop) used In
operations under Part 121. These amend-
ments also apply to air travel clubs cer-
tificated under Part 123 and to air taxi
operators ,certificated under Part 135,
when conducting operations governed by
those parts with large turbine-powered
airplanes.

Interested persons have been afforded
an opportunity to participate lathe rak-
ing of this amendment by a Notice of
Proposed Rule Making (Notice 74-32) Is-
sued on September 12, 1974 (published in
the FEDERAL REcz0MM on September 16,
1974; 39 FR 33234), as amended by
Notice 74-32A, Issued October 1, 1974
(publiLsed in the FEDERAL REo =z on
October 7, 1974; 39 FR 36017). Due con-
sideration has been given to all com-
ments presented In response to the no-
tice. Except fdr editorial changes, and
except as specifically discussed herein-
after, these amendments and the reasons

therefor are the same as those n Notice
74-32.

Of the 31 public comments received In
response to Notice 74-32, 18 favored
the adoption of the proposed rule. Some
commentators recommended changes
that are discussed hereinafter. Several
commentators made sugestions that
were not within the scope of the notice,
and, accordingly, those comments are
not discussed, but will be retained by the
FAA for future study.

tn light of recent air carrier accidents
involving large turbine-powered air-
planes caused by inadvertent contact
with the ground, the FAA believes that
public interest requires the installation
of ground proximity warning systems on
these aircraft as soon- as possible. Based
on comments received and on further In-
vestlgations, the FAA has determined
that these systems can be developed,
manufactured, and installed on all large
turbine-powered airplanes operated un-
der Part 121 by December 1, 1975. Ac-
cordingly, § 121.360, as adopted, prohibits
the operation of a large turbine-powered
airplane under Part 121 after Decem-
ber 1, 1975, unless it Is equipped with a
ground proximity warning system that
meets the requirements of that section.

Several commentators asserted that
flight crewmembers now have adequate
warning of ground proximity through the
use of present Instrumentation, including
altitude alerting systems, and appropri-
ate Inflight procedures. The FAA believes
that present instrumentation and in-
flight procedures provide for safe and
adequate terrain clearance as lon- as
proper flight crewmember discipline Is
maintained and appropriate flight op-
erations procedures are followed. How-
ever, notwithstanding those instruments
and procedures, as stated in Notice 74-
32, a number of air carrier accidents in-
volving large turbine-powered airplanes
have been caused by Inadvertent contact
with the ground, and might; have been
avoided if a ground proximity warning
system had been installed to give varn-
Ing of the Impending disaster to the flight
crew.

Several commentators pointed out that
the warning system should operate dur-
Ing non-precislon approaches. The FAA
agrees, and any system for which ap-
provalis sought undernew § 121.369 must
be capable of providing warnings during
non-preclsion approaches.

A number of comments were received'
with respect to the kind of warnings to
be given. One commentator suggested
that a visual warning should not be re-
quired, since it could distract the pilot
from taking corrective action. For the
same reason, another commentator
stated that the warning should not op-
erate continuously until the hazardous
condition no longer exists and should
be capable of being muted or cancelled.

The FAA believes that a ground prox-
mity warning system should provide
automatic and distinct aural and visual
wamings with no required input from.
the flight crew, and that It should op-
erate continuously as long as a terrain

FEDERAL REGISTER, VOL 39, NO. 248-TUESDAY, DECEIiER 24, 1974

44439



44440

hazard exists, since the cessation of the
warning might lead to a mistaken belief
that the hazard no longer exists. The
FAA does not agree that the continuous
operation of either the visual or the
aural warning will distract the pilot from
taking corrective action.

With respect to comments concerning
the capability of the equipment that

,would be required under the proposed
rule, it should be noted that the equip-
ment must be capable of providing not
only a warning based on the rate of de-
scent of the aircraft. and the height of
the aircraft above the terrain directly
beneath the aircraft, but also a warning
based on the computed height of the
aircraft above the terrain along the air-
craft's projected flight path. The rule,
as adopted, has been clarified so that It
clearly states this requirement and the
other requirements for approval dis-
cussed in the preamble to Notice 74-32.

One commentator contended that
turbopropeller-powered airplanes should
not be required to have the proposed
warning system because they do not have
"sink rates" as high as those of turbo-
Jet-powered airplanes, they are more
responsive to the application of power,
and they are less subject to an Insidious
loss of altitude after takeoff. In addition,
the commentator indicated that the pro-
posed warning system requirement would
cause engineering and Installation prob-
lems for older aircraft. The FAA does
not agree that turbopropeller-powered
airplanes should be excepted from this
requirement. since a review of air carrier
accidents involving inadvertent contact
with the ground does not support such
an exception.

One commentator questioned whether
the rule as propospd would require a
ground proximity warning system sepa-
rate from all other aircraft systems. It
was not the Intent of the FAA to pre-
clude the integration of such a warning
system wlth other aircraft systems when
compatability exists.

Certain commentators pointed out that
the requirement in proposed § 121.360
(a), that the ground proximity warning
system provide a warning at any height
less than 3.000 feet above the ground, Is
not appropriated in the light of the capa-
bility of radio altimeters presently in use
in large turbine-powered airplanes. The
FAA agrees, and § 121.360(a), as adop-
ted, requires only that the system pro-

-vide a warning at any height less than
2,500 feet.

A number of commentators urged the
FAA to expedite the development of
standards for ground proximity warning
systems. As stated in Notice 74-32, the
FAA has Initiated a study to develop
either a Technical Standard Order or an
amendment to Part 25 establishing spe-
cific standards. The FAA expects to issue
those standards in the very near future.
However, pending the development of
such standards the FAA intends to con-
tinue -to approve the installation of
ground proxmity warning systems
through the Issuance of supplemental
type certificates after compliance has

RULES AND P.EGULATIONS

been shown with the general equipment
requirements of Part 25.

The phrase "impending terrain haz-
ard" in proposed § 121.360(a) has been
changed to "imminent inadvertent
contact with the ground,'T so as to more
clearly describe the hazard for which
the system must provide a warning.

Proposed § 121.360(c) would have
prohibited the operation of a large tur-
bine-powered airplane under Part 121
6 months after the effective date of'the
amendment unless It had been equipped
with a radio altimeter that automatically
provides a discrete aural warning when
the airplane descends below a predeter-
mined height between 1.000 and 500 feet
above the -ground. In view of the short-
ening of the period for compliance with
§ 121.360(a) to require the installation
of ground proximity warning systems by
December 1, 1975. proposed § 121.360(c)
has not been adopted.

In lieu of proposed § 121.360(d), a ref-
erence to new § 121.260 has been added
to §121.303(d)(2). This will prohibit
the takeoff of any large turbine-powered
airplane being operated under Part 121
unless the ground proximity warning
system required by § 121.360 is in opera-
ble condition. However, § 121.627(c) will
allow the continuation of a flight beyond
a terminal point with the equipment in-
operative If the minimum equipment list
and procedures for the continuation of
flight are included in the certificate hold-
er's manuaL

(Sees. 313 (a). 601, 603, and 604 of the Federal
Aviation Act of.1958; 49 U.S.C. 1354(a). 1421,
1423, and 1424. Sec. 6(c) of the Department
of Transportation Act; 49 U.S.C. 1655(c))

In consideration of the foregoing, and
for the reasons stated in Notice No. 74-
32, Part 121 of the Federal Aviation
Regulations is amended, effective Janu-
ary 23, 1975, as follows:

§ 121.303 [Amended]

1. By amending paragraph (d) (2) of
§ 121.303 by deleting the. phrase "and
121.359" and substituting therefor the
phrase", 121.359, and 121.360".

2. By adding a new § 121.360 Imme-
diately after k 121.359 to read as follows:

§121.360 Ground proximity warning
systems.

(a) After December 1, 1975, no person
may operate a large turbine-powered
airplane tinless it is equipped with an
approved ground proximity warning sys-
tem that is designed, constructed, and
installed to provide a warning of immi-
nent inadvertent contact with the
ground.

(b) The ground proximity warning
system required by paragraph (a) of this
section must:

(1) Operate at any height less than
2,500 feet above the ground;

,2) Provide both visual and aural
warnings that-

(i) Initiate simultaneously and are
distinct from each warning provided by
any other aircraft warning device;

(ii) Initiate automatically without any
crewmember action; and

(Ill) Operate continuously untiU the
hazardous condition no longer exists;
and

(3) Provide warnings based on the-
(1) Rate of descent of the aircraft

(including any negative rate of climb
after takeoff) in relation to the height
of the aircraft above the terrain directly
beneath the aircraft;

(Ii) Computed height of the aircraft
above the terrain along the aircraft's
projected flight path:

(i) Landing gear and flap positions
of the aircraft; and

(v) Performance capability of tho
aircraft.

Issued in Washington, D.C., on Decem-
bar 18, 1974.

ALEAnDaR P. BUTTEnrIELD,
Administrator.

IFR Doo.74-20052 Flied 12-23-74;8:45 am)

CHAPTER It-CIVIL AERONAUTICS
BOARD

SUBCHAPTER A-ECONOMIC REGULATIONS
IReg. fM-89l. Amdt. 27]

PART 298-CLASSIFICATION AND
EXEMPTION OF AIR TAXI OPERATORS

Revising Form 298-A and Rolated
Instructions for Its Use

Adopted by the Civil Aeronauft
Board at Its office in Washington, D.C.,
October 31, 1974; effective January 23,
1975.

Subpart E of Part 298 of the Economic
Regulatlons requires air taxi operators
to register with the Board, to reregi:ter
biennially, and to notify the Board of
any change in operations. The within
amendment to § 298.50 will require the
air taxi operator, at the time of regstra-
tion or reregistration, to list on Form
298-A I the address and telephone num-
ber of the operator's local FAA office, The
amendment to § 298.52 will require the
operator to use this same Form 208-A In
reporting to the Board any change in his
name, address or type of operatlon=.

We are also takting this opportunity to
effect certain technical changes In.
§ 298.50, including deletion of obolete
provisions relating to the reporting of
aircraft with maximum payload capnc-
Ities between 5,000 and 7,500 pounds,'
and to revise Form 298-A so ecto reflect
such changes and otherwise simplifying
it.

Since the amendments provided for
herein are rules of agency procedure and
practice, and impose no significant bur-
den on any person, the Board find that
notice and public procedure are
unnecessary.In consideration of the foregoing, the
Board hereby amends Part 298 of the

'iWhlch Is no longer rcqulrcd, ceo M-W-1,
dated June 24, 1974, 39 M 2399-. Juno 20,
1974.

2CAB Form 298-A Is filed as part of tho
original document hereto and can bo ob-
tained from tho Publicationo Sorviceo C oe-
ton, Civil Acronautico Board, Waah vigton,
D.C. 20428.
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- Economic Regulations (14 CFR Part 298)
effective January 23, 1975, to read as
-follows: - *

1. Amend § 298.50(c) to -read as
follows:

§ 298.50 'Filing for registration by air
tax operators.-

(c) Registration and rde~estration
shall be accomplished by filing wvith the
Board's Bureau of Operating Rights:

(1) CAB Form 298-A, "Registration,
Reregistration and Amendments under
Part 293 of the Economic Regulations of
the Civil Aeronautics Board;" 2 executed
in duplicate. This form shall be certified
by a responsible official and shall include
the followinginformation:.

(I) The name of the carrier and its
mailing address;

(ii) The carrier's principal place of
business, if different from its mailing
address, and its area code and telephone
number;

(iii) The carrier's FAA certificate
number, if any, and the address and tele-
phone number of the carrier's local FAA
office;

(iv) Whether the carrier proposes to
perform (or, for reregistration, whether
the carrier is currently performing)
scheduled passenger or cargo, on-demand
passenger or cargo, and/or mail service;

(v) A list of the aircraft which the
carrier proposes to operate (or, forrereg-
istration, the aircraft which the carrier
is currently operating) in air taxi opera-
tions, and the aircraft type, FAA regis-
tration number and passenger capacity
of each such aircraft; -

(vi) -For initial registration, the pro-
posed date of commencement of air taxi
operations;
- (vii) For reregistration, whether the
carrier has -carried passengers in air
transportation between any point in the
United States and any point outside
thereof during the past 12 months;

- (2) A certificate of insurance which is
currently effective (or, in case of initial

-registration, is to become effective), as
defined in § 298.41(b) ;

(3) A$15 registration or reregistration
fee, as the case may be. This shall be in
the-form of a check, draft, or postal
money order, payable to the Civil Aero-
nautics Board..

2. Amend.§ 298.52 to read as follows:
§ 298.52 Notification to the Board ofchange in operations.

Each air taxi operator (whether or not
hehas on file with the Board a eurrently
effective registration under t 298.50)
shall notify' the Board's Bureau of
Operating Rights, Washington, D.C.
20428, on' CAB Form 298-A, of any
change in his name or address, or of any
change in his type of operations (pas-
senger, cargo, mail, scheduled, etc.) or
of his temporary or Permanent cessation
of operations. Such notification shall be
mailed, d otherwise delivered, so as to be
received -by the Board no later than 30
days after the reported event has
occurred.

(See. 204(a), 407 and 416 of the Federal
Aviation Act of "1958, as amended, 72 Stat.
743, 766 and 771; 49 U.S.C. 1324, 1377, and
1386)

By the Civil Aeronautics Board.
[SEAL] EowmVI Z. IEOLLMuD,

Secrctarj.
[FR Doc.74-29982 Filed 12-23-74;8:45 anm

Title 15--Commerce and Foreign Trade
CHAPTER VIII-BUREAU OF ECON4OMIC
ANALYSIS, DEPARTMENT OF COMMERCE
Name Change From Office of Business
Economics to Bureau of Economic Analysis

Pursuant to Department of Commerce
Organization Order 35-4A, effective
January 1, 1972, which established the
Social and Economic Statistics Adminis-
tration and changed the name of the
Office of Business Economics to the Bu-
reau of Economic Analysis (37 FR 3461),
Title 15 of the Code of Federal Regula-
tions is amended as follows:

The title of Chapter V] of Title 15
of the Code of Federal Regulations Is
revised to read as set forth above. All
references to the "Office of Business Eco-
nomics" In Chapter VIII are correspond-
ingly changed.

In accordahce with Administrative
Procedure 5 U.S.C. 553, notice and hear-
ing on this amendment and postpone-
ment of the effective date thereof Is
unnecessary since this amendment is
entirely administrative in nature. There-
fore, this amendmnent.will become effec-
tive on December 24, 1974.

Dated: December 17, 1974.
GEOnGE JASzr,

Director, Bureau of
Economic Analysis.

[FR Doc.74-30005 Filed 1-23-74;8:45 aral

Title 23-Highways
CHAPTER I--FEDERAL HIGHWAY ADMIN-

ISTRATION, DEPARTMENT OF TRANS-
PORTATION

SUBCHAPTER H-RIGHT-OF-WAY AND
ENVIRONMENT

PART 770-AIR QUALITY GUIDELINES
FOR USE IN FEDERAL-AID HIGHWAY
PROGRAMS

-, Air Quality Guidelines
By notice in the FEDrPL -RioTir of

September 5, 1973 (38 FR 23969) the
Federal Highway Administration
(FHWA) published a notice of proposed
rulemaking containing air quality guide-
lines. These guidelines were required to
implement section 136(b) of theFederal-
aid Highway Act of 1970 (23 U.S.C.
109(j)), which requires that guidelines
be promulgated to assurep that highways
constructed pursuant to Title 23, U.S.C.
are c6nslstent with any approved plan
for the implementation of any ambient
air quality standard for any air quality
control region designated pursuant to
the Clean Air Act, asiamehded (42 U.S.C.
1857 et seq.).

Because It was necessary to have
guidelines for the assessment of highway
plans, interim regulations were promul-

gated on November 16, 1973 (38 FR
31677) as Part 770 of Title 23 CFR. Since
that time FHWA has considered all com-
ments received. These are set forth and
discussed In the final environmental im-
pact statement prepared for the issuance
of these guidelines which was trans-
mitted to the Council on Environmental
Quality on September 1, 1974.

In consideration of the foregoing, Part
170 of Title 23 of the Code of Federal
Regulations is amended to read as
follows:

Subpart f--Air Quarity Guidelines -

Sec.
770200 Purpoe.
770.201 flf Initiona.
770203 Policy.
770.203 Application.
770.201 Urban Traxsportatfon Plans and

Prozrawx,.
770205 HMghway Sections.
770.206 Constructlon of Highways.

Aunxom-: 23 U.S.C. 109(h). 23 U.S.C.
log(j), 42 U.s.C. 432, 23 U.s.C. 315, 49- CR.
1.48(b).
§ 770.200 Purpc-e.

To Issue policy and procedures cover-
ing air quality guidelines for use n plan-
ning, location, and construction of high-
way improvements pursuant to 23 U.S.C.
§ 770.201 Dcfinitions.

(a) Action. The construction or recon-
struction, including associated activities
of a highway section.

(b) Air quality control region. An In-
terstate or ntrastate area designated by
the Administrator of the Environmental
Protection Agency pursuant to 42 U.S.C.
1857. (Section 107 of the Clean Air Act
of 1970.)
(c) Air polfutio cont.rol agqncy. The

State, local, or multistate agency as de-
fanded by 42 U.S.C. 1857. (Section 302(b)
of the Clean Air Act of 1970.)
(d) Environmental impact statement

- CIS). A detailed statement prepared in
response to 42 US.C. 4332. (Section
102(2) (c) of the National Environmental
Policy Act of 1969.)
(e) Highway agency. The agency with

the primary responsibility for initiating
and carrying forward the action. For
highway sections financed with Federal-
aid highway funds, the highway agency
will normally be the appropriate State,
county, or city highway agency. For high-
ways financed with other funds, such as
forest highways, park roads, etc, the
highvay agency will be the appropriate
Federal or State agency with the primary
responsibility for Initiating and carrying
forward the action.

(f) Highway section. A highway devel-
opment proposal between logical termini
(population centers, major traffic gen-
erators, major crossroads, etc.) as nor-"
mally included In a location study or
multiyear highway improvement pro-
gram.
(g) Indirect source reveoagency. The

agency designated in an applicable State
implementation plan to meet the require-
ments of 40 CFR 51.18 (38 FR 15834, June
18, 1973).

(h) National Ambient Air Quality
Standards. The National Ambient Air
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Quality Standards established pursuant
to 42 U.S.C. 1857 (Section 109 of the
Clean Air Act of 1970).

(i) Negative declaration. A document
supporting a determination that a pro-
posed major action will not have a sig-
nificant impact upon the quality of the
human environment of a magnitude to
require the processing of an EIS.

(j) Policy.Board (Policy Committee,
Coordinating Committee, etc.). That
group of local ofilials, individuals or
representatives of agencies or organiza-
tions which has been designated by the
State to provide policy guidance and di-
rection in the conduct of the urban trans-
portation planning process in an urban-
ized area.

(k) Urban transportation planning
process (3C planning process). The con-
tinuing, comprehensive, and cooperative
planning process established pursuant to
23 U.S.C. 134.

(1) State implementation plan (SIP).
The plan required by 42 U.S.C. 1857 (Sec-
tion 110 of the Clean Air. Act of 1970)
to attain and maintain a national am-
bient air quality standard. For the pur-
pose of this directive, an approved SIP
is the implementation plan, or most re-
cent revision thereof, which has been
approved or promulgated by the Environ-
mental Protection Agency under section
110 of the Clean Air Act.

(m) Urban transportation plans and
programs. Proposed area-wide plans and
proposed capital improvement programs
developed through the urban transpor-
tation planning process.
§ 770.202 Policy.

It is the policy of the Federal Highway
Administration (FHWA) that highway
agencies responsible for the planning,
location, and construction of highways
pursuant to 23 U.S.C. consult with the
local, State, and Federal air pollution
control agencies, as appropriate, and as-
sure that decisions on highways are con-
sistent with approved State implementa-
tion plans and that adequate considera-
tion is given to preservation and en-
hancement of air quality.
§ 770.203 Application.

Land use, air quality, and transporta-
tion planning are interdependent. It is,
therefore, essential that planning activi-
ties be closely coordinated in the con-
ceptual stages and throughout the high-
way development process. The highway
agency shall follow the appropiate pro-
cedures outlined in § 770.204 through
§ 770.206 In order to assure that the
planning, location, and construction of
highways are consistent with the ap-
proved State implementation plan for
attainment and maintenance of air
quality standards.

(a) The continuing review procedure
described in § 770.204 shall be a require-
ment for each transportation planning
process established pursuant to 23 U.S.C.
134.

(b) The procedures for consideration
of air quality described in § 770.205 shall
apply to the processing of Federal-aid
highway proposals.

(c) The procedures described in tion and/or the air quality analysis Is to
§ 770.206 shall apply to the consideration be determined on the basis of the nature
of construction specifications ag related and location of the highway section, an-
to air quality. ' ticipated tramc volume, existing air qual-
§ 770.204 Urban Transportation Plans ity problems, sensitivity of nearby re-

and Prog s ceptors to air pollution, and meteorologi-
cal conditions. It is anticipated that

(a) To assure that land use and trans- lower volume facilities in areas without
portation planning conducted pursuant critical air quality problems can be satis-
to 23 U.S.C. 134 and air quality planning factorily analyzed using simplified analy-
conducted pursuant to 42 U.S.C. 1857 sis techniques and that on-site measure-
and the transportation plans resulting ments will not be required. High volume
therefrom. are coordinated, the respon- facilities in areas with critical air quality
sible highway agency in cooperation with problems will usually require on-sito data
each 3C planning agency shall establish gathering and a high level of analysis.
a continuing review procedure with the (2) For highway sections where a nega-
air pollution control agency to: tive declaration rather than an EMS Is to

(1) Assess the consistency of the be prepared, the negative declaration
transportation plan and program with shall briefly outline the air quality con-
the approved State implementation sideratlons involved in the development
plan; of the highway proposal. For highway

(2) Solicit comments annually from sections subject to the requirementa of
the air pollution control agency includ- 40 CFR 51.18, "Review of New Sources
ing its assessment of the consistency of and Modifications;" the negative declara-
the transportation plan and program tion shall also include a record of re-
with the approved State Implementation quired coordination with the indirect
plan prior to transportation plain ap- source review agency. The FHWA Dlvi-
proval by the policy board; and- sion Engineer shall review the air quality

(3) Identify and attempt to resolve information In the negative declaration
differences with the air pollution control for adequacy. FEWA adoption of the
agency. negative declaration shall constitute the

(b) The highway agency shall request FHWA determination that the highway
the policy board to annually determine is considered to be consistent with the
the consistency of the current transpor- approved State Implementation plan.
tation plan and program with the ap- (3) For highway sections on which a
proved State implementation plan. The draft EIS Is prepared, the draft shall
highway agency shall furnish FHWA a contain:
record of this determination along with (1) An identification of the air quality
any written comments received from the impact of the highway section*
air pollution control agency and the (i) An Identification of the analysis
policy board's disposition -of these methodology utilized;
comments. (ill) A brief summary of the early con-

(c) The Regional Federal Highway sultation with the air pollution control
Administrator, in consultation with the agency and, where applicable, a brief
Regional Administrator of the Envi- summary of consultation with the In-
xonmental Protection Agency, shall direct source review agency;
annually: (iv) Any comments received from the

(1) Assess the degree of coordination air pollution control agency and, where
in the planning process between plan- applicable, any comments received from
ning for transportation and air quality the indirect source review agency; and
planning; and (v) The highway agency's detormina-

(2) Review the determination on con- tIon on the consistency of each altorna-
sistency between the transportation plan tive under consideration with the ap-
and program and the approved State proved State implementation plan.
implementation plan. (4) Where required by 40 CGW 51.18,

(d) Any deficiencies shall be cited to the preferred alternative shall be sub-
the highway agency. Significant deflicien- mitted to the Indirect source review
cies (including major instances of in- agency for review. The proposed final
consistency) shall be considered by the EIS shall not be submitted to the FIWA
Regional Federal Highway Administra- Regional Administrator for adoption If
tor as grounds for withholding planning the indirect source review agency has
certification, found as a part of the procedures estab-lished pursuant to 40 CFR 51.18 that the
§ 770.205 Highway Sections. highway section will result In a violation

(a) The following procedures shall ap- of applicable portions of the control
ply to highway sections for which both strategy or will interfere with the attain-
the draft and the final environmental ment or maintenance of the National
impact statement are submitted to Ambient Air Quality Standards.
FHWA or for which a negative declara- (5) The final EIS may be adopted by
tion is considered by FEWA after the ef- the FHWA only after FHWA has deter-
fective date of this directive: mined that the proposed highway sec-

(1) The studies and coordination ac- tion is consistent with the approved State
tivities related to the construction or re- implementation plan. The determination
construction of a highway section shall on consistency shall be made by the
include an appropriate consideration of Regional 'ederal Highway Administra-
air quality. The level of this considera- tor.
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(6) In maldng his determination, the
Regioiba'Federal Highway Administra-
tor shall consider the following:

(1) The adequacy and the conclusions'
of the air quality analysis; -(ii) The comments received from the
air pollution control agency resulting
from the requirements of § 770.204(a) (2)
and § 770.205(a) (3) (where.issues raised
by the air pollution control agency have
not been resolved by the highway agency
or the FHWA Division Engineer prior
to submission of the proposed final EIS
to the FHWA, the Regional Administra-
tor shall not make a positive determi-
nation on~consistency without first con-
sulting with the EPA Regional Admin-
ist ator) ; and

(iii) Comments received from other
agencies as part of the EIS procedure and
the disposition of. these comments.

(7) The Regional Fedeial Highway
Administrator shall furnish the results of
any consultation with the EPA Regional
Administrator on the final EIS and the
PHWA determination on consistency in
the transmitted information for those
final environmental impact statements
which require review by HWA Head-
quarters.
1(b) The following procedures shall ap-

ply to highway sections for which the
draft- environmental impact statement
was. submitted to the 7-WA prior to
the effective date of this directive and for
which the final environmental impact
statement is submitted to FHWA after
the effective date-of this directive:

(1) Prior to the processing of' the
final IS, the highway agency, in consul-
tation with the FHWA Division Engineer,
shall review available material on the de-
_velopment of the highway section, In-
eluding the draft EIS, and shall make a
written determination on the adequacy
of the consideration of air quality for
the highway section.

(2) If the determination concludes
that the consideration of air quality is
adequate, the final EIS may be proc-
essed following istablished EIS proc-
essing procedures.

(3) If the determination concludes
tha-additional information and/or anal-
ys9s are necessary, "a revised draft or
supplement shall then be furnished to
appropriate local, State, and Federal
agencies with expertise in 'a4r quality.
At least-forty-five days shaIl be allowed
for comment by interested agencies.

(4) Comments received shall be incor-
porated and addressed in the final EIS
as required in Vblume 7, Chapter 7, sec-
tion Z of the Federal-Aid Highway Pro-
gram Manual,' 'Tnvironmental Impact

-and-telatedStatements."
(5) Where required by 40 CFR. 51.18

the preferredalternative shall be submit-
ted to the indirect source review agency

IThe Federal-Aid righway Program Uan-
ual Is available for inspecton and copying
as prescribed In49 &FM-Part 7, App. D.

for review. The proposed final EIS shall
not be submitted to the FHWA Regional
Administrator for adoption if the in-
direct source review agency has found
as part, of the procedures established
pursuant to 40 CFR 51.18 that the high-

.way section will result In a violation of
applicable portions of the control strat-
egy or will interfere with the attain-
ment or maintenance of the National
Ambient Air Quality Standards.

(6) -Where issues raised by the air
pollution control agency have not been
resolved by the highway agency or the
FHWA Division Engineer prior to sub-
mission of the proposed final EIS to the
FHWA, the FHWA Regional Adminis-
-trator shall not make a positive deter-
mination on consistency without first
consulting with the EPA Regional. Ad-
ministrator.

(7) Adoption of the final EIS by the
FHWA shall constitute the FHWA de-
termination that the highway section is
considered to be consistent with the ap-
proved State implementation plan.
(c) The following procedures shall

apply to highway sections for which the
final environmental impact statement is
submitted to FHWA not later than the
effective date of this directive, for which
a substantial amount of the grade and
drain work remains to be advertised for
bids, and for which a decision on the
consistency of the highway section with
the approved State implementation plan
has not been made -by the Regional
F'ederal Highway Administrator.

(1) The highway agency shall review
the information available on the devel-
opment of the highway setlon, includ-
ing the final EIS, and shall prepare a
report for the F'WA on the consistency
of the proposed action with the approved
State implementation plan.

(I) If the highway agency or the
FHWA Division Engineer concludes that
additional Information and/or analysis
are necessary to make a determination
on consistency, the highway agency shall
-develop such information or perform
such analysis before makng the report.

(ii) If the information on the develop-
ment of the highway section or the air
quality analysis Indicates that imple-
mentation of the proposed action will
result In a significant air quality impact,
the highway agency shall solicit com-
ments from and consult with the air pol-
lution control agency. In such cases, the
report shall set forth the anticipated air
quality effects of the proposal, a brief
summary of coordination with the air
pollution control agency, including com-
ments received and a discussion of sub-
stantial unresolved air quality Issues, If
any.
. (2) TheFHWADlvision Engineermay
concur in such reports, except those
which Include an inconsistency finding
by the air pollution control agency. Con-
currence in the report by the FHWA
Divislon iEngineer shall constitute the

FHWA determination that the highway
section is considered to be consistent with
the approved State implementation plan.

(3) Reports containing an inconsist-
ency finding shall be forwarded to the
FHWA Regional Administrator. Before
concurring In proposed highway section
approvals, the FHWA Regional Admin-
istrator shall consult with the EPA Re-
gional Administrator for the purpose of
reviewing the air quality information
and consistency determination presented
in the report.

(4) Concurrence in proposed highway
section approvals by the FH1WA Regional
Administrator shall constitute theFHWA
determination that the highway section
is considered to be consistent with the
approved State implementation plan.

(5) The FHWA Regional Administra-
tor may request preparation and proc-
essing of a revised or supplemental MS
for the highway section where, in his
judgemen, the air quality Issues raised
are of duch magnitude as to make the
processing in this form necessary. The
revised or supplemental EIS shall be
processed in accordance with procedures
contained in Volume 7, Chapter 7, Sec-
tion 2 nf the Federal-Aid Highway Pro-
gram Manual, "Environmental Impact
and Related Statements:,

(d) Advancement of highway sections
may continue under the provisions of
23 U.S.C. where the Regional Federal
Highway Administrator has made-a con-
sistency determination in accordance
with the Interim regulations (23 CF-R
'170, 38 _-M 31677) or where a substantial
amount of the grade and drain work has
been authorized prior to the effective
date of this directive.

770.206 Construcon of Highways.
(a) The highway agency shall take

steps to assure that Its current specifica-
tions, and any revisions thereof and the
use of specific equipment and/or mate-
rials 'associated with construction are
consistent with the approved State Im-
plementatlon plan. This shall be accom-
plished in coordination with the air pol-
lution control agency.

(b) The highway agency shall estab-
lish lrocedures in order that any changes
in the State implementation plan will be
reviewed to determine if revisions to the
construction specifications will be nec-
essary.

(c) Revisions to the construction spec-
ifications resulting from the above re-
quIrements shal be made in consuitation
wIthFHWA.

Effective Date. This amendment Is
effective December 26, 1974.

sued on December 16, 1974.
I Noa an T. TrnumT,

FederaZ Highway Admfnistrator.
tP Doc.74-29901 Piled 12-23-74;8:45 am]
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Title 26-Internal Revenue
CHAPTER I-INTERNAL REVENUE SERV-

ICE, DEPARTMENT OF THE TREASURY
[T.D. 7333]

PART_ I-INCOME TAX; TAXABLE YEARS'
BEGINNING AFTER DECEMBER 31, 1953

Rates and Earnings Base of Certain
Self-Employment Tax I

By a notice of proposed rule making
appearing in the FEDERAL REGISTER for
July 3, 1973 (38 FR 17727), amendments
to the Income Tax Regulations (26 GFR
Part 1) Were proposed in order to con-
form such regulations to the provisions
of sections 115(b) (2), 118(a), 122 (b)
and (c), and 502(b) of the Social Se-
curity Amendments of 1967 (81 Stat.
839, 841, 843, 844, 934), section 203(b) (1)
of the Act of March 17, 1971 (Pub. L.
92-5, 85 Stat. 10), sections 203(b) (1)
and 204 (a) (1) and (b) (1) of the Act of
July 1, 1972 (Pub. L. 92-336, 86 Stat. 418,
420, 421), and section 135 (a) (1) and
(b) (1) of the Social Security Amend-
ments of 1972 (86 Stat. 1362, 1363), re-
lating to the rates and earnings base of
the self-employment tax and to self-em-
ployment coverage of retired partners,
certain employees of States and political
subdivisions, and ministers, members of
religious orders,* and Christian Science
practitioners. After consideration of all
such relevant matter as was presented
by interested persons regarding the
rules proposed, certain changes were
made. The proposed amendments of the
regulations, as revised, including an
amendment to the Income Tax Regula-
tions in order to conform such regula-
tions to the provisions of section 203(b)
(1) of the Act of July 9, 1973 (Pub. L.
93-66, 87 Stat. 153) and section 5(b) (1)
and (f) of the Act of December 31, 1973
(Pub. L. 93-233, 87 Stat. 954), relating to
the earnings base of the self-employment
tax, and section 6(b) (1) of the Act of
December 31, 1973 (Pub. L. 93-233, 87
Stat. 955), relating to the rate of tax
on self-employment income for purposes
of hospital insurance, are adopted by
this document.

Several of the above statutory amend-
ments revised the rates and earnings
base of the tax on self-employment in-
come. For taxable years beginning after
1974, the taxable earnings base may be
increased by the Secretary of the Depart-
ment of Health, Education, and Welfare
under section 230 of the Social Security
Act if he provides a cost-of-living in-
crease in benefits under section 215(i)
of that Act.
Under prior law, the term "trade or

business", for self-employment tax pur-
poses, did not include the performance of
services by a minister, a member of a
religious order, or a Christi=n Science
practitioner in his capacity as such un-
less such individual (other than a mem-
ber of a religious order under a vow of
poverty) elected to have the social secu-
rity program extended to him in respect
of such services. Under present law such
service constitutes a trade or business

'See proposed rule on subject (74-29749)
published elsewhere in this issue.

(except in the case of a member of a
religious order under a vow of poverty)
unless the individual is granted an ex-
emption from the tax on self-employ-
ment income in respect of such service.
To qualify for the exemption an individ-
ual must be conscientiously opposed to,
or because of religious principles be op-
posed to, the acceptance (with respect
to service performed by him in his
capacity as a minister, member, or
Christian Science practitioner) of any
public insurance which makes payments
in the event of death, disability, old age,
or retirement or makes payments to-
ward the cost of, or provides services for,
medical care (including the benefits of
any insurance established by the Social
Security Act). Based on the legislative
history of section 115 (b) (2) of the Social

'Security Amendments of 1967, the regu-
lations require that this conscientious
opposition be based on religious grounds.

Applications for exemption must be
made by the later of (1) the due date
of. the return (including any extension
thereof) for the second taxable year
for which the clergyman has at least
$400 of net earnings from self-employ-
ment, or (2) the due date of the return
(including any extension thereof) for
his second taxable year ending 'after
1967. For -this purpose, if a clergyman's
last original return filed before the ex-
piration of the application period shows
no liability for tax on self-employment
income, that return will be treated as an
application for exemption, provided that,
before February18, 1975, he files a Form
4361, the form specified for use as an
application for exemption.
. Under prior law, the term "trade or
business", for self-employment tax pur-
poses, did not include the performance
of the functions of a public office or
service performed by an individual as
an employee of a State or a political sub-
division. The amendment placed a minor
limitation on the scope of these ex-
clusions thereby providing coverage to
certain individuals performing service
for a State or a political subdivibion
thereof in a position compensated solely
on a fee basis. In general, the rules of
the proposed -regulations on this sub-
ject are finalized without substantive
change, except that section 1.1402(c)-2
(a) (2), describing certain covered of-
ficials, has been reserved and is the sub-
ject of a new notice of proposed-rule-
making.
. Retirement payments made by a part-
nership to a retired partner are excluded
from net earnings from self-employment
provided certain conditions (designed to
assure that the payments are bona fide
retirement income) are met. Generally
speaking, the treatment accorded such
payments is similar to that accorded re-
tirement income under the Federal In-
surance Contributions Act.

A credit or refund is provided, under
certain circumstances, in respect of the
hospital insurance tax in the case of a
railroad employee or employee represent-
ative subject to tax under the Railroad
Retirement Tax Act who is also sub-

ject to tax under the Federal Insurance
Contributions Act. If such an employee
or employee representative has net earn-
ings from self-employment, his taxable
railroad compensation is taken into ac-
count in computing self-employment in-
come. The purpose of these changes was
to prevent the Imposition of a double tax
burden on an individual with respect to
hospital insurance. Adoption of amend-
ments to the regulations.

On July 3, 1973, a notice of proposed
rule making with respect to the Income
Tax Regulations (26 CFR Part 1) under
sections 1401 and 1402 of the Internal
Revenue Code of 1954 to conform such
regulations to sections 115(b) (2), 118(a),
122 (b) and (c), and 502(b) of the Social
Security Amendments of 1967 (81 Stat,
839, 841, 843, 844, 934), section 203 (b)
(1) of the Act of March 17, 1971 (Pub. L.
92-5, 85 Stat. 10), sections 203(b) (1)
and 204 (a) (1) and (b) (1) of the Act of
July 1, 1972 (Pub. L. 92-336, 80 Stat, 418,
420, 421), and section 135 (a) (1) and
(b) (1P of the Social Security Amend-
ments of 1972 (86 Stat. 1362, 1363) was
published in the Federal Register (38 Ft
17727). After consideration of all rele-
vant matter presented by interested per-
sons regarding the proposed rules, the
amendment of the Income Tax Regula-
tions under sections 1401 and 1402 is
hereby adopted, subject to the following
changes (including changes conforming
such regulations to the provisions of sec-
tion 203(b) (1) of the Act of July 9, 1973
(Pub. L. 93-66, 87 Stat. 153), section

5 (b)(11 and (f) of the Act of Decem-
ber 31, 1973 (Pub. L. 93-233, 87 Stat. 954),
and section 6(b) (1) of the Act of De-
cember 31, 1973 (Pub. L. 93-233, 87 Stat,
955)):

PARAGRAPH 1. Section 1.1401 is amended
as set forth in paragraph 1 below.

PAR. 2. Section 1.1401-1, as set forth In
paragraph 2 below, is amended by revis-
ing paragraph (b) (2).

PAR. 3. Section 1.1402 (b), as set forth
in paragraph 8 below, is amended by re-
vising subparagraph (H) and the histor-
ical note.

PAR. 4. Section 1.1402 (b)-1, as set forth
in paragraph 9 below, is amended by re-
vising paragraph (b) (1) (ii) and (2) (i)
and the examples in paragraphs (b) (2)
(ii) and (W).

PAR. 5. Section 1.1402(c)-2, as set forth
in paragraph 11 below, is amended by rec
vising paragraph (a).

PAR, 6. Section 1.1402(o)-3, as set
forth in paragraph 12 below, is amended
by revising paragraph (f) (1).

(This Treasury decision is Iwsued under the
authority contained in section 1805 of the
Internal Revenue Code of 1954 (08A Stot,
917; 26 U.S.C. 7805).)

[SEAL] DONALD C. ALrXANDrn,
Commissioner of Internal Revenue,

Approved, December 16, 1974.

FREDERIC W. HxICKxIA,
Assistant Secretary of the

Treasury.
[FR Doo.74-29748 Piled 12-19-74,8:46 am)
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-- PEAGESPE 1. Section 1.1401 is amended
by revising paragraph (3) of section
:401(a), by revising paragraphs (2), (3).
?- -1 ( )' nf seF.fnn 1401(b) and by
revish
follow
§ 1.14

It

Sec.
vivots,

(3)
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6.9 per
ployme

(b)
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1.10 pe
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(6)
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[Sec.
Securii
sec. 2
1956 (
curity
see. 2

-1981 (
(a), s
Stat.
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835);
July 1
421);
curity
1363);
(Pub.

PAI
revisi
(b),1
§ 1.1

(b)
ment

(2)

Begin
befc

Begin
befi

Begin
befi

Beg
bef!

3eg
bef

Begi
bef

Beginning after December 31, 1080 and
before January 1, 1986 ------------ 1.35

Beginning after December 31, 1985-- 1. 50
S • • •

ng the historical note to read as PAR. 3. Section 1.1402(a) is amended
s: _ by revising' paragraphs (8) and (9) of

section 1402 (a), by adding a new para-
01 Statut'ory provisions; rate ofgrp (1)Imdalyftrscpr-x on self-employment income.- graph (10) immediately after such para-

graph (9), and byrevislng the historical

1401. Rate of tax-(a) Old-age, sur- note. These amended and added provi-
and disability insurance. * * sions read as follows:

ja the case of any taxable year be-
g after December 31, 1970, and before § 1.1402(a) 'Statutory provisions; deft.
ry 1, 1973, the tax shall be equal to nitions; net earnings from self-
rcent of the amount of the self-em- employment.
ent income for such taxable year; Sec. 1402. Defintions-(a) Net carngs

• * * * .from self-employnent. 
• 

* 
•

Hospital insurance. * * (8) An Individual who is a duly ordained.

In the case of any taxable year be- commissioned, or licensed minister of a

g after December 31, 1972, and before church or a member of a religious order shal

ry 1, 1974, the -tax shall be equal to compute his not ernings from zelf-employ-

rcent of the amount of the self-em- ment derived from the performance of cerv-

ent income for'such taxable year; ice described in subsection (c) (4) without

In the case of any taxable year be- regard to section 107 (relating to rental value

g after December 31, 1973, and before of parsonages) and fection 119 (relating to

i y 1, 1978, the tax shall be equal to meals and lodging furnished for the con-

ercent of the amount of the self-em- venlence of the employer) and. In addition.
Ss t eIf he Is a citizen of the United States per-

In the case of any taxable year be- forming such service as an employee of an

after. December 31, 1977, and before American employer (as defined in section
1, 1981, the tax, shall be equal o 3121(h)) or as a minister In a foreign

ee y , the amountaof te el to country who has a congregation which is
ercent of the amount of the self-er- composed predominantly of citizens of the
ent income for such taxable year; United States, without regard to fection 911
In the case. of any taxable year be- (relating to earned income from ources
.g-after December 21, 1980, and before without the United States) andAectlon 931
ry 1, 1986, the tax shall be equal to (relating to income from sources within pos-
ercent of the amount of the self-em- sessions of the United States);
ant income for such taxable year; and , (9) The term "posseslon of the United
In the case of any taxable year be- States" as used In sections 931 (relating to
g after December 31, 1985, the tax income from sources within possecslons of
be equal to 1.50 percent of the self- the United States) and 932 (relating to cltl-
yment income for such taxable year. zens of possessions of the United State3) shall

1401 as amended by sec. 208(a), Social be deemed not to Include the Virgin Islands,
Aty mendments of 1954 (68 Stat. 1093); Guam, or American Samoa; and

02(a), Social Security Amendments (10) There shall be excluded amounts re-
70 Stat. 845); see. 401(a), Social Be- celved by a partner pursuant to a viritten
Amendments 1958 (72 Stat. 1041); plan of the partnership, which meets such

01(a), Social Security Amendments requirements as are prescribed by the Secre-

75 Stat. 140); sees. 111(c) (4) and 321 tary or his delegate, and which provides for
ocial Security Amendments 1965 (79 payments on account of retirement, -on a
342, 394); sec. 109(a) (1) and (b) (1) perlodi8 basis, to partners generally or to a

Security Amendments 1967 (81 Stat. class or classes of partners, such payments
sec. 204(a) (1) and (b) (1). Act of to continue at least until such partner's

1972 (Pub. Law 92-336, 86 Stat. 420, death, if-
sec. 135 (a) (1) and (b) (1), Social Se- (A) Such partner rendered no cervices with

Amendments 1972 (86 Stat. 1362, respect to any trade or busine= carried on

sec. 6 (b) (1), Act of December 31, 1973 by such partnership (or Its succe-sors) dur-

Law 93-233, 87 Stat. 955)] Ing the taxable year of such partnership (or
its successors), ending within or with his

R. 2. Section 1.1401-1 is amended by taxable year, In which such amounts were
ng subparagraph (2) of paragraph received, and
;o read as follows: (B) No obligation exists (as of the clote

of the partnership's taxable year referred to
401-1 Tax on self-employment in- In subparagraph (A)) from the other part-
come. ners to such partner except with rezpect to

The rates of tax on self-employ- retirement payments under such plan. and
income are a : (C) Such partner's share, if any, of the

as follows: capital of the partnership has been paid to
• * . him in full before the close of the partner-

For hospital insurance: ship's taxable year referred to in

T'axabley ear Percent subparagraph (A).

ning after December 31, 1965 and [See. 1402 (a) as amended by sec. 201 (a) and
>re January 1, 1967 ------------ 0.35 (c) (4), Social Security Amendments 1954
ming after December 31, 1966 and (88 Stat. 1087, 1089); see. 201 (o) (2), (g),
are January 1, 1968 -------------. 50 and (I), Social Security Amendments 1950
ning after December 31, 1967 and (70 Stat. 840-842); sco. 5 (b), Act of Aug. 30,
ore January 1, 1973 ......--- ---- ---. 60 1957 (Pub. Law 85-239, 71 Stat. 623); ceo.
ning after December 31, 1972 and 103 (k). Social Security Amendments 1960
ore January 1, 1974------------ 1.0 (74 Stt. 938); sec. 227, fey. Act 1904 (78
ning after December 31, 1973 and

ore January 1, 1978 ------------. 90 Stat. 97); fec. 312 (b), Social Security
ning after December 31, 1977 and Amendments 1965 (79 Stat. 381); e. 118
ore January 1, 1981 ----------- 1.10 (a), Social Security Amendments 19G7]

PAR. 4. The portion of paragraph (a)
of J 1.1402 (a)-1 which precedes sub-
paragraph (1) of such paragraph is
amended to read as follows:

§ 1.1402 (a)-1 Definition of net earn-
ings from self-employment.

(a) Subject to the special rules set
forth in §§ 1.1402 (a)-3 to 1.1402 a)-17,
inclusive, and to the exclusions set forth
in §§ 1.1402 (c)-2 to 1.1402 (c)-7, inclu-
sive, the term "net earnings from self-
employment" means-

P u. 5. Paragraphs (c) and d) of
§ 1.1402(a)-2 are amended to read as
follows:
§ 1.1402(a)-2 Computation of net

earnings from self-employment.

(c) Aggregate net earnings. Where an
individual Is engaged in more than one
trade or business within the meaning of
section 1402(c) and § 1.1402(c)-1, his
net earnings from self-employment con-
sist of the aggregate of the net income
and losses (computed subject to the spe-
cial rules provided In §§ 1.1402(a)-i to
1.1402(a)-17 inclusive) of all such
trades or businesses carried on by him.
Thus, a loss sustained In one trade or
business carried on by -n individual will
operate to offset the income derived by
him from another trade or business.
(d) Partnerships. The net earnings

from self-employment of an individual
include, In addition to the earnings from
a trade or business carried on by him, his
distributive share of the income or loss,
described in section 702(a) (9), from
any trade or business carried on by each
partnership of which he Is a member.
An individual's distributive share of such
income or loss of a partnership shall be
determined as provided in section 704,
subject to the special rules set forth in
section 1402(a) and in §§ 1.1402(a)-i
to 1.1402(a)-17, inclusive, and to the ex-
cluslons provided In section 1402(c) and
§§ 1.1402(c)-2 to 1.1402(c)-7, 'inclusive.
For provisions relating to the computa-
tion of the taxable Income of a partner-
ship, see section 703.

PAl. 6. Section 1.1402 (a)-3 is amended
to read as follows:
§ 1.1402 (a)-3 Special rules for com-

puting net earnings from self-
.employment.

For the purpose of computing net
earnings from self-employment, the
gross income derived by an individual
from a trade or business carried on by
him, the allowable deductions attrib-
utable to such trade or business, and the
individual's distributive share of the in-
come or loss, described n section 702
(a) (9), from any trade or business car-
rier on by a partnership of which he is
a member shall be computed in accord-
ance with the special rules set forth In
§§ 1.1402 (a)-4 to 1.1402 (W)-17, In-
clusive.
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PAR. 7. The following section is added
immediately after § 1.140Z a)-16.

§ 1.1402 (a)-17 Retirement payments
to retired partners.

(a) In general. There shall be ex-
cluded, in computing net earnings from
self-employment for taxable years end-
ing on or after December 31, 1967, cer-
tain payments made on a periodic basis
by a partnership, pursuant to a written
plan of the partnership, to a retired part-
ner on account of his retirement. The
exclusion applies only if the payments
are made pursuant to a plan which'meets
the requirements prescribed in para-
graph (b) of this section, and, in addi-
tion, the conditions set forth in para-
graph (c) of this section are met.

(b) Retirement plan of partnership.
(1) To meet the requirements of section
1402(a) (10)Y, the written plan of the
par.nership must set forth the terms and
conditions of the program or system es-
tablished by the partnership for the pur-
pose of making payments to retired part-
ners on account of their retirement. To
qualify as payments on account of retire-
ment, the payments must constitute bona
fide retirement income. Thus, payments
of benefits not customarily included in a
pension or retirement plan such as layoff
benefits are not payments on account of
retirement. Eligibility for retirement
generally is established on the basis of
age, physical condition, or a combination
of age or physical condition and years
of service. Generally, retirement bene-
fits are measured by, and based on, such
factors as years of service and compensa-
tion received. In determining whether
the plan of the partnership provides for
payments on account of retirement,
factors, formulas, etc., reflected in public,
and in broad based private, pension or
retirement plans in prescribing eligibil-
ity requirements and in computing bene-
fits may be taken into account.

(2) The plan of the partnership must
provide for payments on account of re-
tirement-

(I) To partners generally or to a class
or classes of partners,

(I) On a periodic basis, and
(iii) Which continue at least until the

parner's death.
For purposes of subdivision (I) of this
subparagraph, a class of partners may,
in an appropriate case, contain, only one
member. Payments are made on a peri-
odic basis if made at regularly recurring
intervals (usually monthly) not exceed-
ing one year.

(c) Conditions relating to exclusion-
(I) In general. A payment made pursu-
ant to a written plan of a partnership
which meets the requirements of para-
graph (b) of this section shall be ex-
cluded, in computing net earnings from.
self-employment, only if-

(i) The retired partner to ,whom the
payment is made rendered no service
with respect to an trade or business
carried on by the partnership (or its
successors) during the taxable year of
the partnership (or its successors), which
ends within or with the taxable year of

the retired partner and in which the pay-
ment was received by him;-

(ii) Ne obligation (whether certain in
amount or contingent on a subsequent
event) exists (as of the close of the
partnership's taxable year referred to in
subdivision i. of -this subparagraph)
from the other partners to the retired
partner except with respect to retirement
payments underthe plan or rights such as
benefits payable on account of sickness,
accident, hospitalization, medical ex-
penses, or death; and

(ii) The retired partner's share (if
any) of the capital of the partnership has
been paid to him in full before the close
of the partnership's taxable year referred
to in subdivision (i) of this subpara-
graph.

By application of the conditions set
forth in this subparagraph, either all
payments on account of retirement re-
ceived by a retired partner during the
taxable year of the partnership ending
within or with his taxable year are ex-
cluded or none of the payments are ex-
cluded. Subdivision (ii> of this subpara-
graph has application only to obligations
from other partners in their capacity as
partners as distinguished from an obliga-
tion which arose and exists from a trans-
action unrelated to the partnership or to
a trade or business carried on by the
partnership. The effect of the conditions
set forth in subdivisions (it) and (iii) of
this subparagraph is that the exclusion
may apply with respect to payments re-
ceived by a retired partner during the
taxable year of the partnership ending
within or with his taxable year only if
at thle close of the partnership's taxable
year the retired partner had no financial
interest in the partnership except for the
right to retirement payments.

(2) Examples-The application of sub-
paragraph (1) of this paragraph may be
illustrated by the following examples.
Each example assumes that the partner-
ship plan pursuant to which the pay-
ments are made meets the requirements
of paragraph (b) of this section.

Example (1). A, who files his Income tax
returns on a calendar year basis, is a partner
in the ABC partnership. The taxable year of
the partnership is the period July 1 to
June 30, inclusive. A retired from the part-
nership on January 1, 1973, and receives
monthly payments on account of his retire-
ment. As of June 30, 1973, no obligation ex-
isted from the other partners to A (except
with respect to retirement payments under
the plan) and A'Xs share of the capital of the
partnership had been paid to him in full. The
monthly retirement payments received by A
from the partnership in his taxable year end-
ing on December 31, 1973, are not excluded
from net earnings from self-employment
since A rendered service to the partnership
during a portion of the partnership's tax-
able year (July 1, 1972, through June 30,
1973) which ends within A's taxable year
ending on December 31, 1973.

Example (2). D, a partner in the DEF
partnership, retired from the-partnership as
of the close of December 31, 1972. The tax-
able year of both D and the partnership is
the- calendar year. During the, partnership's
taxable year ending December 31, 1973. D
rendered no service with respect to any trade

or business, carried on by the partnership. On
or before December 31, 1973, all obligations
(other than with respect to retirement pay-
ments under the plan) from the other part-
ners to D have been liquidated, and D's share
of the capital of the partnership has been
paid to him. Retirement payments received
by D pursuant to the partnership's plan In
his taxable year ending December 31, 1973,
are excluded in determining his not earnings
from self-employment (if any) for that tant-
able year.

Example (3). Assumo the same facts as in
example (2) except that a ,of the eloe of
December 31. 1973, D has a right to a fixed
percentage of any amounts collected by the
partnership after that date which arc at-
tributable to services rendered by him prior
to his retirement for clients of the partner-
ship. The monthly payments received by D
in his taxable year ending December 31, 1073,
are not excluded from not earnings from
self-employment since as of the close of the
partnership's taxable year which ends with
D's taxable year, an ob~lgatlon (other than an
obligation with respect to retirement pay-
ments) exists from the other partners to D.

PAR. 8. Section 1.1402(b) is amended
by revising subparagraph CE) and add-
ing subparagraphs (F), (0), (H) and

I) of paragraph (1), and by revising tho
flush material following paragraph (2)
of section 1402(b) and the historical
note to read as follows:

§ 1.1402 (b) Slatutory previsions; ce1
nitions; self-employment income.

Sec. 1402. Deflnitions. * * *
(b) Self-employmcnt Incomc. *
(1) * * *

(E) For any taxable year ending after 1007
and beginning before 1972, (1) 07,800, minua
(1i) the amount of the wages paid to such
individual during the taxable year; hnd

(F) For any taxable year beginning after
1971 and before 1973, (I) $9,000, minus (I)
the amount of the wages paid to such in-
dividual during the taxable year, and

(G) For any taxable year beginning Dfter
1972 and before 1974, (1) $10,800, minus (11)
the amount of the wages pad to such In-
dividual during the taxablo year and

(H) For any taxable year beginning after
1973 and before 1975, (1) 013,200, minus (11)
the amount of the wages paid to such In-
dividual during the tarxable year. and

(1) For any taxable year boginning In any
calendar year after 1971, (i) an amount equal
to the contribution and benefit base (as de-
termined under section 230 of the Social
Security Act) which is effective for ouch
calendar year, minus (11) the amount of the
wages paid to such individual during such
taxable year; or

(2) The net earnings from self-employ-
ment, if such net earnings for the taxable
year are less than 400.
For purposes of clausa (1), the term "wage'"
(A) includes such remuneration paid to an
employee for services included under an
agreement entered into pursuant to the pro.
vislons. of section 218 of the Social Security
Act (relating to coverage of State employ-
ees), or under an agreement entered into
pursuant to the provisions of seetlon 3121(1)
(relating to coverage of citizens of the United
States who are employeea of foreign nub-
sidiarles of domestic corporations), as would
be wages under section 3121(a) If such rerv-
ices constituted employment under section
3121(b), and (B) includes, but solely with
respect to the tax imposed by section 1401
(b), compensation which i3 subject to tho
tax imposed by section 3201 or 3211. An In-
dividual who is not a citizen of the United
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Statgs but who is a resident of the Common-
wealth of Puerto Rico, the Virgin Islands,
Guam, or American Samoa shall not, for
purposes of this chapter, be considered to be
a nonresident alien individual.

[See. 1402(b) as amended by sec. 201(b).
Social Securlty Amendments 1954 (68 Stat.
1088); sec. 402(a), Social Security Amend-
ments 1958 (72 Stat. 1042); sec. 103(1), So-
cial Security Amendments 1960 (74 Stat.
938); sec. 320(b) (1), Social Security Amend-
nients 1965 (79 Stat. 393); secs. 108(b) (1)
and 502 (b), Social Security Amendments 1967
(81 Stat. 835, 934); sec. 203(b) (1), Act of
March 17, 1971 (Pub. Law 92-5, 85 Stat. 10);
sec. 203 (b) (1), Act of July 1, 1972 (Pub. Law
92-336, 86 Stat. 418); sec. 203(b) (1), Act of
July 9, 1973 (Pub. Law 93-66, 87 Stat. 153);
sec. 5(b) (1) and (f), Act of December 31,
1973 (Pub. Law 93-233, 87 Stat. 954) ]

_ PAR. 9. Paragraphs (b) and '(c) of
§ 1.1402(b)-1 are amended to read as
follows:
§ 1.1402(b)-i Self-employment in-

come.

(b) Maximum self-employment in-
come-()General rule. Subject to the
special rules described in subparagraph
(2) of this paragraph, the maximum
self-employment income of an individual
for a taxable year (whether a period of
12 months or less) is-
(i) For any taxable year beginning in

a calendar year after 1974, an amount
equal to the contribution and benefit
base (as determined under section 230
of the'Social Security Act) which is ef-
fective for such calendar year; and

(ii) For any taxable year-
Ending before 1955 --------------- 3. 600
Ending after 1954 and before 1959-- 4,200
Ending after 1958 and before 1966-. 4,800
Ending after 1965 and before 1968-- 6, 600
Ending after 1967 and beginning be-

fore 1972 ---------------------- 7,800
Beginning after 1971 and before

1973 -------------------------- 9, 000
Beginning after 1972 and before

1974 ------------------------- 1, 800
Begipning after 1973 and before

1975 ---------------------------- -13,200

(2) Special rules. (I) If an individual
is paid wages as defined in subparagraph
(3) of this paragraph in a taxable year,
the maximum self-employment income
for such taxable year is computed as pro-
vided in subdivision 0i) or (ii) of this
subparagraph.

(ii) If an. individual is paid wages as
defined in subparagraph (3) (i) or (ii) of
this paragraph in a taxable year, the
maximum self-employment income of
such individual for such taxable year is
the excess of the amounts indicated in
subparagraph (1) of this paragraph over
the amount of the Wages, as defined in
subparagraph (3) (i) and (i) of this
paragraph, paid to him during the tax-
able year. For example, if for his taxable
year beginning in 1974, an individual has
$15,000 of net earnings from self-em-
ployment and during such taxableyear is
paid $1,000 of wages as defined in section
3121(a) (see subparagraph (3) (i) of
this paragraph), he has $12,200 ($13,200
-$1,000) of self-employment income for
the taxable year.

(Ill) For taxable years ending on or
after December 31, 1968, wages, as de-
fined in subparagraph (3)(i1) of this
paragraph, are taken into account in de-
termining the maximum self-employ-
ment income of an individual for pur-
poses of the tax imposed under section
1401 (b) (hospital insurance), but not
for pu-poses of the tax imposed under
section 1401(a) (old-age, survivors, and
disability insurance). If an individual is
paid wages as defined in subparagraph
(3) (1ii) of this paragraph in a taxable
year, his maximum self-employment in-
come for such taxable year for purposes
of the tax imposed under section 1401 (a)
is computed under subparagraph (1) of
this paragraph or subdivision (1i) of this
subparagraph (whichever is applicable),
and his maximum self-employment in-
come for such taxable year for purposes
of the tax imposed under section 1401 (b)
is the excess of his section 1401 (a) max-
imum self-employment income over the
amount of wages, as defined in sub-
paragraph (3) (I) of this paragraph,
paid to him during the taxable year. For
purposes of this subdivision, wages as
defined in subparagraph (3) (1i) of this
paragraph are deemed paid to an Indi-
vidual in the period with respect to
which the payment is made, that is, the
period in which the compensation was
earned or deemed earned within the
meaning of section 3231 (e). For an ex-
planation of the term "compensation"
and for prbvisions relating to when
compensation is earned, see the regula-
tions under qection'3231 (e) in Part 31
of this chapter (Employment Tax Regu-
lations). The application of the rules
set forth In this subdivision may be Il-
lustrated by the following example:

Example. M, a calendar-year taxpayer, has
$15.000 of net earnings from self-employment
for 1974 and during the taxable year Is paid
$1,000 of wages as delned in section 3121
(a) (see subparagraph (3) (1) of this para-
graph) and $1,600 of compensation subject
to tax under section 3201 (see subparagraph
(3).(Ill) of this paragraph). Of the $1,600
of taxable compensation, $1,200 represents
compensation for services rendered In 1974
and the balance ($400) represents compen-
sation which pursuant to the provisions of
section 3231(e) Is earned or deemed earned
In 1973. M's maximum self-employment In-
come for 1974 for purposes of the tax Imposed
under section 1401(a), computed as provided
in subdivision (11) of this subparagraph, Is
$12,200 ($13,200-$,000), and for purpoes
of the tax imposed under section 1401(b) is
$11,000 ($12,200-81,200). However, M may
recompute his maximum self-employment
income for 1973 for purposes of the tax Im-
posed under section 1401(b) by talng into
account the $400 of compensation which is
deemed paid In 1973.

(3) Meaning Of t rm, "wages". For
the purpose of the computation de-
scribed in subparagraph (2) of this
paragraph, the term "wages" includes:

(I) Wages as defined in section 3121
(a) ;

(fl) Such remuneration paid to an
employee for services covered by-

(a) An agreement entered into pur-
suant to section 218 of the Social Se-
curity Act (42 U.S.C. 418), which section

provides for extension of the Federal
old-age, survivors and disability Insur-
ance system to State and local govern-
ment employees under voluntary agree-
ments between the States and the Secre-
tary of Health, Education, and Welfare
(Federal Security Administrator before
April 1Ii 1953), or

(b) An agreement entered into pur-
suant to the provisions of section 3121
(1), relating to coverage of citizens-of the
United States who are employees of
foreign subsidiaries of domestlc cor-
portatons,
as would be wages under section 3121 (a)
if such services constituted employment
under becton 3121 (b). For an explana-
t!on of the term "wages", see the reg-
ulations under section 3121 (a) in Part
31 of this chapter (Emploment Tax
Regulations) ; and

(ill) Compensation, as defined in sec-
tion 3231 (e), which is subject to the
employee tax imposed by section 3201
or the employee representative tax im-
posed by section 3211.

(c) Minimum net earnings from self-
employment. Self-employment income
does not include the ne earnings from
Eelf-employment of an individual when
the amount of such earnings for the tax-.
able year is less than $400. Thus, an
individual having only $300 of net earn-
ings from self-employment for the tax-
able year would not have any self-em-
ployment income. However, an individ-
ual having net earnings from self-em-
ployment of $400 or more for the taxable
year may, by application of paragraph
(b) (2) of this section, have less than
$400 of self-employment income for pur-
poses of the tax imposed under section
1401 (a) and the tax imposed under sec-
tion 1401 (b) or may have self-employ-
ment income of $400 or more for pur-
poses of the tax imposed under section
1401 (a) and of less than $400 for pur-
poses of the tax Imposed utder section
1401 (b). This could occur In a case in
which the amount of the individual's
net earnings from self-employment is
$400 or more for a taxable year and the
amount of such net earnings from self-
employment plus the amount of wages,
as defined in paragfaph (b) (3) of this
section, paid to him during the taxable
year exceed the maximum self-employ-
ment income, as set forth in paragraph
(b) (1) of this section, for the taxable
year. However, the result occurs only if-
such maximum self-employment income
exceeds the amount of such wages. The
application of this paragraph may be
illustrated by the following example:

Example. For 1974 M, a calendar-year tax-
payer, has net earnings from self-employ-
ment of $2,000 and wages (as defined in par-
agraph (b) (3) (1) and (U1) of this section)
of $12.00. Since a's net earnings from self-
employment plus his wages exceed the maxi-
mum self-employment income for 1974r
($13,200), his celf-employment income for
1974 is $700 (613,200-12,600). If M also
bad wges, as defned in paragraph (b) (3)
(ill) of this section. of $200, his self-employ-
ment income would be $700 for purposes of
the tax Imposed under section 1401(a) and"
$600 ($13,200-$12,700 ($12,500+$200)) for
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purposes of the tax imposed under section
1401(b).

For provisions relating to when wages
as defined in paragraph (b) (3) (i) of
this section are treated as paid, see para-
graph (b) (2) (ii) of this section.

PAR. 10. Section 1.1402(c) is amended
by revising paragraphs (1) and (2) of
section 1402(c), by revising the historical
note, and by adding material following
the historical note. These amended and
added provisions read as follows:
§ 1.1402 (c) Statutory provisions; defi-

nitions; trade or business.
Sec. 1402. Definitions. * * *
(c) Trade or business.-* * *
(1) The performance of the functions of

a public office, other than the functions of
a public office of a State or a political sub-
division thereof with respect to fees received
in any period in which the functions are
performed in a position compensated solely
on a fee basis and in which such functions
are not covered under an agreement entered
into by such State and the Secretary of
Health, Education, and Welfare pursuant to
section 218 of the Social Security Act;

(2) The performance of service by an In-
.dividual as an employee, other than-

(A) Service described in section 3121(b)
'(14) (B) performed by an individual who has
attained the age of 18,

(B) Service described in section 3121(b)
(16),

(C) Service described in section 3121(b)
(11), (12), or (15) performed in the United
Statds (as defined In section 2121(e)(2))
by a citizen of the United States,

(D) Service described in paragraph (4) of
this subsection, and

(E) Service performed by an individual as
an employee of a State or a political subdi-
vision thereof in a position compensated
solely on a fee basis with respect to fees re-
ceived in any period in which such service is
not covered under an agreement entered Into
by such State and the Secretary of Health,
Education, and Welfare pursuant to section
218 of the Social Security Act;
[Sec. 1402(c) as 'amended by sees. 201(c)
(1), (2), and (5), and 205(e), Social Secu-
rity Amendments 1954 (68 Stat. 1088, 1089,
1092); sec. 201 (e) (3) and (f), Social Secu-
rity Amendments 1956 (70 Stat. 841); sec.
106(b), Social Security Amendments 1960
(74 Stat. 945); sees. 311(b) (1) and (2) and
319(a), Social Security Amendments 1965
(79 Stat. 381, 390); sees. 115(b)(1) and
122(b), Social Security Amendments 1967
(81 Stat. 839, 843)]

Sec. 122. [Social Security Amendments of
1967]. * * 0

(c) [Effective dates] * *
(2) Notwithstanding the provisions of sub-

sections (a) and (b) of this section, any
individual who in 1968 is in a position to
which the amendments made by such sub-
sections apply may make an irrevocable elec-
tion not to have such amendments apply to
the fees he receives in 1968 and every year
thereafter, if on or before the due date of his
income tax return for 1968 (including any
extensions thereof) he files with the Secre-
tary of the Treasury or his delegate, in such
manner as the Secretary of the Treasury or
his delegate shall by regulations prescribe, a
certificate of election of exemption from such
amendments.
[Sec. 122 (c) (2), Social Security Amendments
1967 (81 Stat. 844) 1

PAR. 11. Section 1.1402 (c)-2 is amended
to read as follows:

§ 1.1402 (c)-2 Public office.
(a) In general-l) General rule. Ex-

cept as otherwise provided In subpara-
graph (2) of this paragraph, the per-
formance of the functions of a public
office does not constitute a trade or
business.

(2) Fee basis public officials. [Re-
served]

(b) Meaning of public ofice. The term
"public office" includes any elective or
appointive office of the United States or
any possession thereof, of the District of
Columbia, of a State or its political sub-
divisions, or of a wholly-owned instru-
mentality of any one or more of the fore-
going. For example, the President, the
Vice President, a governor, a mayor, the
Secretary of State, a member of Con-
gress, a State representative, a county
commissioner, a judge, a justice of the
peace, a county or city attorney, a mar-
shal, a sheriff, a constable, a registrar of
deeds, or a notary public performs the
functions of a public.office.

PAR. 12. Section 1.1402(c) -3 is amended
by revising paragraph (a) and by adding
a new paragraph (f) immediately after
paragraph (e). These amended and
added provisions read as follows:
§ 1.1402 (c)-3 Employees.

(a) General rule. Generally, the per-
formance of service by an individual as
an employee, as defined in the Federal
Insurance Contributions Act (chapter 21
of the Internal Revenue Code) does not
constitute a trade or business within the
meaning of section 1402 (c) and § 1.1402
(c)-1. However, in five cases set forth in
paragraphs (b) to (f), inclusive, of this
section, the performance of service by
an individual is considered to constitute
a trade or business within the meaning
of section 1402(c) and § 1.1402(c)-i.
(As to when an individual is an employee,
see section 3121 (d) and (o) and the
regulations thereunder in Part 31
of this chapter (Employment Tax
Regulations).)

* * S * *

(f) State and local government em-
ployees compensated on fee basis-l)
In general. (i) Section 1402(c) (2) CE)
and this paragraph are applicable only
with respect to fees received by an indi-
vidual after 1967 for service performed
by him as an employee of a State or a
political subdivision thereof in a position
compensated solely on a fee basis. If an
individual performs service for a State
or a political subdivision thereof in more
than one position, each position is treated
separately for purposes of determining
whether the service performed in such
position is performed by an employee
and whether compensation for service
performed in the position is solely on a
fee basis.

(ii) If an individual receives fees after
1967 for service performed by him as an
employee of a State or a political sub-
division thereof in a position compen-
sated solely on a fee basis, the service for
which such fees are received constitutes
a trade or business within the meaning
of section 1402(c) and § 1.1402(c)-I ex-
cept that if service performed in such

position is covered under an agreement
entered into by the State and the Secre-
tary of Health, Education, and Welfare
pursuant to section 218 of the Social Se-
curity Act at the time a fee is received,
the service to which such fee relates does
not constitute a trade or buiness. See
also paragraph (a) of § 1.1402(c)-2, re-
lating, in part, to the performance of the
functions of a public office of a State or
a political subdivision thereof by an In-
dividual.

(2) Election with respect to fees re-
ceived in 1968. (1) Any individual who
in 1968 receives fees for Lervica as an
employee of a State or a political subdi-
vision thereof In a position compensated
solely on a fee basis may elect, if the per-
formance of the service for which such
fees are received constitutes a trade or
business pursuant to the provisions of
subparagraph (l) of this paragraph, to
have such performance of service treated
as excluded from the term "trade or busi-
ness" for the purpose of the tax on self-
employment income, pursuant to the pro-
visions of section 122(c) (2) of the Social
Security Amendments of 1967 (as quoted
in § 1.1402(c)). Such election shall not
be limited to service to which the fecs
received in 1968 are attributable but
must also be applicable to service (if any)
in subsequent years which, except for the
election, would constitute a trade or
business pursuant to the provisions of
subparagraph (1) of this paragraph. An
election made pursuant to the provi-
sions of this subparagraph Is Irrevocable.

(it) The election referred to in subdivi-
sion (I) of this subparagraph shall be
made by filing a certificate of election of
exemption (Form 4415) on or before the
due date of the income tax return (see
section 6072), including any extension
thereof (see section 6081), for the tax-
able year of the individual making the
election which begins in 1968. The cer-
tificate of election of exemption shall be
filed with an internal revenue office In
accordance with the instructions on the
certificate.

PAR. 13. The following sections are in-
serted Immediately after § 1.1402()-IA.
§ 1.1402 (e)-2A Ministers, members of

religious orders and Christian
Science practitioners; application for
exemption from self-employment
tax.

(a) In general. (1) Subject to the
limitations set forth in subparagrapha
(2) and (3) of this paragraph, any indi-
vidual who Is (I) a duly ordained, com-
missioned, or licensed minister of a
church or a member of a religious order
(other than a member of a religious or-
der who has taken a vow of poverty as a
member of such order) or (i) a Christian
Science practitioner may request an ex-
emption from the tax on self-employ-
ment income (see § § 1.1401 and 1.1401-1)
with respect to, services performed by
him in his capacity as a minister or
member, or as a Christian Science prac-
titioner, as the case may be. Such a re-
quest shall be made by filing an applica-
tion for exemption on Form 4361 In the
manner provided in paragraph (b) of
this section and within the time specified
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in § 1.1:402(e)--3A. For provisions relat-
ng to the taxable year or years for iwblch

an exemption from the tax on self-em-
pljoyment income with respect to service
performed by a minister or member or u
Christian Science practitioner in his ca-
pacity as such is effective, see § L1402
(e)-4A. For additional provisions ap-
plicableto.servicesperformnedbyindivid-
uals referred tointhis -ubparagraph, see
paragraph Te) of § 1.1402(c)-3 and
4 11402(d)-5 relating to aninisters and
members of religious orders, and para-
graphs Wa (3) fi) and (b) of § 1.1402
(c)-6 relating to Chistian Scienceprac-
titioners.

(2) The application for exfemption
shall contain, or theremuhall be filed with*
such -application, a statement to the ef-
fect that the-individual making applica-
tion for exemption is conscientiously op-
posed to-or because of religious principles
is opposed to, the acceptance (with re-
spect to services performed by him in his
capacity as lini ter, member, or Chris-
tian Science 1practitioner) of, any- public
insurance which makes payments in the
event of death, disability, old age, or re-
tirement or makes payments- toward the.
cost of, or provides services fbr, medical
care (including the benefits -of any in-
surahce system established by the Social
Security Act). Thus, ministers, members
of religious orders, and Christian Science-
Practitioners requesting exemption from
social security coverage must meet either
of two alternative tests: (1) A xeligious
principles test which refers to the insti-
tutional principles and discipline of the
particular xeligious denomination to
which he belongs, or (2) a conscientious
opposition -test which refers 'to the op-
position because of religious considera-
tions-ofindividualmini ters, members of
religious orders, and Christian Science
Practitioners (rather than opposition
based upon the generalconscience of any
such individual or individuals). The term
"public insurance", as used- in section
1402 (e) and this paragraph,- refers to
governmental, as distinguished from pri-
vate, insurance and does riot include in-
surance carried-with acommercial insur-
ance carrier. To be-eligible to file an ap-
plicatioli for exemption on Form 4361, a
minister, member, or Christian Science
practitioners need-not be opposed to- the
acceptance -of all public insurance mak-
ing payments -of this specified type; he
must, however, be -opposed on religious
grounds to th6-acceptance of any such
payment which, in whole or in part, is
-based on, or measured by earnings from,
services performed by him in his ca-
pacity: as a minister or member (see
§ 1.1402(c)-5) or in his, capacity as a
Christian Science practitioner (see para-
graph -(b) (2) of § 1.1402(c)--6). For ex-
ample; a minister perfdrming service in
the exerclse of bIs ministry may be eligi-
ble to f le an application for exemption
on.Form 4361 -even though he is not op-
posed to the acceptance of benefits under
the- Socia Security Act with respect to
service-performed by bim which is not in
the exerciseof 'his ministry.
(3) An exemption from the tax Im-

posed on self-employment Income with
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respect to -service performed by a min-
ister, member, or Christian Science prac-
titioner in his capacity as such may not
be granted to a minister, member, or
practitioner -who (in accordance with the
provisions of section 1402(e) as in effect
prior to amendmentby section 115(b) (2)
of the Social Security Amendments of
1967 (81 Stat. 839)) filed a valid waiver
certificate on'Form 2031 electing to have
the Federal old-age, survivors, and dis-
ability insurance system establish by title
3: of the Social Security Act extended
to service performed by him In the exer-
cise of his ministry or In the exercise of
duties required by the order of which he
is a member, or in the exercise of his pro-
fession as a Christian Science practi-
tioner. For provisions relating to waiver
certificates on Form 2031, see §§ 1.1402
(e) (1)-i-through 1.1402(e) (6)-1.

(b) Application for exemption. An ap-
plication for exemption on Form 43G1
shall be filed in triplicate with the inter-
nal revenue officer or the internal reve-
nue office, a$ the case may be, designated
in the instructions relating to the appli-
cation for exemption. The application
for exemption must be filed within the
time prescribed In i 1.1402(e)-3A. If the
last original Federal income tax return
of an individual to whom paragraph (a)
of this section applies which was filed
before the expiration of such time lim-
itation for filing an application for ex-
emption shows no liability for tax on
self-employment income, such return
will be treated as an application for ex-
emption, provided that before February
18, 1975 -such individual also flies a prop-
erly executed Form 4361.

(c) Approval of applicatiim for ex-
emption. The filing of an application for
exemption on Form 4361 by a minister,
a member of a religious order, or a
Christian Science practitioner does not
constitute an exemption from the tax on
self-employment income with respect to
services performed by him in his capac-
ity as a minister, member, or practi-
tioner. The exemption is granted only if
the application is approved by an appro-
priate internal revenue officer. See
.§ 1.1402(e)-4A relating to the period for
which an exemption is effective.
§ 1.1402 (e)-3A Time limitnlioan for

filing application for exemption.
(a) General rule. (1) Any Individual

referred to in paragraph (a) of § 1.1402
•(e)-2A who desires an exemption from
the tax on self-employment income with
respect to service performed by him in
his capacity as a minister or member
of a religions order or as a Christian
Science practitioner must file the appli-
cation for exemption- (Form 4361) pre-
6cribed by § 1.1402(e)-2A on or before
whichever of the following dates is later.

(D The due date of the income tax
return (see section 6072), including any
extension thereof (see section 6081). for
his second taxable year ending after
1967, or

(ii) The due date of the income tax
return, including any'extension thereof,
for his second taxable 'ear beginning
after 1953 for vhich he has net earnings
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from self-employment of $400 or more,
any part of which-

(a) In the case of a duly ordained,
commissioned, or licensed minister of a
church, consists of remuneration for
service performed in the exercise of his
ministry,

(b) In the case of a member of a
religious order who has not taken a vow
of poverty as a member of such order.
consists of remuneration for service per-
formed in the exercise of duties required
by such order, or

() In the case of a Christian Science
practitioner, consists of remuneration
for service performed in the exercise of
his profession as a Christian Science
practitioner.
See. paragraph (c) of this section for
provisions relating to the computation
of net earnings from self-employment.

(2) If a minister, a member of a re-
llglous order, or a Christian Science
practitioner derives gross income in a
taxable year both from service performed
in such capacity and from the conduct
of another trade or business, and the de-
ductions allowed by chapter 1 of the
Internal Revenue Code which are at-
tributable to the gross Income derived
from service performed in such capacity
equal or exceed the gross income de-
rived from service performed in such
capacity, no part of the net -earnings
from self-employment (computed as pre-
scribed in paragraph (c) of this section)
for the taxable year shall be considered
as derived from service performed in
such capacity.

(3) The application of the rules set
forth in subparagraphs (1) and (2) of
this paragraph may be Illustrated by
the following examples:

ExampTc (1). TS, who mra:es -bi income
tax returns on a calendar year basis, vms
ordained a. a minister in .January 196D.
During each of -two or mre taxable years
ending before 1908 M1 he net earnings from
celf-employment In excess of $400 some part;
of which L from Cervice performed in the
exercl of his min stry. TI has not 1e1ed an
effective waiver certificate on Form 2031
(ceo paragraph (a) (3) of § 1.1402(e)-2A).
If M desires an exemption from the tax
on calf-employment income with-Tespect to
service performed in the exercise of his
ministry, he must le an application for
exemption on or "before the due date of his
income tax return for 1969 (his second tax-
able year ending after 2967, or any extension
thereof.

Example (2). LI, who mnl:es bin income
tax returns on a calendar year basis, as
ordained as a mintster In January 1966.M
ba nete earninga of 6350 for the tbxable -year
196 and haa met earnings in excess of 400
for each of his taxable years 1967 and 1963
(omo part or all of which is derived from.
service performed in the exercise of his
minlstry). LI has not Mled an effective
waiver certificate on Forn 2031 (see para-
graph (a) (3) of I 2.1402(e)-ZA). If MI de-
sires an exempton from the tat on self-
employment income with re-pect to service
performed in the execise of axis ministry.

ho must fle an application Ior exemption
on or before the due date of hls income tax
return for 1969 (hIs second taxable year
ending after 1907), or my extension
thereof.
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Example (3). Assume the same facts as in
example (2) except that AT has net earnings
in excess of $400 for each of his taxable years
1967 and 1969 (but less than $400 in 1968).
The application for exemption must be filed
on or before the due date of his income tax
return for 1969, or any extension thereof.

Example (4). At was ordained as a minister
in May 1973, During each of the taxable years
1973 and 1975 M, who makes his income tax
returns on a calendar year basis, derives net
earnings in excess of $400 from his activities
as a minister. M has net earnings of $350 for
the taxable year 1974, $200 of which Is derived
from service performed by him in the exer-
cise of his ministry. If M; desires an exemp-
tion from the tax on self-employment in-
come with respect to service performed in
the exercise of his ministry, he must file an
application for exemption on or before the
due date of his income tax return for 1975,
or any extension thereof.

Example (5). M, who was ordained a min-
Ister in January 1973, is employed as a tool-
maker by the XYZ Corporation for the tax-
able years 1973 and 1974 and also engages in
activities as a minister on weekends. AT makes
his income tax returns on the basis of a
calendar year. During each of the taxable
years 1973 and 1974 M receives wages of
$14,000 from the XYZ Corporation and de-
rives net earnings of $400 from his activities
as a minister. If M desires an exemption
from the tax on self-employment income
with respect to service performed in the exer-
cise of his ministry, he must file an appli-
cation for exemption on or before the due
date of his income tax return for 1974, or
any extension thereof. It should be noted
that although by reason of section 1402 (b)
(1) (G) and (H) no part of the $400 repre-
sents "self-employment income", neverthe-
less the entire $400 constitutes "net earn-
ings from self-employment" for purposes of
fulfilling the requirements of section 1402
(e) (2).

Example (6). AT, who files his income tax
returns on a calendar year basis, was ordained
as a minister In March 1973. During 1973 he
receives $410 for service performed In the
exercise of his ministry. In addition to his
ministerial services, AT is engaged during the
year 1973 in a mercantile venture from which
he derives net earnings from self-employ-
ment in the amount of $4,000. The expenses
incurred by him in connection with his
ministerial services during 1973 and which
are allowable deductions under chapter 1 of
the Internal Revenue Code amount to $410.
During 1974 and 1975, AI has net earnings
from self-employment in amounts of $4,600
and $4,800. respectively, and some part of
each o these amounts is from the exercise
of his ministry. The deductions allowed in
each of- the years 1974'and 1975 by chapter 1
which are attributable to the gross income
derived by AI from the exercise of his min-
istry in each of such years, respectively, do
not equal or exceed such gross income in
such year. If M desires an exemption from
the tax on self-employment income with re-
spect to service performed in the exercise of
his ministry, he must file an application for
exemption on or before the due date of his
income tax return for 1975, or an extension
thereof.

(b) Effect of death. The right of an
individual to file an application for
exemption shall cease upon his death.
Thus, the surviving spouse, administra-
tor, or executor of a decedent shall not
be permitted to file an application for
exemption for such decedent.

(c) Computation of net earnings-(1)
Taxable years ending before 1968. For
purposes of this section net earnings

from self-employment for taxable years
ending before 1968 shall be determined
without regard to the fact that, without
an election under section 1402(e) (as In
effect prior to amendment by section 115
(b) (2) of the Social Security Amend-
ments of 1967, see § 1.1402(e)-lA), the
performance of services by a duly or-
dained, commissioned, or licensed minis-
ter of a church in the exercise of his
ministry, or by a member of a religious
order in the exercise of duties required by
such order, or the performance of service
by an individual in the exercise of his
profession as a Christian Science practi-
tioner, does not constitute a trade or
business for purposes of the tax on self-
employment income.

(2) Taxable years ending after 1967.
For purposes of this section and § 1.1402
(e)-4A net earnings from self-employ-
ment for taxable years ending afte' 1967
shall be determined without regard to
section 1402(e) (4) and (5). See § 1.1402
(c)-3(e)(2) and §1.1402(c)-5 relating
to ministers and members of religious
orders, and paragraphs (a) (3) (1) and
(b) of § L1402(c)-6 relating to Christian
Science practitioners.
§ 1.1402(e)-4A Period for which ex-

emption is effective.
(a) In general. If an application for

exemption on Form 4361-
(1) Is filed by a minister, a member of

a religious order, or a Christian Science
practitioner eligible to file such an appli-
cation (see particularly paragraph (a)
(2) and (3) of § 1.1402(e)-2A), and

(2) Is approved (see paragraph (c) of
§ 1.1402(e)-2A),
the exemption from the tax on self-em-
ployment income shall be effective for
the first taxable year ending after 1967
for which such minister, member, or
practitioner has net earnings from self-
employment of $400 or more any part of
which was derived from the performance
of service in his capacity as a minister,
member, or practitioner, and for all suc-
ceeding taxable years. See, however,
paragraphs (b) (1) (ii) and (d) (2) of
§ 1.1402(c)-5 relating to ministers and
members of religious orders and para-
graph (b) (2) of § 1.1402(c)-6 relating
to Christian Science practitioners.

(b) Exemption . irrevocable. An ex-
emption granted to a minister, a member
of a religious order, or a Christian Science
practitioner pursuant to the provisions
of section 1402(e) is irrevocable.

[FR Doc.73-13260 Filed 7-2-73;8:45 am]

Title 32-National Defense
CHAPTER XIV-THE RENEGOTIATION

BOARD
PART 1459-COSTS ALLOCABLE TO AND

ALLOWABLE AGAINST RENEGOTIABLE
BUSINESS

PART 1470-INFORMATION REQUIRED
OF CONTRACTORS

Miscellaneous Amendments
The Renegotiation Board hereby

adopts the proposed amendments to
Parts 1459 and 1470 of its regulations

which were published on October 9, 1974
(39 FR 36352-36354), certain significant
changes having been made therein,

Under the proposed amendments as
published on October 9, 1974, the Renego-
tiation Board sought In a two-phase pro-
gram to require that all financial state-
ments filed with the Renegotiation Board
be in conformance with cost accounting
standards promulgated by the Cost Ac-
counting Standards Board. The proposed
amendments provided that for the first
phase (fiscal years beginning after De-
cember 31, 1974 but before January 1,
1976), contractors with any renegotiable
contracts or subcontracts subject to one
or more cost accounting standards would
have been required to report all their
renegotiable business In conformance
with the standards in effect with respect
to such renegotiable contracts and sub-
contracts. For the second phase (fiscal
years beginning on or after January 1,
1976), all contractors subject to renego-
tiation would have been required to file
financial statements with the Renegoti-
ation Board in conformance with all
cost accounting standards in effect, even
though none of the renegotiable business
reported In the financial dtaternents waq
subject to such standards.

Significant changes In the prooosed
amendments are reflected in the witlilt
regulations adopted by the Board, The
second phase of the proposed program
has been eliminated and conformance
with cost accounting standards has been
limited only to that portion of a con-
tractor's renegotiable busines which is
derived from contracts or subcontracts
subject to such standards. The remain-
ing portion of the contractor's renego-
tiable business will be reported in ac-
cordance with the contractor's usual
method of accounting, except that, under
certain circumstances, extended appli-
cation of cost accounting standards is
permissible.

The new regulations, as adopted, read
as set forth below.

Dated: December 19, 1974.
Rrx M. MATTINOLY,

Acting Chairman.
Section 1459.1 is amended as follows:
1. Paragraphs (b) (1) through (7) in-

clusive are deleted In their entirety and
the following Inserted in lieu thereof,

2. Paragraph (b) (8) Is redesignated as
(b) (9) and a new paragraph (b) (8) Is
added as follows,
§ 1459.1 Statutory provisions and gen.

eral regulations.

(b) Profits, cost allocation and allow-
ance; general-(1) Accounting methods.

,In connection with renegotiation on an
over-all fiscal year basis, except as
otherwise provided in these regulations,
income received or accrued and costs
paid or Incurred will be considered as
having been received or accrued or paid
or incurred In the fiscal year to which
such Items are to be attributed In ac-
cordance with the method of accounting
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eml-loyed 'y the contractor in determin-
ing net income for Federal income tax
purposes or in accordance 'with -such
other method of accounting as the con-
tractor and the Board may -agree upon
pursuant to the provisions of paragraph
(b) (3) of this section: Provided, That,
the method of accounting to be em-
ployed is not in conflict with the con-
tractor's obligations- under 'paragraph
(b)(2) of this. Except - with re-
spect to allocations made pursuant to
such paragraph (b)(2), nothing in the
.preceding sentence shalq affect the au-
thority of the Board under section 103
(f) and (I) of the Act to determine the
income received or accrued or the costs
paid or incurred by the contractor with
respect to renegotiable 'usiness in a
fiscal year in" 'accordance -with such
method of accounting bs, in the opinion
of the Board, properly reflects such in-
come or costs, Jf the method of account-
ing employed by the contractor in de-
termining net income for Federal income
tax purposes does not, in the opinion of
the Board, properly reflect uch income
or costs, and the contractor and the
Board are unable to agre.eupon a method
which does properly reflect such income
or costs.,

(2) Cost acconti-g standards. The
Board was designated a 'televant Federal
agency" by 'Cost Accounting Standards
Board regulation, § 3312, 4 -CM 3312,
issued under Pub. I.. <1-379 (84 Sta.
796, approved August 15, 1970), 50 US.C.
App. 2168. Accordingly, the Board ex-
tendsI recognition to cost accounting
standards promulgated by the Cost Ac-
counting Standards Board, and in'filing
financial statements with the Benegotia-
tion Board, contractors are required to
comply with such standards as provided
herein.

(I) Fiscal vears beginning after De-
cember 31, 1974. For fiscal years begin-
ning afterDecember 31,1974, contractors
with any renegotiable contracts or sub-
contracts subject to one or more cost
accounting standards are required to
file financial statements with the -Re-
negotiation Board in conformance -with
these standards for that portion of their
renegotiable business subject to such

.standards, with-the remaining portion of
their renegotiable business to be re-
ported in such financial statements in
accordance with the lrovisions -of para-
graph (b) (1) of this section, except as
provided in" paragraphs (b) (2) (ii) (a),
.(b) and (c) of this section.

Gili Extended -application of cost ac-
countig standards. For -iscal-years be-
ginning after December 31, 1974, con-
tractors subject to cost accounting
standards for a portion of their renego-
tiable business who file financial state-
ments with the Renegotiation Board as
provided in subsection paragraph (b) (2)
(I) of.this section, may extend the appli-
cation of such cast accounting standards
in the following manner:

(a) In addition to that portion of the
reiegotiable-business that is subject to
one or more cost accounting standards

and required to be reported for renezo-
tiation purposes in accordance with such
standards, contractors may report all
other renegotiable buslness within the
same profit center ,(as defined In §35120
of the Cost Accounting Standards Board
regulations, 4 CFR 351.30) in accordance
with such cost acounting standards.

(b) In additlbn to that portion of the
* renegotiable business that is subject to
one or more cost accounting standards
and required to be reported for renege-
tiationpurposq in accordance with such
standards, or any renegotiable business
reportedasprovidedi paragaph (b) (2)
(iD (a) of this section, contractors, with
Board approval, may report any other
renegotiable business in accordance with
suchstandards.

(c) Financial statements filed 'with
the Renegotiation Board pursuant to
paragraphs (b) (2) (11) (a) or (i) (b) of
this section shall conform with all other
requirements of this part of the regula-
tions, including the requirement that no
item will be allowed as a cost of renego-
tiable business to the extent that such
item has, in a previous renegotiation In-
der the act, been allowed as a cost of Te-
negotiablebusiness (see RBRM1459.1(c)
(8)) ; and the requirement that any re-
porting practice followed pursuant to
(b)12) (11) (a) or (b) must be followed
in subsequent fiscal -ears (see, for ex-
ample, RBR § 1459.1(c) (1)).

(lii) Accounting period. The Renego-
tiation Board has been excepted from
certain provisions of Cost Accounting
Standard, No. 406, "Cost Accounting-
Period' 'Thus, where the contractor's
cost accounting period is different from
its fiscal year under the Act, the latter
shall be used.

(3) Differing accounting methods. (I)
The Board will permit a contractor to
adopt for renegotiation purposes a
method of accounting other than that
used by the contractor for Federal In-
come tax purposes, provided That:

(a) The method of accounting to be
adopted is not in conflict with the con-
tractor's obligation under 50 U.S.C. App.
2168 or Paragraph (b) (2) .of this section
to comply with the cost accounting
stanklards.

(b) The Board finds that the method
of accounting employed by the contrac-
tor for Federal income tax purposes is
manifestly unsuitable for the purpose-of
rdnegotiation because it does not clearly
reflect the profits attributable to the con-
tractor's performance of renegotiable
contracts for the fiscal year under re-
view, and the method of accounting to
be adopted does, clearly reflect such
profits; and

<c) .The contractor enters into a
written agreement with the Board be-
fore :the conclusion of the renegotiation
proceedings for the year under review,
providing among other things substan-
tially as follows:
(1) !That the contractor will employ

such different method of accounting for
the purposes of the renegotiation pro-
ceedings for the year under review and
all subsequent years, whether such pro-

ceedings are concluded by agreement or
order;

(2) That no co3t or expense recognized
in the renegotiation proceedings for the
first year covered by the agreement will
be recognized n any subsequent Tenego-
tiation proceeding; and

(3) That the computation of losses, If
any, In preceding fiscal years (se .
§ 1457.9 of this chapter) will be made
on the basis of such different method
of accounting.

(il) Under this section, a contractor
may adopt a different method of ac-
counting for the purpose of determining
all amounts received or accrued and cot
paid or incurred in a fiscal year, as in
the cae of a change from a cash re-
celpts and disbursements method of ac-
counting to an accrual method of ac-
counting; or It may adopta different
method ,of accounting for a particular
item of cost or for a particular class of
Iteins of cos whlchwould result in recog-
nizing such Item or items in one fiscal
year rather than another.

(i1) Subject to the foregoing condi-
tions. -the Board will also permit a con-
tractor to adopt for renegotiation pur-
poses the completed contract method of
accounting for contracts to be performed
over a period of more than one fiscal
year. which, becauze of circtustances of -
perfornne, eould requr estimates of -
performance and allocation of Income
and cost that could result in material
distortion in accounting -on an interim
basis prior to completion. Such contracts
may include contracts for construction
of major facilities or major -units (such
as a vessel or group of Tessels) when the
profits can best be determined upon
completion.

(1v) If a contractor employs, for the
purposes of a rengotiation proceeding
relating to the year under review, a.
method of accounting differentfrom that
which it employed for the purposes of a
renegotiation proceeding relating to the
preceding fiscal year, -whether pursuant
to this section or otherwise, it will be re-
quired to employ such different method
of accounting for the purposes of all sub-
sequent renegotiation proceedings, and,
the amounts received or aecrued and
costs paid or Incurred vhichiliave been
recognized in prior renegotiation pro-
ceedings will not be recognized in the
proceedings relating to the Year under
review.

(4) Allocation of costs. In general, ex-
cept as provided n prgraph (b) (2) of
this section, -the costs paid or incurred
with respect to renegotiable business in
the fiscal year under review wl be the
costs allocated to such business and such
year by the contractor's established cost
accounting method If that method re-
flects recognized amci ln principles
and practices. Ef In the opinion of the
Board there is no -adequate or effective
cost accounting method in use, or if the
method employed does not properly re-
fleet such costs because there are unjusti-
fled or improper allocations of items of
cost In the accounting records or in the
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reports or statements filed for the pur-
pose of renegotiation, costs will be al-
located in accordance with such method
as in the opinion of the Board does prop-
erly reflect such costs. The fact that all
receipts and accruals during a fiscal year
are classifiable as renegotiable does not
necessarily mean that all items of cost
estimated to be deductible in that year
are allocable to renegotiable business.

(5) Tax deductions. When an item of
cost is allocable in whole or in part to
renegotiable business, the Board will es-
timate the amount allowable as a deduc-
tion or exclusion under chapter 1 of the
Internal Revenue Code, and such esti-
mated amount will be allowed as a cost
of renegotiable business in the fiscal year
under review to the extent that it is allo-
cable to such business and such year in
accordance with the principles set forth
in this paragraph (b). No such item of
cost will be allowed in an amount less
than or in excess of that estimated to be
in the determination of taxable income
under the Internal Revenue Code, and
all items of cost will be allocated to the
fiscal year in which they are allowable
in the determinatoin of taxable income
under said Code, except as otherwise
provided in this paragraph (b). When it
is clear that a contractor's deductions
and exclusions under the Internal Reve-
nue Code result in allowable costs of re-
negotiable business which are in the ag-
gregate either high or low on a compara-
tive basis, this circumstance will be
considered In connection with the factor
of the "reasonableness of costs" of the
contractor and the determination of the
amount of any profit adjustment to be
required of the contractor. In estimating
amounts allowable as deductions or ex-
clusions under chapter 1 of the Internal
Revenue Code, due consideration will be
given to any pertinent action by the
Internal Revenue Service. Published rul-
ings of the Internal Revenue Service on
matters of general application will be
adhered to in making such estimates.
However, the allowance of items as costs
Is not required merely because they have
been or are expected to be allowed for
tax purposes by particular revenue
agents or other field representatives of
the Internal Revenue Service. Occasion-
ally cases may be encountered in which
revenue agents will have allowed sal-
aries or other items as deductions for
tax purposes which the Board concludes
are not properly allowable under the In-
ternal Revenue Code or are properly
allowable In a different amount or for a
different year. In such cases the action
of the revenue agents is not regarded as
conclusive. Similarly, disallowances by
such officials are not conclusive. The
Board will exercise independent judg-
ment on whether and to what extent and
for what year items are allowable as de-
ductions or exclusions under the Internal
Revenue Code. Such judgment will be
based upon an estimate of what the
courts would do if the deductibility or ex-
cludability of the items were the subject
of litigation.
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(6) Effect of cost principles promul-
gated by other agencies. Agreements for
the allowance or disallowance of costs
entered into by a contractor with another
agency of the Government, either by spe-
cific contractual provision or by accept-
ance (expressed or implied) of Govern-
ment regulations or policies, are not con-
trolling with respect to recognition of
Thus, a cost properly disallowed in ac-
such costs for renegotiation purposes.
cordance with the Armed Services pro-
curement regulation, in connection with
a contract to which such regulation is ap-
plicable, will nevertheless be recognized
for renegotiation purposes If such cost
is a proper Federal income tax deduction.
Similarly, an item allowable as a "cost"
by such regulation or by specific contrac-
tual agreement will not be allowed unless
it is a proper Federal income tax deduc-
tion. Furthermore, a specific agreement
that additional proper costs incurred in
performing a contract will not be claimed
as an addition to the contract price will
not result in the non-recognition of such
cost for renegotiation purposes.

(7) Conditional allowance of cost. If
an occasion should, arise in which the
Board is unable to make a reasonable
estimate of whether or the extent to
which a particular item Is allowable as
a deduction or exclusion under the In-
ternal Revenue Code for the year under
review and the item is material in rela-
tion to the excessive profits to be elimi-
nated, the Board may allow the item as
a cost in renegotiation, provided, That
the contractor agrees to refund as addi-
tional excessive profits the amount so
allowed to the extent that such amount
may finally be determined to be not al-
lowable as a deduction or exclusion un-
der the Internal Revenue Code for the
year under review.
1 (8) Costs previously allowed in re-
negotiation. No item will be allowed as
a cost of renegotiable business to the ex-
tent that such item has, in a previous
renegotiation under the act or under any
other renegotiation law, been allowed as
a cost in determining excessive profits,
notwithstanding that such item may be
a deduction or exclusion under chapter
1 of the Internal Revenue Code in com-
puting -taxable net income for the tax-
able period corresponding to the fiscal
period covered by the current renegotia-
tion.

(9) Replacement of inventory invol-
untarily liquidated. * * *

Section 1470.3 Filing of financial state-
ment is amended as follows:

1. Paragraph (c) is amended by desig-
nating the existing material as (a) (1),
General, and by inserting immediately
following paragraph (c) (1) the follow-
ing new paragraph (c) (2) as follows:
§ 1470.3 Filing of financial statement.

(e) Sufficiency of contents. (1) Gen-
eral. * * *

(2) Cost accounting standards. The
Board recognizes the cost accounting

standards promulgated by the Cost Ac-
counting Standards Board. To the extent
one or more such standards are appli-
cable to a fiscal year, under the provi-
sions of 50 U.S.C. App. 2168 and
§ 1459.1(b) (2) of this chapter, the Stand-
ard Form of Contractor's Report shall be
prepared In accordance therewith. Upon
request there shall be filed wlth the
Board copies of disclosure statements, If
any, and other explanatory documents
and information filed with the Cost Ac-
counting Standards Board and procure-
ment agencies.

* a a a

(Sec. 109, 65 Stat. 22; 60 U.S.O.A., App, Soc,
1219)

L 1B DOC.74-30009 Filed 12-23-74,0:45 am]

Title 33-Navigation and Navigable
Waters

CHAPTER I-COAST GUARD,
DEPARTMENT OF TRANSPORTATION

[COD 74 2951

PART 127-DRAWBRIDGE
OPERATION REGULATIONS

GIWW, Mile 57.6 Through Mile 59.8,
1 West of Harvey Lock, Houma, La.

This amendment changes the regula-
tions for the drawbridges located across
the GIWW at mile 57.6 through mile
59.8, west of Harvey Lock, Houma, Loul-
iana to allow closed periods during the
morning and evening rush hour vehicular
traffic. This amendment Is required while
extensive repairs are completed on the
drawbridge located at mile 57.7. Marine
interests have agreed to this temporary
restriction. The Coast Guard hals found
that good cause exists for granting this
change without notice of proposed rule
making on the basis that It would be con-
trary to the public interest to delay this
work.

Accordingly, Part 117 of Title 33 of the
Code of Federal Regulations is amended
by adding a new § 117.241 Immediately
after § 117.240 to read as follows:

§117.241 GIWW, Houma, Louislana,
bridges,

(a) The drawbridges located at mile
57.6 through mile 59.8, west of Harvey
Lock, Houma, Louisiana need not open
for the passage of vessels from 7:30 to
8:30 a.m. and 4:30 to 5:30 p.m., Monday
through Friday, except holidays.

(b) These regulations shall be revoked
as of January 31, 1975.
(See. 5, 28 Stat. 362, as amonded, oe. 0(g) (2),
80 Stat. 937; (33 U.S.O. 49), (49 U.S.C. 105S
(g) (2)); 49 CFR 1.46(O) (5), 33 OIn 1.05-1
(c) (4)) r

Effective date. This revision shall be-
come effective on December 24, 1974,

Dated: December 16, 1974.
It,. I. Pnior,

Rear Admiral, U.S. Coast Guard,
Chief, Ofice of Marine Envi-
ronment and Systems,

[FR Doc.74-29963 Flied 12-23-74;8:45 am]
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Title 41-Public Contracts arid Property
Management

CHAPTER I-FEDERAL PROCUREMENT
REGULATIONS
[FPR Amdt. 1381

PART 1-3-PROCUREMENT BY
NEGOTIATION.

PART 1-5--SPECIAL AND DIRECTED
SOURCES OF SUPPLY

Negotiated Cost Contracts
This amendment of the Federal

Procurement Regulations makes two
changes in Subpart 1-3.8. The changes
concern the elimination of exemptions
from the requirements for obtaining cost

.or pricing data where negotiated 'cost
contracts involve construction or basic
research with educational institutac.ns.
In -addition, the amendment changes
Subpart 1-5.9 to eliminate a reference
regarding the use of GSA sources of
supply by grantees and to eliminate a
requirement that agencies submit copies
of authorizations to the General Serv-
ices Administration, Federal Supply
Service, for cost reimbursement contrac-
tors to use GSA sources of supply.

Subpart 1-3.8--Price Negotiation
Policies and Techniques

Section 1-3.807-3 is amended to mod-
ify paragraph (b) as follows:

§ 1-3.807-3 Requirements for cost or
pricing data.

(b) The requirements of paragraph
(a) of this section need not be applied
(1) where the contracting officer deter-!
mines, in writing, that the price nego-
tiated is based on (i) adequate price com-
petition, (ii) esfablished catalog or mar-
ket prices of commercial items sold in
substantial quantities to the general pub-
lic, or (iii) prices set by law or regula-
tion, or (2) where, in exceptional cases,
the head of the agency or his author-
ized designee authorizes the waiver of
those requirements and states in writ-
ing his reasons for such determination
(see § 1-3.302 (e)).

Subpart 1-5.9-Use of GSA Supply
Sources by Contractors Performing
Cost-Reimbursement Type Contracts
Section 1-5.900 is amended as follows:

§ 1-5.900 Scope of subpart
This subpart prescribes policies and

procedures for Federal agencies regard-
ing the use of General Services Adminis-
tration (GSA) supply sources (i.e., items
available through Federal Supply Sched-
ule contracts and from GSA stores stock)
by contractors in performing certain
Government contracts. The term "con-
tractor" as used in this subpart, unless
the context otherwise requires, includes
subcontractors who qualify in accord-
ance with the provisions of § 1-5.902(b).
(The use of GSA sources by grantees s
not authorized.)

Section 1-L5.902 is amended to modify
paragraph (f), as follows:

RULES AND REGULATIONS

§ 1-5.902 Authorization to contractors.

(f) Copies of each authorization shall
be forwarded to the Federal Supply
Service of the General Services Admin-
istration regional office serving the geo-
graphical area In which the facilities of
the authorized contractor are located.

(See. 205(c), 63 Stat. 390; (40 U.S.C. 480(c))

Effective date. This amendment is ef-
fective January 27, 1975, but may be
observed earlier.

Dated: December 17, 1974.
ARTHUR F. SALWsOIT,

Administrator of GeneraZ Services.
[FR Doc.74-29917 Filed 12-23-74;8:45 am)

SPECIAL AND DIRECTED SOURCES OF
SUPPLY, ILLUSTRATION OF FORMS,
OFFICE SYMBOLS

Miscellaneous Amendments
The revision to AECPR 9-5.5206-5 Is

being made in order to cancel the mora-
torium imposed by FPMR 101-25.104-2
on the purchase of steel filing cabinets
by either AEC or cost-type contractors,
and to delete the requirement for ob-
taining GSA approval of such direct
AEC procurements. These changes are
being made to bring AECPR into accord
with FPMR Amendment E-144 dated
June 19, 1974. The revision to AECPR 9-
16.9 is intended to bring AECPR 9-
16.951-2 (AEC 103a) Purchase Order
Terms, in line with the latest organiza-
tional changes, as well as with AEC and
Federal Procurement • Regulation re-
quirements. The remaining change is be-
ing made for the purpose of updating
AECPR 9-53.202 to reflect the assign-
ment of the symbol '"DR" to Identify
purchase orders Issued by the Director
of Regulation In accordance with the
recent delegation to him of contractual
authority.

PART 9-5-SPECIAL AND DIRECTED
SOURCES OF SUPPLY

1. Paragraphs Sa) and (b) of § 9-
5.5206-5 are revised as follows:
§ 9-5.5206-5 Steel filing cabinets.

(a) Procurement of steel filing cab-
inets, by either AEC or cost-type contrac-
tors, is subject to AEC utilization require-
ments.

(b) Direct AEC procurements of steel
filing cabinets are subject to the require-
ments of FPMR 101-26.308. These re-
quirements do not apply to grantees or
contractors authorized to use GSA supply"sources. However, such filing cabinets
shall not be procured by AEC cost-type
contractors unless approved by the Man-
ager of the cognizant Field Office, on the
bases that AEC utilization requirements
have been met and the actions prescribed
by FpMR 101-25.302-2 have been taken.
A copy of the Field Office approval shall
be retained in the appropriate purchas-
ing office files.

44453 -

PART 9-16-PROCUREMENT OF FORMS

2. In § 9-16.951-2, paragraph 10 is re-
vised as follows:
§ 9-16.951-2 (AEC 103a) Purchase

Order Terms.

10. Contract Work Hours and Safety
Standards Act-Overtime Compensation.
See the clause set forth in FR 1-12.303,
including the revision to paragraph (c)
thereof as required by AECPR 9-12.302.

* * * S *=

3. In § 9-16.951-2, paragraph 13 is re-
vised as follows:
§ 9-16.951-2 (AEC 103a) Purchase

Order Terms.

13. Priorities, Allocations, and Allot-
menis. The contractor shall follow the
provisions of DMS Regulation 1 and all
other applicable regulations and orders
of the Domestic and International Busi-
ness Administration, Department of
Commerce In obtaining controlled mate-
rials and otherproducts and materials
needed to fill this order.
PART 9-53-NUMBERING AND DISTRI-
BUTION OF CONTRACTS AND ORDERS

4. Section 9-53.202, is revised as fol-
lows:
§ 9-53.202 Procurement office symbols.

The symbols assigned for the purpose
of identifying AEC procurement offices
on purchase orders issued by them are
set forth as follows:
Procurement ollce: Order

preflx
Albuquerque AL-
Brookhaven BH-
Chicago -----........----- CH-
Dayton DA-
Grand Junction___ .......... Gj-
Idaho Fall. ID-
Kansa City.- _ _ _ Kc-
Loa Alamo.. -------------- LS-
New BrunswIck ---- - NB-
Nevada - - ------ v-
Oak Ridge. ---------------- OR,-
Paducah - PD-
Portomouth --------------- P1-
Pittsburgh --------------- T-
Puerto Rico ...........---- - PR-
Richland .L-
San Francisco -------------- SF-
savannah Plver ............ Sp-
Headquarters Servics.-- --....... WA-
Director of Regulation--..--- DR-

(Sec. 161 of the Atomic Energy Act of 1954.
as amended, 68 Stat. 948. 42 U.S.C. 2201; Sec.
205 of the Federal Property and AdmInistra-
tivo Service3 Act or 1949, as amended, 63
Stat. 390, (40 U.S.C. 488))

Effective date: This amendment is ef-
fective December 24,1974.

Dated at Germantown, Maryland this
19th day of December, 1974.

For the Atomic Energy Commission.
JoswmH L. Sm=,

Director, Division of Cdntracts.
[PR Doc.74-30090 Filed 12-23-74;8:45 am]
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CHAPTER 101-FEDERAL PROPERTY
MANAGEMENT REGULATIONS

SUBCHAPTER E-SUPPLY AND
PROCUREMENT

fFPAM Amdt. E-156]
PART 101-25-GENERAL

Subpart 101-25.3-Use Standards
USE OF UNiuAED GASOLnTE 3N 1975 MODEL

YEAR GOVERNNaENT-OPERATED MOTOR
VEHICLES
This regulation provides revised policy

requiring that only unleaded gasoline be
used in all 1975 or later model year Gov-
ernment-operated motor vehicles de-
signed to operate on such fuel.

Section 101-25.303-is-revised to read as
follows:
§ 101-25.303 Gasoline for use in motor

vehicles.
Pursuant to the regulations of the En-

vironmental Protection Agency (EPA),
codified In 40 CPR Part 80, unleaded
(0.05 gm./gal.) gasoline shall be used in
1975 or later model year Government-
operated motor vehicles designed to op-
erate on such fuel (passenger carrying
vehicles and trucks up to and including
6000,lbs. GVWR) within the 50 States.
For 1974 or earlier model year Govern-

ment-operated motor vehicles within the
50 States, unleaded or low-lead content
(0.5 gm./gal.) .gasoline shall be used un-
less it Is clearly impractical or unfeasible
to do so.

(a) Government-operated motor ve-
hicles used overseas shall be fueled in
accordance with this § 101-25.303 unless
(1) such use would be in conflict with
country-to-country or multinational lo-
gistics agreements or (2) such gasolines
are not available locally.

(b) The cost of gasoline shall not be
used as a factor in determining the feasi-
bility of using unleaded or low-lead
content gasoline in 1974 or earlier model
year Government-operated motor ve-
hicles; however, manufacturers' recom-
mendations for octane requirements and
minimum lead content hall be generally
followed.
(Sec. 205(c), 63 Stat. 390 (40 'U.S.C. 486(c)))

Effective date. This regulation Is effec-
tive December 24, 1974.

Dated: December 12, i974.
ARTuR F. SAMPSON,

Administrator of- General Services.
[FR- Doc.74-22918 Pied 12-23-74;8:45 am]

Title 47-Telecommuncaton
CHAPTER I-FEDERAL

COMMUNICATIONS COMMISSION
[FCO 74-12851

-PART 73-RADIO BROADCAST SERVICES
Two-Tone Attention Signal System

Correction
In FR Doe. 74-28960 appearing at paeo

43301 in the issue for Thursday, Decem-
ber 12, 1974 make the following change:

In the center column, In § 73.906(a),
the third line should read "quenoles of
583 and 960 hertz and shall",

[Docket 1o. 10988 FCO 74-1270
PART 76-CABLE TELEVISION

SERVICES
Cable Television Systcms, Development of

Services
Correctiont

In FR Doe. 74-28962 appearing at page
43310 in the issue for Thursday, Decem-
ber 12, 1974 make the following change:

In the third column, In § 76.305(c),
the third line from the bottom should
read "(a) (7) shall be retained for the
periods".
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4445.5

proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of

these notices is to give Interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF AGRICULTURE
Agricultural Stabilization and Conservation

.Service
[7 CFR Part 726J

BURLEY TOBACCO
Determinations on Marketing Quotas for

the 1975-76 Marketing Year
Pursuant to the Agricultura: Adjust-

ment Act of 1938, as amended, (7 U.S.C.
1281 et seq., hereinafter referred to as
the "Act"), the Secretary is preparing
to determine and announce the amount
of the national marketing quota, the na-
tional reserve and the national factor for
burley tobacco -for the 1975-76 market-
ing year.

Section-319(b) of the Act provides that
the national marketing quota for the
1975-76 marketing year shall be deter-
mined and announced not later than
February 1, 1975. Burley tobacco farmers
approved marketing quotas on a pound-
age basis for the 1974-75, 1975-76, and
1976-77 marketing years (39 FR 23985).

Section 319(c) provides that the na-
tional marketing quota shall be the
amount produced in the United States
which the Secretary estimates will be
utilized in the United States and will be
exported during such marketing year,
adjusted upward or downward in such
amount as the Secretdry, in his discre-
tion, determines is desirable for the pur-
pose of maintaining an adequate supply
or for effecting an orderly reduction of
supplies to the reserve supply level. Any
such downward adjustment shall not ex-
ceed 5 per centum of such estimated utili-
zktion and exports. For each marketing
'year for which marketing quotas are in
effect under this section, the Secretary
in his-discretion may establish a reserve
(hereinafter referred to as the "national
reserve") from the national marketing
quota in an amount not in excess of 1 per
centum of the national marketing quota
to be available for making corrections
and adjusting inequities in farm market-
ing quotas, and for establishing market-
ing quotas for new farms (that is, farms
for which farm marketing quotas are not
otherwise established.) A reserve of
3,000,000 pounds was established for the
1974-75 marketing year (39 FR 4565).

The Act (7 U.S.C. 1301(b)) defines
-"Total supply" as the carry-over at the
beginning of the marketing year (Octo-
ber 1) plus the estimated production in
the United States din-ing the calendar
year in which the marketing year begins.
The total supply for the 1974-75 market-
ing year is 1,643 million pounds, com-
posed of carry-over of 1,071 million
pounds and estimated production of 572
million pounds.

The Act (7 U.S.C. 1301(b)) defines
"Reserve supply level" as normal supply
plus 5 percent. "Normal supply" Is de-
fined as a normal year's domestic con-
sumption and exports, plus 175 percent
of a normal year's domestic consumption
and 65 percent of a normal ybar's ex-
ports as an allowance for a normal
carry-over. A "Normal year's domestic
consumption" is defined as the yearly
average quantity produced in the United
States and consumed in the United
States during the ten marketing years,
immediately preceding the marketing
year in which such consumption Is deter-
mined, adjusted for current trends in
such consumption. A "Normal year's ex-
ports" is defined as the yearly average
quantity produced in the Unted-States
which was exported from the United
States during the ten marketing years
immediately preceding the marketing
year in which such exports are deter-
mined, adjusted for current trends in
such exports. The reserve supply level for
the 1974-75 marketing year was deter-
mined to be 1,635 million pounds, calcu-
lated from a normal year's domestic
consumption of 530 million pounds and a
normal year's exports of 60 million
pounds (39 FR 4565). The proposed re-
serve supply level for the 1975-76 mar-
keting year is 1,701 million pounds, cal-
culated from a normal year's domestic
consumption of 538 million pounds and a
normal year's exports of 85 million
pounds.

The amount of burley tobacco pro-
duced in the United States and estimated
to have been utilized in the United States
during the 1973-74 marketing year was
533 million pounds, and the amount ex-
ported was 87 million pounds, farm-sales
weight basis. The amount of the national
marketing quota foithe 1974-75 market-
ing year Is 608 million pounds based upon
estimated utilization in the United States
of 565 million and estimated exports of
75 million pounds, with a downward ad-

'justment of 32 million pounds (39 FR
4565). For the 1975-76 marketing year,
utilization in the United States is esti-
mated to be about 555 million pounds and
exports are estimated to be about 95 mil-
lion pounds. The total supply for the
1974-75 marketing year is 58 millon
pounds less than the proposed reserve
supply level, but the amount of the up-
ward adjustment, if any, desirable for
maintainiig an adequate supply is still
being considered.

Section 319(e) provides, in part, that
the farm marketing quota shall be deter-
mined by multiplying the previous year's
farm marketing quota by a national fac-
tor obtained by dividing the national
marketing quota determined under sub-

section (c) (less the national reserve)
by the sum of the farm marketing quotas
for the immediately preceding year for
all farms for which burley tobacco mar-
keting quotas will be determined: Pro-
vided, That such national factor shall
not be less than 95 per centum.

Section 319(0) provides, in part, that
if the Secretary, in his discretion, deter-
mined it is desirable to encourage addi-
tional marketings of any grades of burley
tobacco during any marketing year to
insure traditional market patterns to
meet the normal demands of export and
domestic markets, he may authorize the
marketing of such grades without the
payment of penalty or deduction from
subsequent quotas to the extent of 5
per centum of the farm marketing quota
for the farm on which the tobacco was
produced, and such marketings shall be
ellglble for price support.

Section 319(h) provides that effective
with the marketing year beginning Oc-
tober 1, 1976, no marketing quota, other
than a new farm marketing quota, shall
be established for a farm on which no
burley tobacco was planted or considered
planted In hny of the five years immedi-
ately preceding the year for which farm
marketing quotas are being established.

The subjects and issues involved in the
proposed determinations with respect to
burley tobacco for the 197576 marketing -

year are:
1. The amount of the national mar-

keting quota.
2. The amount of the reserve supply

level.
3. The amount of the national reserve.
4. Whether the Secretary should im-

plement the provision in section 319(D
to encourage additional marketings of
any grades to insure traditional market
patterns.

The national factor is not considered
an issue in these determinations because
It results from a mathematical compu-
tation under section 319(e).

Consideration will be given to data,
views and recommendations pertaining
to the proposed determinations, rules
and regulations covered by this notice
which are submitted in writing to the
Director, Tobacco and Peanut Division,
Agricultural Stabilization and Conser-
vation Service, United States Depart-
ment of Agriculture, Washington, D.C.
20250. All written submissions will be
made available for public inspection'
from 8:15 am. to 4:45 p.m., Monday -

through Friday, in room 6741-South
Building, 14th and Independence Avenue
SW., Washington, D.C. All submissions
must, in order to be sure of consideration,
be postmarked not later than January 14,
1975.
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Signed at Washington, D.C. on: De-
cember 20, 1974.

GLENN A. WEIR,
Acting Administrator, Agricul-

tural Stabilization and Con-
servation Service.

[FR Doo.74-30061 Filed 12-23-74;8:45 am]

DEPARTMENT OF LABOR
Office of Employee Benefits Security

[ 29 CFR Part 2552 ]
FIDUCIARY RESPONSIBILITY

Regulations Under the Employee Retire-
ment Income Security Act of 1974

Section 403 (a) of the Employee Retire-
ment Income Security Act of 1974 (the
Act) requires generally that assets of
employee benefit plans be held in trust by
one or more trustees. Section 403(b) (4)
of the Act provides that this requirement
shall not apply to a plan which the Sec-
retary of Labor (the Secretary) exempts
from such requirement and which is not
subject to any of the following provisions
of the Act: Part 2 of Title I (participa-
tion and vesting), Part 3 of Title I
(funding), or Title IV (plan termination
insurance).

The proposed regulation would exempt
any unfunded welfare benefit plan from
the requirements of section 403 (a) of the
Act. For the purposes of this regulation,
any welfare benefit plan under which
benefits are paid or to be paid directly to
plan participants and-beneficiaries only
from the general assets of the person
establishing or maintaining the plan is
to be considered an unfunded welfare
benefit plan. A plan is not an unfunded
welfare benefit plan if plan participants
and beneficiaries make contributions to
the plan through withholding or other-
wise, or if there is a separately main-
tained bank account or other evidence of
the existence of a segregated or sepa-
rately maintained or administered fund
out of which plan benefits are to be pro-
vided. All funded employee benefit plans,
welfare or pension, would still be subject
to the requirements of section 403(a).

Unfunded welfare benefit plans do not
have assets. In such plans, benefits are
paid directly from the general assets of
the person establishing or maintaining
the plan. Therefore, the underlying ra-
tionale for the Act's requirement that a
trust be utilized-to prevent commin-
gling of plan assets with assets belonging
to the person managing the plan assets-
is not applicable to such unfunded plans.

It should be noted that the exemption
proposed by this regulation for unfunded
welfare benefit plans applies only to the
requirement that the assets of employee
benefit plans generally be held in trust by
one or more trustees. A plan exempted
under this regulation must still comply
with the other requirements set forth in
Parts 1 and 4 of Title I of the Act, except
to the extent to which it may be ex-
empted therefrom under the provisions
of other regulations issued under the
Act. Furthermore, any person who is a
fiduciary with respect to an unfunded
welfare benefit plan must stil comply

with the other fiduciary responsibility
provisions of the Act.

Interested persons are invited to sub-
mit comments to "Conmen-ts-Section
2552.1," office of Employee Benefits S-
curity, Labor-Management Services Ad-
ministration, P.O. Box 176, Washington,
D.C. 20044. All comments received be-
fore January 24, 1975, will be consid-
ered before final action is taken on this
proposal. The proposal may be changed
in light of the comments received.

Accordingly, it is proposed to amend
* Chapter XXV of Title 29 of the Code of

Federal Regulations by adding a new
Part 2552 to read as follows:

PART 2552-CONTROL AND
MANAGEI.IENT OF FUNDS

See.
2552.1 Exemption from trust requirements

for unfunded welfare benefit plans.
AuTHORrry: (See. 505, Pub. L. 93-406, 88

Stat. 894 (29 U.S.C. 1135), and also as specifi-
cally noted).
§ 2552.1 Exemption from trust require-

ments for unfunded wclfarc benefit
plans.

(a) Under the authority of section 403
(b) (4) of the Employee Retirement In-
come Security Act of 1974 (the Act), any
employee welfare benefit plan under
which benefits are paid or to be paid
directly to plan participants and bene-
ficiaries only from the general assets of
the person who established the plan is
hereby exempted from the requirements
of section 403(a) of the Act, which gen-
erally requires that assets of employee
benefit plans be held in trust by one or
more trustees.

(b) The exemption set forth in para-
graph (a) above does not exempt an un-
funded employee welfare benefit plan
from any other provisions of Parts 1 and
4 of Title I of the Act. Any person who
is a fiduciary with respect to an un-
funded welfare benefit plan must still
comply with the other fiduciary respon-
sibility provisions of the Act.

Signed at Washington, D.C., this 19th
day of December, 1974.

PAUL J. FASSERI; Jr.,
Assistant Secretary of Labor,

for Labor-Management Re-
lations.

[FR Doc.74-30007 Filed 12-23-74; 8:45 am]

Occupational Safety and Health
Administration

[29 CFR Part 1910 J
[Docket No. OSH-38]

EIPLOYMENT RELATED HOUSING
(TEMPORARY LABOR CAIAPS)-

Notice of Hearing
On September 23, 1974, pursuant to

section 6(b) of the Williams-Steiger Oc-
cupational Safety and Health Act of 1970
(84 Stat. 1593, 29 U.S.C. 655), Secretary
of Labor's Order No. 12-71 (36 FR 8754)
and 29 CFR Part 1911, a proposal was
published in the FEDERAL REGISTER (39
FR 34057) to revise § 1910.142 of Title

29, Code of Federal Regulations, which
concerns employment related housing,

In accordance with the provisions of
the proposal, and with the notice which
appeared In the FnDn a RraisTrn (39
FR 40505, November 18, 1974) extending
the period for submitting written com-
ments, numerous comments and requests
for Informal hearings were received.

There were numerous objections to the
proposal by employees, employers and
their respective representatives. Objec-
tions by or on behalf of employees as-
serted that the proposed regulations
would not provide a safe and healthful
place of employment, while objections by
or on behalf of employers alleged that in
many instances the regulations would be
too stringent. Some of the major Issues
raised in the. comments dealt with bath-
ing facilities, electricity, w I n d o w s,
screening, shelter structures, spacing re-
quirements for beds and living areas, toi-
let facilities, cooking facilities, and ade-
quacy of the water supply.

Some commenters asserted that the
scope of the proposed regulations e,:-
ceeded the authority of the Occupational
Safety and Health Administration be-
cause some regulations would be neither
necessary nor appropriate for the pro-
tection of employees. It was also sug-
gested that the regulations should not,
apply to marine housing or to housing
provided by an employer which Is used
by an employee as a permanent residenco.
Others commented that the protection
which would be afforded by the propo-ed
regulations would not extend to non-em-
ployee occupants and, in addition, would
place the burden upon the employee to
prove that occupancy of the housing fa-
cility was a condition of employment.

In view of the Interest shown during
the written comment period and pursu-
ant to section 6(b) (3) of the Act (84
Stat. 1594, 29 U.S.C. 655) and 29 CFiR
Part 1911, I have directed that an In-
formal hearing be held In four locations
concerning the proposed standard. Orsl
data, views and arguments with respect
to any of the provisions of the proposed
housing standard will be heard before an
administrative law judge or judges to be
designated for this purpose.

A prehearing conference commencing
at 9:30 a.m. local time will be held at
each location, In order to establish the
order and time for the presentation of
statements and to settle any other pro-
cedural matters relating to the proceed-
ing. The hearings will begin Immediately
thereafter and will be held as follows:
Jan. 20, 1975 Departmental Auditorium

Conference Room D, Coxf-
stitutton Ave. between 12th
& 14th Sts,

Jan. 23, 1075 Federal Office Building, room
418, 234 Summit St., To-
ledo, Ohio.

Jan. 28, 1075 Gait Ocean Milo Hotel, Board
Rooms A and B, 3200 Oalt
Ocean Dr., Fort ZtAudor-
dale, Fla.

Feb. 4, 1975 U.S. Department of Interior.
Bonneville Power, Adminla-
tratlon Auditorium, 1002
lqorthcst Holladay St.#
Portland, Oreg.
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Interested persons wishing to appear
at any one of the listed hearings must file
a written notice of intention to appear,
together with two copies, postmarked no
later than January 15, 1975. Such re-
quests should be addressed to Mrs.
Jeanne Ferrone, Attn: Docket OSH-38,
Occupational Safety and Health Admin-
istration, Room 200, 1726 M Street, NW
Washington, D.C. 20210. The notice must
state the name and address of the per-
son wishing to appear, the capacity in
which he will appear, and the approxi-
mate amount of time required for his
presentation. The notice must also in-
elude or be accompanied by, a state-
ment of the position to be taken in
regard to the specific issues to be raised,
and the evidence to be adduced in sup-
port to this position. For persons wish-
ing to appear at the hearings but unable
to attend, written statements postmarked
no later than January 20, 1975 may be
submitted to the above address. The
written statements should be submitted
in triplicate.
. The hearing shall be conducted in ac-

cordance with the rules of procedure in
29,CFR Part 1911. The oral proceedings
shall be reported verbatim. The use of
prepared statements by witnesses is en-
couraged. An original and two copies of
all documents should be submitted at the
time of the presentation.

The administrative law judge shall
have all the powers necessary or appro-
priate to conduct a fair and full informal
hearing, including the powers:

(a) To regulate the course of the. proceed-
Ing;

(b) To dispose of procedural requests, ob-
jections. and comparable matters;

(c) To confine the presentations to perti-
nent issues;

(d) To regulate the conduct of those
present at the hearing by appropriate means.

(e) In his discretion, to, permit cross-
examination of any witness; and

(f) In is discretion, to keep-the record
open for a reasonable, stated time to receive
writtin recommendations, supporting rea-
sons, and additional data, views, and argu-
ments from any person who has participated
in the oral proceeding.

Following the close of the hearings,
the presiding administrative law judge
shall certify the entire record of the
hearings to the Assistant Secretary of

-Labor for Occupational Safety and
-Health. -/

Upon consideration of the record of
the hearing, and any written data, views,
or arguments received in response to the

- notice of proposed rulemaking, a deter-
mination may be made to "adopt the
proposal with or without changes or to
withdraw the proposal.

Signed at Washington, D.C. this 20th
day of December, 1974.

JoMw SrEmNmi,
Assistant secretary of Labor.

EPR Doc.74-30108 Filed 12-23-74;8:45 aml

DEPARTMENT OF
TRANSPORTATION

Federal Highway Administration
Urban Mass Transportation Administrat]on

[Dockets Nos. 74-10, 74-11 and 74-14]

[23 CFR Parts 450 and 470]
[49 CFR Part 613 ]

URBAN TRANSPORTATION PLANNING
Extension of Comment Period

This notice extends the period for
comments to the notice published Octo-
ber,9, 1974 (39 FR 36350) proposing ur-
ban area boundary regulations, and the
notices published on November 8, 1974
(39 FR 39660, 39665), proposing urban
transportation planning regulations and
transportation improvement progrm
regulations.

A number of requests for extensions
of time were submitted including one
from the American Public Transit Asso-
ciation (APTA). Among other matters,
APTA felt the need for additional time to
consider the impact on the proposed pro-
cedures of the recently enacted National
Mass Transportation Assistance Act of
1974 (Pub. L. 93-503). The Maryland De-
partment of Transportation also re-
quested an extension in view of the sub-
stantial implication to existing State laws
and procedures. A number of other
States and organizations informally re-
quested an extension for reasons similar
to those formally expressed by APTA and
the 11aryland Department of Transpor-
tation. Accordingly, UMTA and FHWA
grant these requests and extend the
comment period until January 15, 1975.
If further analysis of the National Mass
Transportation Assistance Act of 1974
indicates that substantive amendments
should be made to these proposed regu-
lations, they will be published at a later
time; however, at this time It is not an-
ticipated that these proposed regulations
will require any major amendment ne-
cessitating republication for formal
comment.

Dated: December 18,1974.
NORBERT T. Tnrwm,

Federal Highway
Administrator.

FRAN C. H muln aEl
Urban Mass Transportation

Administrator.
[Fn Doc.74-29880 Fled 12-23-74;8:45 am]

ACTION
E 48 CFR Part 1213 3

ACTION COOPERATIVE VOLUNTEER
PROGRAM

Terms and Conditions of Volunteer
Service

The ACTION Cooperative Volunteer
Program (ACV) is authorized under sec-
tion 122(a), Part C, Title I, of the Do-

mestic Volunteer Act of 1973, Pub. L.
93-113. It provides full-time volunteer
service opportunities for individuals on
projects involving a broad range of hu-
man, social, and environmental needs.
Vull-time service involves the enrollment
of individuals in the program for a pe-
rnod of at least a year. In keeping with
402(12) of Pub. L. 93-113, volunteer spon-
sors enter into an agreement with AC-
TION to reimburse ACTION for the di-
rect costs of volunteer support, Le. allow-
ances, stipend and other direct benefits.
Ths feature distinguishes ACV from
other Title I full-time volunteer pro-
grams such as VISTA and the Program
for Local Service.

Section 122(b) requires that the as-
signment of volunteers under Part C,
Ttle I of Pub. L. 93-113 be on suchterms
and conditions as the Director of AC-
TION shall determine. Also, section 122
(c) provides that the Director may pro-
vide to persons serving as full-time vol-
unteers in a program of at least one
year's donation such allowances and sti-
pends as he determine are necessary.
The kinds and amount of such allow-
anaces and stipends may not exceed
those authorized to be provided to VISTA
volunteers (Part A, Title I, Pub. L. 93-
113).

Notice is hereby given that the Direc-
tor of ACTION proposes to amend Chap-
ter XII of Title 45, Code of Federal Regu-
lations to add a new Part 1213. This
amendment wil lprovide regulations con-
cerning two areas: (1) The terms and
conditions for volunteer service in ACV;
and (2) the amount of allowances and
stipends that ACV volunteers receive.

Inquiries may be addressed and com-
ments and views concerning the pro-
posed new part may be submitted to
ACTION, 806 Connecticut Avenue NW.,
Washington, D.C. 20525, Attention: As-
sociate Director for Domestic and Oper-
ations. All comments received on or be-
fore January 21, 1975 will be considered.
,Al comments in response to this pro-
posal will be available for public inspec-
tion during normal business hours at the
foregoing address,

It is therefore proposed to add a new
Part 1213 to Chapter XII of Title 45 of
the Code of Federal Regulations as
follows:

PART 1213-ACTION COOPERATIVE
VOLUNTEER PROGRAM

Subpart A-General

See-
1213.1-1 Introduction.

Subpart B-Descrlptlon of Volunteer Service
12132-1 Enrollment and duration of serv-

ice.
1213.2-2 Provisional volunteers.
1213.2-3 =ntesloon of servico and reenroll-

mont.
1213.2-4 Living conditions.
1213.2-5 Role of volunteer.
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Subpart C-ATION Provided Volunteer Support

Sec.
1213.3-1 Financial support.
1213.3-2 Transportation.
1213.3-3 Health support.
1213.3-4 Legal support.
1213.3-5 Insurance.
1213.3-6 Leave.
1213.3-7 Federal service.
1213,3-8 Lost property.

Subpart D-Sponsor Provided Volunteer Support

1213.4-1 Training.
1213.4-2 Supervision.
1213.4-3 Job-related transportation.
1213.4-4 Supplies and equipment and office

facilities.
1213.4-5 Emergencies.

Subpart Eg-Admnlistrative Hold-Grievance, .-
moval, Resignation, Suspension, and Termination

1213.5-1 Administrative hold.
1213.5- , Volunteer grievances.
1213.5-3 ResIgnation.
1213.5-4 Sponsor request for removal of

volunteer.
1213.5-5 Suspension and termination.

Subpart F-Special Conditions Affecting
Volunteer Service

1213.6-1 Sponsor's employment of volun-
teer. 1

1213.6-2 Nondisplacement of employees and
Impairment of contracts of serv-
ice.

1213.6-3 Nonappropriate assignments.
1213.6-4 Political activities and limitation

of unlawful activities.
1213.6-5 Nondiscrimination.
1213.6-6 Religious activities.
1213.6-7 Evaluation.
1213.6-8 Limitation on labor and anti-labor

activity.
1213.6-9 Loans and debts.

Subpart G-Miscellaneous

1213.'7-1 Student loan deferrals.
1213.7-2 Death benefits.
1213.7-3 Firearms.

AtrrHonrry: Sees. 121, 122, 402 (12) and
(14) and 420 of Pub. L. 93-113, 87 Stat: 395,
400, 401, 407 and 414.

Subpart A--General
§ 1213.1-1 Introduction.

(a) Section 122(a), Part C, of the Do-
mestic Volunteer Service Act of 1973 (the
Act), Pub. L. 93-113, 87 Stat. 401, au-
thorizes the Director of ACTION to con-
duct and to make contracts for special
volunteer programs to encourage wider
volunteer participation on a full-time
basis to strengthen and supplement ef-
forts to meet a broad range of human,
social, and environmental needs, particu-
larly those related to poverty. The AC-
TION Cooperative Volunteer Program
(ACV) is one of these special volunteer
programs. It provides full-time volunteer
service opportunities for individuals in
assignments with nonprofit and public
agency sponsors involving a broad range
of human, social, and environmental
needs, particularly those related to pov-
erty.

Organizations wishing to become spon-
sors enter into an agreement with
ACTION to share expenses associated
with ACV volunteer assignments. The
sponsor's share consists of reimbursing
ACTION for the direct costs of volunteer
support, Le. allowances, stipend and
other direct benefits.

PROPOSED RULES

(b) Section 122(b) requires that the
assignment of ACV volunteers be on such
terms and conditions as the Director
shall determine.

(c) Section 122(c) provides that the
Director may provide to persons serving
as full-time volunteers in a program of at
least one year's duration such allowances
and stipends as he determines are neces-
sary. The kinds and amount of such al-
lowances and stipends may not exceed
those authorized to be provided to VISTA
volunteers (Part A, Title I, Pub. L. 93-
113).

Subpart B-Description of Volunteer
Service -

§ 1213.2-1 Enrollment and duration of
service.

ACTION enrolls an individual in ACV
during the preservice processing it pro-
-vides. Such enrollment is for a period
comprising the time of such processing,
ACTION preservice orientation, and a
on-year assignment to a project.
§ 1213.22 Provisional volunteers.

Individuals are considered to, be pro-
visional volunteers during the period of
pre-service processing and ACTION pre-
service orientation. They have all the
rights and benefits and are subject to all
the duties of volunteers, except as ex-
pressly provided in these regulations or
where it would appear from the language
of a section of the regulations to be in-
appropriate.
§ 1213.2-3 Extension of service and re-

enrollment.
In certain situations, a volunteer may

have his period of volunteer service ex-
tended for not more than one year, at
the request of a sponsor and the con-
currence of the appropriate ACTION
Regional Director.

A volunteer may only be reenrolled
for a period of at least one year. A
sponsor must request the reenrollment
and it must be approved by the appro-
priate ACTION Regional Director. No
volunteer may serve for more than a total
of five years in full-time volunteer pro-
grams urder Title I of Pub. L. 93-113.

Such extensions and reenroliments
niay be for the same or different projects
and may include interregional and intra-
regional transfers.
§ 1213.2-4 Living conditions.

To the extent practicable volunteers
are expected to make a personal commit-
ment to live among and at the economic
level of the people served by the project
in which the volunteer works. The spon-
sor will insure that this commitment is
observed.
§ 1213.2-5 Role of the volunteer.

The volunteer's assignments are car-
ried out under the auspices of the
sponsor. The volunteer assumes a "live-
in" obligation carrying his work into all
facets of comniunity life and social ac-
tivity. He is available for service without
regard to regular working hours seven
days a week, except for periods of
approved leave. -

Subpart C-ACTON Provided Volunteer
Support

§ 1213.3-1 Financial support.
(a) Food and lodging. Each ACV vol-

unteer receives from ACTION a food and
lodging allowance approximately com-
mensurate with the actual standard of
living of the residents of the community
to which he is assigned. The amount of
this allowance Is determined by the Re-
gional Office after consultation with the
sponsor.

(b) Personal living allowance. AC-
TION also provides each voluntcor a
personal living allowance of $75 per
month. It is Intended to cover incidental
expenses and local travel.

(c) Adjustment allowance. At the
beginning of service, a volunteer mpy
receive from ACTION an adjustment
allowance when necessary to cover the
initial cost of securing and setting up
living quarters. Such an allowance Is
usually provided only to volunteers who
serve outside their home area. It Is not
usually available to volunteers recruited
locally for an assignment in their home
or nearby communities.

(d) Stipend. At the conclusion of the
term of service, each voluntebr receives
a stipend of $50 for each month of serv-
ice on an ACV project. Volunteers may
be authorized to make bl-weekly allot-
ments from the stipend, not in excess
of $12.50, in extraordinary circunistan-
ces. These may include allotments for
obligations incurred prior to service for
family support, insurance or loan pay-
ments and income taxes.

(e) Provisional volunteers. Provisional
volunteers do not receive any allowances
nor do they accrue stipends. During the -

period they are provisional volunteers
their food and lodging Is provided by
ACTION and they receive a nominal
amount of money for living expenses,

(f) Emergencies. In case of emergen-
cies, ACTION may provide the volunteer
with assistance and support to prevent
injury or hardship to him, including a
$500 advance against allowances and
stipends due the volunteer or to be paid
subsequently to him during his volunteer
service.

(g) No dependent support, ACTION
assumes no financial responsibility for
a non-volunteer spouse, a volunteer's
children or other dependents.
§ 1213.3-2 Transporatilon.

ACTION will be responsible for pro-
viding the volunteer with needed trans-
portation for the following purposes:

(a) To, and when appropriate, from
volunteer/sponsor staging;

(b) To the pre-service procesing site,
whether It is the ACTION Regional Of-
fice or any other designated facility;

(c) To the project site following com-
"pletion of pre-service processing, and ab
the beginning of the volunteer's terms of
service;

(d) For the return trip from the proj-
ects site to the volunteer's home of rec-
ord following completion of service;

(e) Whenever necessary to enable the
volunteer to travel outside the geographle
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area to which he has been assigned when
he does so at the request of the
Government;

(fY When approved in cases of emer-
gency.

For the -purpose of (d) of this section,
the term -home of record" shall be
either:

(1) The legal residence of the volun-
teer's parent or legal guardian if the
volunteer had been residing with the
parent or legal guardian immediately
prior to entering ACTION service, or if
the volunteer was a full-time student
whose permanent residency was with the
parent or legal guardian.

(2) The residence established by the
volunteer while attending college imme-
diately prior to entering ACTION.

(3) The residence established by the
volunteer while employe" immediately
prior to entering ACTION.

(4) The legal residence established by
the volunteer for purposes of voting and/
or payment of state tax.

Each volunteer must specify a home
of record at the time he is enrolled. Sub-
sequent modification of the home of rec-

-- ord may be authorized in certain cir-
cunstances at' the discretion of the
Regional Director.
§ 1213.3-3 Health sUP-pori;

ACTION provides ACV volunteers with
a health-benefits program at no cost to
the volunteers.

Coverage includes most medical and
surgical -costs, hospitalization, prescrip-
tion drugs, and emergency dental care.
ACTION reserves the right to alter the
extent, or the method of providing health
cam for volunteers. In nonemergency
situations, the Regional Office must clear
hospitalization or other serious (in excess
of $150) treatments.
§ 1213.3-4 Legalsupport

ACTION will pay certain legal ex-
penses where volunteers are involved in
criminal or civil judicial or administra-
tive Proceedings to the extent provided
inPartl220.

§1213.3-5 insurance,
(a) ACV volunteers are covered by the

Federal Employees Compensation Act.
This provides a broad-baseil worknen's
compensation-type coverage for volun-
teer job-related accidents and occupa-
tional sickness.

(b) ACV volunteers are also Federal
employees for the purpose of the Federal
Tort Claims Act. Any third-party claims
for injury or damage to property arising
outof the volunteer's job-related activ-
ities will be treated as claims against the
United States.
§1213.3-6, Leave

(a) Vacation Zeave. Once on the job
for four months, an ACV volunteer earns
one day- of leave for each full month of
service up to a maximum of seven days,
including one weekend. No leave is to
be granted during the last month of
service, except for emergencies. During
leave, the volunteer's regular support
allowances are continued. No leave may

be taken without the approval of the
sponsor.

(b) Emergency leave. Should a mem-
ber of a volunteer's immediate family-
spouse, mother, father, sister, brother,
child or guardian-become critically Ill
or die, emergency leave may be granted
by the sponsor for a period of up to one
week. Any additional time requires the
approval of the ACTION Regional Office.
It does not count against vacation leave.
The volunteer will be paid for transpor-
tation by the fastest scheduled carrier
to and from the emergency site and for
actual travel expenses incurred, but not
in excess of those -authorized in standard
government travel regulations.
§ 1213.3-7 Federal service.

Section 415 (c) of the Act provides that
should an ACV volunteer subsequently
enter Federal service, his period of vol-
unt6er service counts as a like period of
Federal service for certain purposes, in-
cluding job security and retirement
benefits.
§ 1213.3-8 Lost property.

(a) The Regional Director may at his
discretionreimburse volunteers or train-
ees for or replace lost damaged, or
stolen property; cash representing cer-
tain allowances; and equipment and sup-
plies if, (1) reimbursement is essential to
the volunteer's capacity to serve effec-
tively in his particular assignment for
the duration of his service, and (2) the
loss, damage, or theft did not result from
the volunteer's negligence.

(b) Lost or stolen cash may be reim-
bursed only if it represents the volun-
teer's food and lodging or living allow-
ance -or other payments essential to the
volunteer's service. Lost or stolen cash
representing payment of stipend or vaca-
tion allowances will not be reimbursed.

(e) No reimbursement will be made for
luxury items, such as photographic or
phonographic equipment or jewelry.

Subpart D-Sponsor Provided Volunteer
Support

§ 1213.4-1 Training.
(a) The sponsor is fully responsible for

designing and implementing a program
of in-service training 'which will com-
pletely equip the volunteer to perform
the tasks to which he has-been assigned.

(b) In-service training will be con-
ducted by the sponsor in accordance
with plans agreed upon during the pro-
gram development process, and sub-
mitted to ACTION as part of the agree-
ment. Those plans must be tailored to
the volunteer's needs for additional skills
and information in the performance of
assigned tasks.
§ 1213.4-2 Supervision.

The sponsor has the sole responsibility
for providing appropriate supervision,
leadership, and direction to the volun-
teers in conformance with the plan pre-
pared in cooperation with ACTION and
submitted with the project proposal. The
plan is to be executed in such a manner
that the volunteers can attain project
goals within the proposed time frame.
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§1213.4-3 Job-relted transportation.
The sponsor Is responsible for deter-

mining the Job-related transportation
needs of the volunteer. The volunteers
are e-pected to use public transporta-
tion in connection with their work when-
ever it Is available and adequate. When
it is not, the sponsor shall provide suit-
able private transportation, including
obtaining and maintaining motor ve-
hicles for the job-related use of the vol-
unteers as appropriate. Whether the
sponsor purchases vehicles or obtains
them through a leasing arrangement, he
Is responsible for monitoring the use of
those vehicles and restricting the use of
transportation provided to volunteers
to work on the project. The volunteer and
the sponsor are Jointly responsible for
compliance with all state and local laws
concerning vehicle registration, opera-
tor licensing, and iancial responsibility
on any private vehicles used by the
volunteer, either as part of his work as-
signment or for personal convenience.
§ 1213.4-4 Supplies and equipment

and ofice facilities.
The sponsor is responsible for pro-

viding most job-related support involv-
ing facilities, equipment, and consumable
supplies needed by the volunteer, includ-
ing telephone and secretarial support.

1213.4-S Emergencies.
lI case of emergencies in which it is

not possible for ACTION to provide a
volunteer with the necessary assistance
and support n time to prevent injury or
hardship to him. the sponsor may futnish
the needed assistance, including an ad-
vance of up to $500 from its own funds
to the volunteer. Such advances, how-
ever, should be cleared in advance by
telephone with the ACTION Regional
Director or designee.
Subpart E-Adminlstrative Held, Griev-

ances, Removal, Resignation, Suspen-
sion and Termination

§ 1213.5-1 Administrative hold.
(a) Volunteers will be placed In Ad-

ministrative Hold Status under the fol-
lowing circumstances:

(1) No placement after training.
(2) Pending transfer to a new project.
(3) Leave taken for personal reasons

in excess of the seven days for vacation
leave, seven days for emergency leave,
seven days for extension beyond three
months, and fourteen days for reen-
roliment.

(4) Ahsence from project site without
authority of the sponsoring organiza-
tion.

(5) During termination action.
(6) Arrest and placement in Jail with-

out ball, depending on nature of charges.
(1) Removal from site at request of

sponsoring organization, pending deci-
sion on transfer to new assignment.

(b) Exceptions to these guidelines
must be authorized by the Regional Di-
rector. Volunteers may be placed In Ad-
ministrative Hold status for up to 30
days. In exceptional circumstances, the
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Regional Director may extend this pe-
I-iod of time as appropriate. The Regional
Director may modify any and all allow-
ances, including stipend, when a volun-
teer is placed in Administrative Hold
status.
§ 1213.5-2 Volunteer grievances.

(a) At times, a volunteer will consider
that he has been adversely affected in
some matter arising outof his work situ-
ation or the terms and conditions of his
service. The Volunteer Grievance Proce-
dure, Part 1211, furnished to each volun-
teer, applies to certain of these matters.
This procedure is applicable to situations
In which the volunteer believes there has
been a deviation from, misinterpretation
or misapplication of laws, regulations,
policies or procedures governing his
service.

(b) The Grievance Procedure estab-
lishes a formal and Informal mechanism
to resolve such problems. The informal
mechanism aims to resolve disputes at
the level of the sponsor and the state
program officer. The formal part of the
Grievance Procedure provides a hearing
in certain cases and includes appeals to
ACTION's national office in Washington.

(c) The procedure that -the sponsor
employs at the informal stage of the
ACTION Grievance Procedure will also
be used for any disputes between the
sponsor and a volunteer not involving a
law or regulation or an ACTION policy
and procedure.
§ 1213.5-3 Resignation.

A volunteer may resign at any time, by
notifying the sponsoring organization
and the Regional Office. When practi-
cable, thirty days advance notice should
be given to Insure that the departure will
be only minimally disruptive to the proj-
ect. In case of resignation, all outstand-
Ing advances, including unearned vaca-
tion allowances, are deducted from the
volunteer's stipend. The volunteer re-
ceives his final stipend check three to
five weeks after regional submission of
the termination papers to ACTION/
Washington.
§ 1213.5-4 Sponsor request for removal

of volunteer.
The sponsoring organization may re-

quest ACTION to remove a Volunteer
whose performance in its view is unsatis-
factory at any time. Before resorting to
a formal request for removal the sponsor
should contact the appropriate ACTION
state official to seek help In trying to re-
solve any problem with a volunteer. The
sponsor may then prepare a written re-
quest for removal and submit it to the
Regional Office. ACTION may, depend-
ing on the circumstances, follow one of
three courses of action: (a) suspend the
volunteer, (b) terminate him, or (c)
transfer him to another project.

§ 1213.5-5 Suspension and termination.
(a) Causes. ACTION may suspend or

terminate a volunteer for any of the
following reasons:

(1) Conviction of any criminal offense Subpart F-Special Conditions Affecting
under Federal; state, or local statute or Volunteer Service
ordinance;. § 1213.6-1 Sponsor's employment of

(2) Violation of any provision of the volunteer.
Domestic Volunteer Service Act of 1973,
or any ACTION policy, regulation or in- ACV volunteers make a commitment
struction; to one full Year of ACTION service. Simi-

(3) Failure, refusal or inability to per- larly, ACTION asks that the sponsor
form prescribed project duties as out- on his part must honor the spirit of that
lined in the project proposal and directed commitment and refrain from offering
by the sponsoring organization to which fully paid employment to volunteers dur-
-the volunteer is assigned; i ng their first year of service. Volunteers

(4) Involvement in activities which may not perform services or duties or
substantially interfere with the volun- engage in activities for which the spon-
teer's performance of his/her duties on sor receives or requests any compensa-the prodect; tion. Volunteers may not receive any

(5) Intentional false statement, o other compensation, directly or Indi-
sion, fraud, or deception in obtaining se- rectly, from a sponsor while serving as
lection as a volunteer; a volunteer.

(6) Any conduct on the part of the § 1213.6-2 Nondisplacement of eir-
volunteer which substantially dimin- ployces and impairment of contractis
ishes his/her effectiveness as a volunteer; of service.

(7) Inability to perform the project An ACV volunteer's assignment Is
duties because of.serious illness, medical limited to activities that would not other-
disability, or pregnancy, as determined wise be performed by employed workers
by the attending physician, in accord- and which will not supplant the hiring
ance with ACTION policy; of or result in the displacement of em-

(8) Lack of a viable Job for which the ployed workers, or impair existing con-
volunteer is qualified if the Initial Job tracts for service. (Part 1216 Implements
assignment ends or is -terminated prior this provision.)
to completion of a period of service;

(9) Unsatisfactory job performance. § 1213.6-3 Nonapproprato assignments.
Procedures for the suspension and ter- (a) An assignment is not appropriate
minatlon of volunteers are contained in for a volunteer if:
Part 12i2. (1) The service, duty, or activity Is
. (b) Suspension. Volunteers may be principally administrative or clerical, or
suspended for up to 30 days to enable (2) The volunteer is not directly in
ACTION to. determine whether termi- contact with groups or individuals who
natibn proceedings should be started are to be served by the project or s not
against the volunteer. Suspension is not performing services, duties, or engaged
warranted if sufficient evidence exists to in activities which are authorized under
start termination proceedings, section 122(a) of the Act.

(c) Termination of or refusal to re-
new ACTION/sponsoring organization § 1213.6-4 Political activities ad lini.
agreement. If the Memorandum of tation of unlawful activities.
Agreement between ACTION and a spon- (a) 'ACV volunteers are covered by the
soring organization is terminated or not Hatch Act to the same extent as Federal
renewed, a volunteer who is removed employees. This Act prohibits volunteers
from the project and whose removal from engaging in partisan political ac-
was not caused by conduct which would tivities of any sort at any and all times
otherwise be grounds for termination is during their terms of service, including
entitled to the following administrative periods of official ledve.
considerations: (b) Section 403 of Pub. L. 93-113 ro-

(1) Reassignment to another project quires that a sponsor's project be oper-
where possible. ated in such a manner as to avoid In-

(2) If reassignment is not possible at volvement of ACV volunteers In anythe time of project close-out, and if the partisan or nonpartisan political activitywihe s tome of rojesm cl seri e in an election for public or party office,volunteer wishesvoter transportation during elections
vided that his/her job perforniance has voter registration drives.
been satisfactory), he/she may, at the (nd Woe egagIn riyu
discretion of the Regional Director, re- (c) While engaged In carrying out
ceive special consideration for reinstate- their duties volunteers may, as a part
ment as soon as an appropriate slot is of the project, participate in lawful and
open. nonpolitical demonstrations and protest

activities which are approved by theIf a volunteer wishes, he/she my termi- sponsor as a part of Its project activity
nate without prejudice in the event that and which are not In violation of any
a Memorandum of Agreement between ACTION policies.

.ACTION and the sponsor is terminated.,
(d) Deselection of a Provisional vol- § 1213.6-5 Nondiscrimintion.

unteer. The Regional Director may de- Part 1203 provides regulations con-
select a provisional volunteer on the cerning nondiscrimination In ACTION
grounds listed in paragraph (a) of this programs and activities.
section or for a failure to meet training (a) No person with responsibilities In
or selection standards during pre-service the" operation of an ACV project shall
orientation. Procedures for such dese- discriminate with respect to such pro-
lection are contained in Part 1212. gram because of race, creed, belief, color,
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national origin, sex, age, or political
afiliation.
§ 1213.6-6 Religious activities.

Volunteers will not give religious in-
struction, conduct worship services, or
engage in any other religious activity as
part of their duties. Volunteers who serve
in an institution that gives religious in-
struction or engages in other religious
activities will not be used as replace-
ments for regular personnel of the insti-
tution. For example, volunteers assigned
to serve in a program conducted under
the auspices of a church-related school
may not be used as substitutes for regular
teachers in the school. They may, how-
ever, work in new programs which are
carried on in addition to the school's
regular programs and which are con-
ducted in conformahce with the above
restrictions.
§ 1213.6-7 Evaluation.

(a) On a quarterly basis and two
months prior to the termination of a
volunteer's year of service, and at any
other time which circumstances may
dictate, ACTION may inspect that por-
tion of a Project with which the volunteer
is involved. The purpose of the inspec-
tion will be to independently observe and
judge the extent to which the volunteer's
work has contributed to the objectives of
the program described in the project
proposal.I (b) The sponsor is expected to, co-
operate fully with ACTION representa-
tives, and ACTION will in turn review
results of the evaluation with the
sponsor.

1213.6- Limitation on labor and anti-
labor activities.

'Volunteers may not engage in any ac-
tivities, services, or duties which assist
any labor or anti-labor organizing activ-
ity, or related activity.
§ 1213.6-9 Loans and debts.

(a) ACVs have the same legal and fi-
nancial responsibilities as do all other"
persons. Volunteers are encouraged to
pay all legal debts promptly to avoid
creating a situation which would impair
the volunteer's ability to function. In
cases of continued financial irresponsi-
bility by a volunteer to the extent of
embarrassment or adverse reflection
upon the sponsor organization's project
or ACTION, administrative or discipli-
nary action may be taken by the Re-
gional Office, up to and including termi-
nation, where appropriate.

(b) Volunteers are not authorized to
obtain extension of credit by representing
themselves as a Federal Government
employee.

Subpart G-Miscellaneous

§ 1213.7-1 Student loan deferrals.
(a) The Higher Education Act of 1965,

as amended, exempts full-time domestic
volunteers from repayment of National
Defense Education Act loans for a period
of service not to exceed three years.
Volunteers wishing to defer repayment of
NDEA loans must obtain the necessary

forms from their universities. Regional
Offices are authorized to certify these
forms, but If the university or volunteer
should submit the form to Headquarters
for certification, it will be sent to
the appropriate Regional Office for
completion.

(b) If the volunteer is still In service
at the time of ACTION's certification,
his anticipated termination date will be
furnished to the lender.

(c) Repayment of other college loans
may also be deferred. These repayments,
however, are deferred at the dlscreti6n
of the lender. If the lender is willing to
defer payment, volunteers must obtain
the necessary forms from the lender and
forward them to the Regional Office for

"certification. If forms are not available
from the 'lender, a letter to the univer-
sity or lender may be prepared certifying
the dates of the volunteer's service.
§ 1213.7-2 Dcath benefits.

In case of the death of a volunteer
away from his home of record, certain
costs associated with transportation of
the body are reimbursable either under
the Federal Employees Compensation
Act or ACTION policy. Volunteers whose
death results from personal injury or
illness sustained in the performance of
his project duties are eligible for reim-
bursement of certain funeral expenses.
Monthly benefits for eligible dependents
of deceased volunteers may be available
under the Federal Employees Compen-
sation Act. In certain other unusual cir-
cumstances. payment of certain funeral
expenses for volunteers not meeting the
above requirements may be authorized.
5 1213.7-3 Firearms.

ACTION volunteers may not normally
possess, use. or carry firearms. If a
volunteer wishes to keep firearms for
hunting, approval must be obtained from
the sponsor, State Program Director and
the ACTION Regional Director in the
region where the volunteer is assigned.
The volunteer must request approval for
possession or use of firearms from his
sponsor and his State Program Director.
If he receives their approval, his request
may then be considerea by his ACTION
Regional Director. If approval is granted
by the ACTION Regional Director, the
volunteer must adhere to all state and
local regulations relating to the posses-
sion and use of firearms.

Issued in Washington, D.C. on Decem-
ber 19; 1974.

Jour L. GLm. y,
Deputy Director, ACTION.

[FRDoc.74-29919 Filed 12-23-74;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFRPart52]
[FRL 310-61

WEST VIRGINIA IMPLEMENTATION PLAN
. Miscellaneous Amendments

On May 31, 1972 (37 FR 10842), the
Administrator of the Environmental Pro-

tection Agency published his initial ap-
provals and disapprovals of state impIe-
mentation plans submitted pursuant to
section 110 of the Clean Air Act, as
amended in 1970. At that time, the Ad-
mintstrator approved the state imple-
mentation plan submitted by the State
of West Virginia (40 CFR 52.2522).

On November 8,1974, the State of West
Virginia submitted to the Administrator
proposed revisions to the state implemen-
tation plan for the attainment and main-
tenance of air quality standards. The
proposed changes include:

1. An amendment to Regulation I, "To
Prevent and Control Particulate Air Pol-
lution from Combustion of Fuel in In-
direct Heat Exchangers." The amend-
ment, in effect, would allow sulfur oxides
to be added to a combustion unit exit
gas stream for the purpose of improving
control equipment efftclency on existing
fuel burning units.

2. Amendments to Regulation VIL "To
Prevent and Control Particulate Air Pol-
lution frdm Manufacturing Process O]2-
erations." The essential change would
allow the primary aluminum reduction
potlines which are equipped with fluid-
tzed bed reactors or other similar gas
cleaning devices to be exempt from the
provisions presently governing process
weight operations, providedthat at least
99 percent of the gaseous fluoride is re-
moved from the exit gas stream, and that
the particulate loading not be greater
than 0.01 grains per standard cubic foot
(gr/scf). Other changes are merely up-.
dates of the present regulation.

3. Amendments to Regulation XT
"Perits for Construction, Modification,
or Relocation of Stationary Sources of
Air Pollutants, and Procedures for Regis-
tration and Evaluation." The amend-
ments would require permits for crtain
indirect sources and would closely paral-
lel those requirements provided in the
Administrator's existing regulations.
This particular proposal was previously
submitted by the State of West Virginia
on June 17, 1974. Accordingly, the Ad-
mirftrator announced receipt of the
submission and provided for a public
comment period (39 FR 39584).

4. Amendments to the state fmplemen-
tation plan's control strategies for par-
ticulate matter. The essential change
would allow compliance schedules for
particulate sources to extend beyond
June 30, 1975, but no later than June 30,
1977, provided that ambient air quality
standards are met by June 30, 1975.

On October 24, 1974 and December 6,
1974, the State of West Virginia sub-
mitted proof that public hearings re-
garding these proposed changes, with the"
appropriate 30 day notice took place at
the following times:

1. Proposed changes to Regulation
I--June 5, 1974.

2. Proposed changes to Regulation
VIr--July 23, 1974.

3. Proposed changes to Regulation
XII-January 11, 1974.

4. Proposed changes to the SIP-
July 23, 1974.
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This notice is to advise the public of
the receipt of these proposed amend-
ments, and to request public comment
on them. Only those comments received
before January 23, 1975, will be con-
sidered..

The Administrator's decision to ap-
prove or disapprove these proposed re-
visions will be based on whether or not
they meet the requirements of section
110 of the Clean Air Act and EPA regu-
lations in 40 CFR part 51.

Copies of the proposed revisions are
available for public inspection during
normal business hours at the Offices of
EPA, Region IIL Curtis Building, Sixth
and Walnut Streets, Philadelphia, Penn-
sylvania 19106; at the Office of the West
Virginia Air Pollution Control Commis-
sion, 1558 Washington Street, East,
Charleston, West Virginia 25311; and at
the Freedom of Information Center,
EPA, 491 M1 Street SW., Washington,
D.C. 20460. All comments should be ad-
dressed to the Director, Air and Hazard-
ous Materials Division, EPA, Region =
Curtis Building, Sixth and Walnut
Streets, Philadelphia, Pennsylvania,
19106.
142 U.S.C. 1857c-5)

Dated. December 13, 1974.

R. W. For=,
Regional A rministrator-

[FR Doc.74-29878 Filed 12-23-74;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Part 73 ]
[Docket No. 20223; RMI-2205. 2239, 23501

FM BROADCAST STATIONS
Table of Assignments; Order Extending

Time for Filing Comments and Reply
Comments
In the matter of amendment of

§73.202(b), table of assignments, FM
broadcast stations. (Southold, Center
Moriches, and Westhampton Beach, New
York). ,

1. On November 5, 1974, the Commis-
sion adopted a Notice of Proposed Rule
Making in the above-entitled proceeding.
Publication was given in. the FEDERAr
RESISTER on November 11, 1974, 38 F.R.
,40170. The dates for filing comments and
reply comments are December 19, 1974,
and January 7, 1975, respectively.

2. On December 11, 1974, East- Coast
Broadcasting Corporation, by its counsel
requested that the time for filing com-
ments and reply comments be extended
to January 27 and February 14, 1975,
respectively. Counsel states that inter-
vening holidays and vacation schedules
of various individuals preclude the com-
pletion of engineering and demographic
studies being made by East Coast Broad-
casting Corporation to b5"made in this
proceeding.

3. It appears that the requested ex-
tension Is warranted. Accordingly, it is
ordered, That the dates for filing com-
ments and reply comments is extended
to and including January 27 and Febru-
ary 14, 1974, respectively.

4. This action is taken pursuant ;ta
authority foundIn sections 4(1). 5(d) (1).
and 303(rl of the Communications Act

-of 1934, as amended, and-Section 0.281
of the Commission's rules.

Adopted: December-16, 1974.

Released: December 18, 1974.
[EsAL1 PAUL W=r PUTNEY ,

Acting Chief,
Broadcast Bureau.

[Fn Doc.74-30079 Filed 12-23-74;8:45 am]

[47 CFR Part 73]
[Docket No. 20065, R,,-2224]

TELEVISION BROADCAST STATIONS
Table of Assignments; Order Extending

Time for Filing Reply Comments
In the matter of amendment of

§ 73.606(b), table of a-signments, tele-
vision broadcast stations. (Alliance, Hay
Springs, and Scottsbluff, Nebraska).

1. On May' 23, 1974, the Commission
adopted a Notice of Proposed Rule Mak-
ing in the above-entitled proceeding.
Publication was given In the FEDERAL
REGISTER on May 31, 1974, 39 F.R. 19230.
The-date for filing comments has expired
and the present date for filing reply
comments is presently December 16,
1974.

2. On October 24, 1974, Counsel
for Wyneco Communications, Inc.
(Wyneco), licensee of Station ESTF-
(TV), Scottsbluff, Nebraska, requested
authorization to inspect certain Annual
Financial Reports for Station KDUH-
TV, Hay Springs, its parent Station
KOTA-TV, Rapid City, South Dakota,
and its sister satellite Station KHSD-
TV, Lead, South Dakota on the grounds
that it was otherwise available and was
essential in order that Wyneco can un-
dertake a meaningful evaluation of the
contentions in Duhamel's comments
with respect to the viability of KDUH-
TV-in their reply comments. Wyneco's
request has not yet been acted on by
the Commission and in view of this
Wyneco on December 11, 1974, requested
a further extension of time to and In-
cluding January 10, 1975, in which to,
file its reply comments.

3. We are of the view, that the re-
quested extension is warranted. Accord-
ingly, it is ordered, That the date for fil-
ing reply comments is extended to and
including January 10, 1975.

4. This action is taken pursuant to
authority found in Sections 4(i), 5(d) (1)
and 303(r) of the Communications Act
of 1934, as amended, and § 0.281 of the
Commission's rules.

Adopted: DecemberT17, 1974.
Released: December 18, 1974.

FEDERAL CoRImUCATIons
COMBUSSIO1,

Esemi PAUL WI.. PUTNEY,
Acting Chief,

Broadcast Bureau.
[Flr Doc.74-30080 Filed 12-23-74;8:45 am]

NATIONAL CREDIT UNION
ADMINISTRATION
[ 12 CFR Part 701

SUPERVISORY COMMITTEE AUDITS
Notice is hereby given that the Ad-

ministrator of the National Credit Union
Administration, pursuant to the author-
Ity conferred by section 120, 73 Stat.
635, 12 U.S.C. 1766, and section 209,
84 Stat. 1014, 12 U.S.C. 1789, proposes
to amend Part 701 (12 CFR Part 701)
by revising § 701.12 as set forth below.

The proposed revision Is necessitated
by the recent amendment to § 115 of the
Federal Credit Union Act (12 U.S.C.
1761(d)).

Interested persons are invited to sub-
mit written commentz, suggestions, or
objections regarding the proposed
amendment to the Administrator, Na-
tional Credit Union Administration, 2025
M St., NW., Washington, D.C. 20450,
Comments received prior to January 15,
1975 will be considered before final action
is taken on this proposal. Copies of all
written comments received will bc avail-
able for public inspection during normal
business hours at the foregoing address.
(Sec. 120, 73 Stat. 635 (12 U.S.C. 170) anid
Sec. 209, 84 Stat. 1014 (12 U.S.O. 1789))

HEnr NIcRnsou1, Jr.,
Administrator.

DEcEramt 17,1974.

§ 701.12 Supervisory Comnittle Audits.
(a)"The supervisory committee of each

Federal credit union shall make or cause
to be made an annual audit covering the
period elapsed since the last annual
audit. The annual audit shall be made
in accordance with the requirements and
standards set forth in the Supervisory
Committee Manual for, Federal Credit
Unions (NCUA 8023). Upon completion
a report of the audit shall be promptly
made to the board of directors of the
Federal credit union, and, upon request,
to the Regional Director. A summary of
the report shall be submitted to the
members at the next annual meeting,

(b The supervisory committee shall
be responsible for the preparation and
maintenance of work papers used to sup-
port each audit. As a minimum, each
audit report shall be supported by work
paper forms prescribed by the Super-
visory Committee Manual for Federal
Credit Unions, or their equivalent. Such
work papers shall be available for review
by any employee or employees of the
National Credit Union Adminlstration
designated by the Administrator.

(c} The supervisory committee shall
conduct supplementary audits upon re-
quest of the Administrator, and also may
conduct additional audits on Its oem
initiative.

[FRDoc.74-29976 Fied 12-23-74;8:45 am]

RENEGOTIATION BOARD

[32 CFR Part 1452]
PRIME CONTRACTS AND

SUBCONTRACTS
Definition of Subcontracts To Perform

Workor Furnish Materials
The Renegotiation Board proposes to

amend its regulation Interpreting the

FEDERAL REGISTER, VOL 39, NO. 248-TUESDAY, DECEMBER 24, 1974

44462



definition of the term "subcontract" con-
tained in section 103(g) (1) of the Re-
negotiation Act of 1951, 50 U.S.C. App.
1213 (g) (1).

Certain prime 6ontracts and "related
subcontracts" are made subject to re-
negotiation by 50 U.S.C. App. 1212 (a). In
section 103(g) (1), cited above, the-term
"subcontract" is defined to include any
purchase order or agreement to perform
work or furnish materials "required for
the performance of" a renegotiable prime
contract or subcontract. The present reg-
'ultion, 32 CFR 1452.4(b), interprets
such statutory definition.

Paragraph (b) (1) of the present reg-
ulation, 32 CFR. 1452.4, describes various-
transactions within the statutory defini-
tion of a subcontract. The proposed
amendment of paragraph (b) (1) makes
the regulation fully consistent with the
scope of the statutory definition of a sub-
contract. The five illustrations of sub-
contracts in the present regulation have
been retained and a new illustration of a
subcontract to perform *ork or furnish
materials under a prime contract or sub-
contract for work or services has been
added. The definition of materials used
in processing other materials has been
eliminated from the proposed regulation
because such definition merely explains
the illustrations of subcontracts and does
not form a necessary part of the defini-
tion of such subcontracts.

Paragraph (b) (2) of the present regu-
lation, 32 CF R 1452.4, has been elimi-
nated entirely from the proposed regu-
lation. Paragraph (b) (3) of the present
regulation, 32 CFR 1452.4, has been
modified to exclude from the definition
of a subcontract only purchase orders or
agreements for "office supplies."

The Board believes that the proposed
amendinents conform fully with the leg-
islative intent that all arrangements to
perform work or furnish materials re-
quired for the performance of a renegoti-
able prime contract or subcontract be
subject to renegotiation. Many subcon-

PROPOSED RULES

tracts for the sale of items excluded from
renegotiation under paragraphs (b) (2)
and (3) of the present regulation but not
so excluded under the proposed regula-
tion may be eligible for one of the exemp-
tions found in sectidn 106 of the Renego-
tiation Act .of 1951, as amended, 50
U.S.C. App. 1216, and the regulations
promulgated thereunder.

The Board proposes to issue the pro-
posed amendments not earlier than Feb-
ruary 13, 1975. Interested persons are
hereby notified that any changes, to be
considered, must be presented in writing,
to the Renegotiation Board, 2000 M
Street NW., Washington, D.C. 20446, not
later than February 7, 1975.

Written material or suggestions sub-
mitted will be available for public Inspec-
tion during regular business hours In the
library at the principal office of the
Board, 2000 11 Street NW., Washington,
D.C.

Dated: December 19, 1974.
REX AL MATTInGLY,

Acting Chafrman.

PART 1452-PRIME -CONTRACTS AND
SUBCONTRACTS WITHIN THE SCOPE
OF THE ACT
Section 1452.4 Subcontracts to per-

form workc or furnish materials Is
amended by deleting paragraph (b) in
its entirety and inserting in lieu thereof
the following:
§ 1452.4 Sulcontracts to perform work

or furnish materials.
* a a * *

(b) Interpretation of statutory pro-
vision.-(1) In general. Except as pro-
vided in subsections 103(g) (2) and (3)
of the act, the term "subcontract" means
any purchase order or agreement to per-
form all or any part of the work or to
make or furnish any materials required
for the performance of a renegotiable
prime contract or subcontract. For ex-
ample, without limiting the foregoing,
the term "subcontract" includes any pur-
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chase order or agreement for any of the
following: (i) The sale or processing of
an end product which s to be delivered
under a renegotiable prime contract; or
(It) the sale or processing of materials to
be physically incorporated in such end
product; or (III) the sale, furnishing or
Installation of machinery, equipment or
other materials used in the processing of
such end product or materials incorpo-
rated therein; or (iv) the sale, furnish-
Ing or installation of materials incorp-
rated in machinery,- equipment or other
materials used in the processing of such
end product or materials incorporated
therein; or (v) the sale, processing, fur-
nlshing or installation of materials, or
the performance of work, required for
the performance of a renegotiable prime
contract or subcontract Ior work or serv-
Ices; or (v) the performance of work or
services required for the performance of
a renegotiable prime contract or subcon-
tract Included n paragraphs (b) (1) (1).
(Ii), (lI), (iv), or (v) of this section.

(2) OfIce supplies. Subcontracts to
furnish office supplies are specifically ex-
cluded from the statutory definition of
a subcontract. Therefore, subcontracts
for office supplies, even though such of-
fice supplies are ultimately sold to a De-
partment, are not subject to renegotia-
tion. The term "office supplies" Includes
paper, Ink, typewriter ribbons, binders,
covers, blotters, paper clips, staples, and
other Items of a consumable character,
as well as related items of a relatively
short life and minor cost, such as pens,
penholders, pencils, blotter pads, and cal-
endars; the term "office supplies" does
not Include office furniture, machinery
and equipment, such as desks, chairs,,
lamps, rugs, wastebaskets, filIng cases,
typewriters, and calculating, recording,
reproducing, and dictating machines.
(Sec. 109, 05 Stat. 22; 50 U.S.C.A., App. Sec.
1210)

[PB Doc.74.-30008 FJIed 12-23--74;8:45 aml
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notices
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices

of hearings.and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF THE TREASURY
Office of the Secretary

PRESIDENT'S LABOR MANAGEMENT
COMMITTEE

Continuslion of Closed Meeting
Notice Is hereby given that the closed

meeting of the President's Labor Man-
agement Committee, which took place
on December 18, 1974 (39 FR 43411, 39
FR 41387), will be continued on Decem-
ber 30, 1974, at 11:00 a.m. in the Secre-
tary's Conference Room in the Treasury
Department, Washington, D.C. 20220.

Dated: December 20, 1974.
[SEAL] WARREN F. BRECHT,

Assistant Secretary
for Administration.

iFR1 Doc.74-30112 Filed 12-23-74;8:45 am]

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

[Docket No. 'T4-31

ALEXANDER ROBBINS, M.D.
Suspension of Certificate of Registration
On February 5, 1974, the Drug En-

forcement Administration issued an Or-
der to Show Cause to Alexander Robbins,
M.D., 1100 Drexel Avenue, Miami Beach,
Florida 33139, as to why his Certificate
of Registration (DEA Registration No.
AR0148406) should not be revoked
"e * * for the reason that, on Octo-
ber 26, 1973, in the United States Dis-
trict Court [for] the Southern District
of Florida, [he was] * * * found guilty
[of] the unlawful dispensing of con-
trolled substances listed in Schedule II,
a drug related felony violation of the
Controlled Substances Act of 1970."

Thereafter, by letters of February 27,
1974 and March 11, 1974, the respondent
requested a hearing in the matter, and
on April 8, 174, a hearing was held be-
fore John F. Cook, Administrative Law
Judge, in Miami, Florida. Following that
hearing, Proposed Findings of Fact and
Conclusions of L w were submitted to
Judge Cook by counsel for the Govern-
ment and the Respondent,

On August 30, 1974, Judge Cook filed
recommended findings of fact and con-
clusions of law and his recommended de-
cision with the Drug Enforcement Ad-
ministration. In his exhaustive opinion,
Judge Cook found that the judgment of
conviction at the District Court level is
adequate grounds for suspension under
section 304(a) (2) of the Act, even
though an appeal is pending. Judge Cook
cited two previous final orders of the Di-
rector of the Bureau of Narcotics and

Dangerous Drugs supporting the propo-
sition that section 304(a) (2) does not
require the concluding of appeals before
the particular registration in question
may be suspended or revoked. Leonard S.
Cohen and Senate Drug Store, 38 FR
9522 (April 17, 1973) and Dr. Carl Os-
lin Ramzy, 36 FR 24077 (December 18,
1971). In- addition, Judge Cook relied
upon U.S. v. Rosenstengel, 323 F. Supp.
499 (ED. Mo. 1971) and U.S. v. IAles,
432 F. 2d 18 (9th Cir. 1970), two cases
wherein the conviction of a felony at the
trial level resulted in the revocation of a
federal license or registration under a
similar statute.

The Administrator adopts the finding
of the Administrative Law Judge that
the language of the Act,

* *, * particularly indicated by the use of
the term "convicted" in section 304(a) as
opposed to the term "convictions * , have
become final" In section 401(b) (1) (A) * t

shows a clear intent by Congress that for
purposes of the Controlled Substances Act,
the conviction of the respondent in the Dis-
trict Court is a "conviction" within the
meaning of section 304(a) (2) of the Act,

The provisions of section 304 are dis-
cretionary in nature upon a finding bY
the Administrator that the registrant (1)
has materially falsified an application
for registration, submitted pursuant to
the Controlled Substances Act; (2> has
been convicted of a felony violation of
state or federal law relative to controlled
substances; or (3) has had his state li-
cense or registration suspended, revoked,
or denied by the jurisdiction in which he
conducts his registered activity.

Since the Administrative Law Judge
found that Dr. Robbins has been con-
victed of a felony violation of federal law.
relative to controlled substances, specif-
ically 21 U.S.C. section 841 (a) (1), the
only other issue during this administra-
tive proceeding was:

* * * (assuming that the Respondent has
been convicted of a felony) should the At-
torney General suspend or revoke his regis-
tration? (Tr., page 6, line 8-11)

• '

In his evaluation of the evidence, the
Administrative Law Judge found that the
evidence did not "show behavior which
would warrant the extreme step of revo-
cation of registration." Also, the Admin-
istrative Law Judge noted a lack of evi-
dence of any other'criminal violations
by respondent, and no "other evidence
that respondent is totally unfit to be reg-
istered."

Accordingly, the Administrative Law
Judge chose to recommend suspension

2 See Government's Reply Brief, p. 1.

of respondent's registration for a perlod
of nine months. The Administrator finds*
with reference to this particular respond-
ent, and only In light of the nature of
the facts and circumstances In this par-
ticular case, that suspension is the ap-
propriate sanction to be applied. How-
ever, due to the seriousness of the charge
underlying Dr. Robbins' conviction, the
Administrator, In exercise of his discre-
tion. finds that a suspension of respond-
ent's registration for a period of only
nine months would be clearly Inadequate
In duration to ensure protection of the
public health and safety. After evalua-
ting the entire record, It Is the opinion of
the Administrator that the suspension of
respondent's registration should be for
a period of two years from the date of
this opinion.

In reaching this conclusion, the Ad-
ministrator finds it especially significant
to note that the Administrative Law
Judge's opinion adopted, In substance,
the bulk of the Government's proposed
findings of fact and conclusions of law.
Specifically, the Administrative Law
Judge came to the "Inescapable" conclu-
sion that Dr. Robbins "was acting out-
side the scope of his legitimate profes-
sional practice" while he engaged in this
Illegal dispensing of controlled sub-
tances.

In summary, due to the seriousness of
the nature of Dr. Robbins' conviction for
the unlawful dispensing of a controlled
substance, and after reviewing the trans-
script of testimony of the hearing, the
findings of fact and conclusions of law
recommended by the Administrative
Law Judge, the Administrator hereby
adopts the recommended decision of the
Administrative Law Judge, provided that
the suspension of the subject Certificate
of Registration be for a' period of two
years from the date of this order.

Therefore, In accordance with the pro-
visions of § 1316.66, Title 21, Code of
Federal Regulations, and in view of the
foregoing, It is the Administrator's opin-
ion that Alexander Robbins, M.D. was
convicted of a felony violation of the
Controlled Substances Act, to wit, the
unlawful dispensing of controlled sub-
stances.

Therefore, under the authority vested
in the Attorney General by section 304
of the Comprehensive Drug Abuse Pre-
vention and Control Act of 1970 (21
U.S.C. 824), and redelegated to the Ad-
ministrator of the Drug Enforcement Ad-
ministration, by § 0.100, as amended,
Title 28, Code of ]Federal Regulations,
the Administrator hereby orders that the
Certificate of Registration of Alexander
Robbins, M.D. (DEA Registration No.
AR0148406), be, and hereby is suspended

FEDERAL REGISTER, VOL 39, NO. 248-TUESDAY, DECEMBER 24, 1974



NOTICES

for a period of two years from the date
of this order.

Dated: December 18, 1974.
- Joim R. BARTELS, Jr.,

I Administrator.
[PR Doc.74--29921 Filed 12-23-74;8:45 -. m]

IIPORTER OF CONTROLLED SUBSTANCE
Notice of Application

By Notice dated October 21, 1974, and
'Published in the FEDERAL REGISTER on
-October 25, 1974; (39 FR 38005) Cord
laboratories, Inc., 19191 Filer, Detroit,
Michigan 48234, made application to the
Drug Enforcement Administration to be
registered as 'an Importer of Amobarbi-
tel, a basic class controlled substance
listed in schedule IL

No comments or objections having
been received, and pursuant to section
303 of the Comprehensive Drug Abuse
Prevention and Control Act of 1970, and
in accordance with 21 CFR 1311.42, the
above firm is granted registration as an
Importer of Amobarbital.

Dated: December 18,1974.
JOHN R. BARTELS, Jr.,

Administrator.
[PR Doc.74--2992A Piled 12-23-74;8:45-am]

IMPORTATION OF CONTROLLED
SUBSTANCES

Notice of Application

Pursuant to section 1008 of the Con-
trolled Substance Import and Export Act
(21 U.S.C. 958(h) X, the Attorney General
shall, prior to issuing a registration un-
der this section to a bulk manufacturer
of a controlled substance in schedules I
pr IT, and prior to issuing a regulation
under section 1002(a) authorizing the
importation of such a substance, provide
manufacturers holding registrations for
the bulk manufacture of the substance
an opportunity for a hearing.

Therefore in accordance with § 1311.42
of Title 21, Code of Federal Regulations,
notice is hereby given that on Deceum-
ber 2, 1974, McNeil Laboratories, Inc.,
Camp Hill Road, Fort Washington,
Pennsylvania 19034, made ipplication to
the Drug Enforcement Administration to
be registered as Importer of Codeine, a
basic class controlled substance listed in
schedule JI. -

Any person registered to manufacture
Codeine in bulk may, on or before Janu-
ary 23, 1975 file 'ritten comments on or
objection to the issuance of the -proposed
registration and may, at the same'ime,
file written- request for a hearing on the
application (stating 'with particularity
the objections-or issues, if any, concern-
Ing which the person desires to be heard
and a brief summary of his position on
those objections or issues).

Comments and objections may be ad-
dressed to the Hearing Clerk, Office of
Administrative Law Judge, Drug En-

-forcement. Administration, Room 1130,

1405 Eye Street, NW, Washington, D.C.
20537.

Dated: December 18, 1974.

Joma R, BARTELS, Jr.,
Administrator.

[FR Doc.74-29922 Filed 12-23-74;8:45 am]

IMPORTER OF CONTROLLED SUBSTANCE

Notice of Applications

By Notices dated October 16, 1974, and
published in the FEDERAL Rxcxsa on
October 21, 1974; (39 FR 37402) Smith
Kline & French Laboratories. 1500
Spring Garden Street, Philadelphia,
Pennsylvania 19101. and Elldn-Slnn
Inc., Subsidiary of Medical Electro-
science & Pharmaceuticals, 2 Esterbrook
Lane, Cherry Hill, New Jersey 08002,
made application to the Drug Enforce-
ment Administration to be registered as
Importers of Amobarbital, a basic class
controlled substance listed in schedule
Ir.

No comments or objections having
been received, and, pursuant to section
303 of the Comprehensive Drug Abuse
Prevention and Control Act of 1970, and
in accordance with 21 CFR 1311.42. the
above firms are granted registration as
Importers of Amobarbital.

Dated: December 18,1974.

Jomi R. BsArES, Jr.,
Administrator.

[FR Doc.74-29923 Filed 12-23-74;8:4Z am]

MANUFACTURE OF CONTROLLED
SUBSTANCES

Notice of Application

By Notice dated September 17, 1974.
and published in the FEDERAL RcISTER
on September 30, 1974; (39 FR 35188-9)
Fher Corporation Ltd., Carretera 132,
Kin 25.3, P.O. Box 4108, Ponce, Puerto
Rico 00731, made application to the Drug
Enforcement Administration to be reg-
•Istered as a bulk manufacturer of Phen-
metrazine, a basic class controlled sub-
stance listed in schedule IL

'No comments or objections having
been received, and pursuant to section
303 of the Comprehensive Drug Abuse
Prevention and Control Act of 1970, and
in accordance with 21 CFR 1301.43, the
above firm is granted registration as a
bulk manufacturer of Phenmetrazne.

Dated: December 18, 1974.

Jo n R. BAnTs, Jr.,
Administrator.

[FR Doc.74-29920 iled 12-23-74;8:45 am]

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

ANCEL JOHNSON

Issuance of Permit Marine Mammals

On September 16, 1974, a njotice was
published in the FEDERAL REGISTER (39 FR
33246-47) that an application had been
filed with the Fish and Wildlife Service

by Ancel Johnson. Marine Mammal Sub-
station, Naval Support Activit, Septtle,
Washington, for a permit to engage in
sea otter research.

Notice is hereby given that on Decem-
ber 13, 1974, as authorized by the pro-
visions of the Marine 1 1mmal Protec-
tion Act of 1972 (16 U.S.C. 1361-1407),
the Fish and Wildlife Service issued a
permit to Ancel Johnson, subject to cer-
tain conditions set forth therein. The
permit is available for public inspection
during normal business hours at the
Fish and Wildlife Service's office in Suite
600, 1612 K Street NW., Washington, D.C.

Dated: Dzcxuarn 19, 1974-

C. R. Bv vz,
Chief, Division of Law Enforce-

ment, Fish and Wildlife Serv-
-ice.

IFR Doe.74- 9333 Filed 12-23-74;8:45 am]

National Park Service
CHESAPEAKE AND OHIO CANAL NA-
TIONAL HISTORICAL PARK COMMISSION

Notice of Meeting

Notice Is hereby given in accordance
with Federal Advisory Committee Act
that a meeting of the Chesapeake and
Ohio Canal National Historical Park
Commission will be held on Saturday,
January 11. 1975, at 9 a m., at the Ste-
phen Mather Training Center, Harpers
Ferry, West Virginia.

The Com-on was established by
Public Law 91-664 to meet and consult
with the Secretary of the Interior on
general policies and specific matters re-
lated to the administration and devel-
opment of the Chesapeake and Ohio
Canal National Historical Park.

The members of the Commission are
as follows:
Ulm Tancy Long (Chairman), Glen Echo,Maryland.
mrs. Caroline Freeland, Bethesda. MarylancL

M. Donald Fruzb., ralerst om, Laryland.
Hon. Vladimir A. Wabbe, Baltimore. Mary-

land.
Mr. Anthony Abar, AnnapoLs, Maryland.
Mr. John C. Lozls, Hamiton, Virginia.
Mrs. Dorothy Grotow. Arlington. Virginia.
Mr. Burton C. Engli sh, Berkeley Springs,

West Virbinia.
Mr. Henry WT. Miller Jr. Paw Paw. West Vir-

9g131a.
Mr. Lorenzo W. Jacob:, Jr. Washington, D.C.
Ur. Joceph H. Cole, Waazbugtdn. D.C.
?,Tr. lIonald A. Clite3, LaVale, Maryland.
Lim. Mary Mlltenb~er. Cumberland, Mary-

land.
Dr. Jame H. Gilford, Frederick. aryland.
Dr. Kenneth R. Bromfield, Frederick, Mary-

land.
Mr. Grant Conway, Brookmont, Maryland.
11r. Edwin P. Wes1y, Chevy Chase, Maryland.
Mr. Johin . Frye. Gapland. Maryland.
Mr. Home P. Sch.vag el. Meedyvllle, Mary-

land.
Mr. Justice Douglas (Spec ial Consultant).

The matters to be discussed at this
meetinginclude:

(1) Potomac River Reports.
(2) CountyReports.
(3) Status of GeneralPlan.
(4) Superintendent's Report.
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. (5) Film of 1974 C&O Canal Associa-
tion Reunion Hike.

The meeting will be open to the public.
However, facilities and space for accom-
modating members of the public are lim-
ited and it is expected that not more than
30 persons will be able to attend the ses-
sions. Any number of the public may
file with the committee a written state-
ment concerning the matters to be dis-
cussed.

Persons wishing further information
Concerning this meeting, or who wish to
submit written statements, may" con-
tact Richard L. Stanton, Associate Di-
rector, Cooperative Activities, National
Capital Parks, at Area Code 202-426-
6715. Minutes of the meeting will be
available for public inspection two
weeks after the meeting, at the Office of
National Capital Parks, Room 208, 1100
Ohio Drive SW, Washington, D.C.

Dated: December 16, 1974.
JoHN A. ToWNSLEY,

Acting Director, .
National Capital Parks.

[FR Doc.74-30084 Filed 12-23-74;8:45 am]

Office of the Secretary
[Order No. 2968]

ALASKA NATIVE VILLAGES
Land Selectiins by Unapproved Native

Villages
Sec. 1 Timely Filing. Departmental

Order No. 2965 of June 10, 1974, pro-
vided additional time for the final deter-
mination to be made of the eligibility of
Alaska Native Villages for benefits under
the Alaska Native Claims Settlement Act,
43 U.S.C. 1601-1624. In order to permit
the timely filing of land selection appli-
cations by villages not yet determined to
be eligible for such benefits, I hereby
waive the regulations, 43 CFR 2651.2
(a) (2) and 2651.2(a) (9), requiring cer-
tification of eligibility before the filing
of land selection applications.

a. Any proposed village whose eligibil-
Ity is not yet determined may file its
land selection application prior to the
final eligibility determination and cer-
tification of its eligibility.

b. Action on these filings and on any
conflicting Native selections will be held
in abeyance until the Village's eligibility
is determined and the certification
thereof Issued.

See. 2 Effective Date. This order Is ef-
fective Immediately.

Dated: December 16,1974.
JOHN C. WHrITAXER,

Acting Secretary of the Interior.
[FR Doc.74-29975 Filed 12-23-74;8:45 am]

DEPARTMENT OF AGRICULTURE
Forest Service

TIMBER MANAGEMENT PLAN REVISIONS
FOR THE ARAPAHO NATIONAL FOREST
Draft Environmental Statement, Notice of

Availability
Pursuant to section 102(2) (C) of the

National Environmental Policy Act of
1969, the Forest Service, Department of
!Agriculture, has prepared a drafk en-
vironmental. statement for the Timber
Management Plan Revisions for the
Arapaho National Forest. The Forest
Service report number is USDA-FS-R2-
DES (Adm) FY-75-04.

The environmental statement concerns
a proposal to revise the Timber Manage-
ment Plan for the Arapaho National For-
est and to apply timber management ac-
tivities at a level compatible with other
resources and uses that could be affected
by timber harvest.

This draft environmental statement
was transmitted to CEQ on December 18,
1974.

Copies are available for inspection
during regular working hours at the fol-
lowing locations:
USDA, Forest Service,
So. Agriculture Bldg., Room 3230,
12th St. and Independence Ave. SW.,
Washington, D.C. 20250.
USDA, Forest Service,
11177 West 8th Avenue,"
P.O. Box 25127,
Denver, Colorado 80225.
USDA, Forest Service,
Arapaho National Forest,
Federal Building,
301 S. Howes,
Fort Collins, Colorado 80521.

A limited number of single copies are
available upon request to W. J. Lucas,
Regional Forester, USDA -Forest Service,
11177 West 8th Avenue, P.O. Box 25127,
Denver, Colorado 80225.

Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the CEQ
Guidelines.

Comments are invited from the public,
and from State and local agencies which
are authorized to develop and enforce
environmental standards, and from Fed-
eral agencies having jurisdiction by law
or special expertise with respect to any
environmental impact involved for which
comments have not been requested spe-
cifically.

Comments concerning the proposed
action and requests for additional infor-
mation should be addressed to W. J.
Lucas, Regional Forester, USDA Forest
Service, 11177 West 8th Avenue, P.O.
Box 25127, Denver, Colorado 80225. Com-
ments must be received by February 16,
1975, in order to -be considered In the

preparation of the final environmental
statement.

CLAYTON B. PInrCR,
Director, Multiple Use and

Environmental Quality Coordination.
D C BER 18, 1974.

[FR Ift.74-30043 Filed 12-23-74;8:45 am]

TIMBER MANAGEMENT PLAN, MODOC
NATIONAL FOREST

Availability of Draft Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a draft envi-
ronmental statement for the Timber
Management Plan, Modoc National For-
est, California USDA-FS-R5-DES (Adm)
75-6.

The environmental statement concoens
a proposed timber management plan for
the management of the timber resources
on the forest.

This draft environmental statement
was transmitted to CEQ on December 17,
1974.

Copies are available for Inspection dur-
ing regular working hours on the follow-
ing locations:
USDA, Forest Service,
South Agriculturo Bldg., Room 3230,
12th St. and Independenco Ave. SW,,
Washington, D.C. 20250,
USDA, Forest Service,
630 Sanrome Street, Em. 531,
San Francisco, California 94111.
Modoc National Forest,
441 North Main Street,
Altura$, California 96101.

A limited number of single copies are
available upon request to Regional For-
ester, Douglas R. Lelsz, California Re-
gion, U.S. Forest Service, 630 Sansomo
Street, San Francisco, California 94111.

Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined In the CEQ
guidelines.

Comments are invited from the public,
and from state and local agencies which
are authorized to develop and enforce
environmental standards, and from Fed-
eral Agencies having jurisdiction by law
or special expertise with respect to any
environmental Impact involved for which
comments have not been requested
specifically.

Comments concerning the proposed ac-
tion and requests for additional infor-
mation should be addressed to Douglas R,
Lesz, Regional Forester, 630 Sansomo
Street, San Francisco, California 94111,
Comments must be received by Febru-
ary 17, 1975, in order to be considered
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in the preparation of the final environ-
mental statement.

GrLrEN P. HANEY,
Deputy Regional Forester.

DEcE=ER 17,1974.
I ER Doc.74-29988 Filed 17-23-74;8:45 am]

Soil Conservation Service
CHOCOLATE, LITTLE CHOCOLATE, AND

LYNN BAYOU WATERSHED, TEXAS
- Notice of Negative Declaration

Pursuant to section 102(2) (C) of thi
National Environmental Policy Act o:
1969; § 1500.6(e) of the Council on En.
vironmental Quality guidelines (38 F
20550) August 1,1973; and § 650.8(b) (3)
of the Soil Conservation Service Guide.
lines (39 FR 19651) June 3, 1974; the Sol
Conservation Service, U.S. Departmen
of Agriculture, gives notice that an en.
vironmental impact statement is no
being prepared for the Little Chocolatb
Channel Work, Chocolate, Tttle Choco-
late, and Lynn Bayou Watershed Proj.
ect, Calhoun County, Texas.

The environmental assessment of thl
federal action indicates that the projec
will not create significant adverse local
regional, or national impacts on the en
vironment and that no significant con-
troversy is associated with the project
As a result of these findings, Mr. Edwarc
E. Thomas, State Conservationist, Sol
Conservation Service, USDA, First Na.
tional Bank Building, Temple, Texa
76501, has determined that the prepara-
tion and review of an environmental im.
pact statement is not needed for tht
project.

The proposal 'concerns an Independen
portion of the remaining works of im-
provement consisting of 16 miles o:
multiple-purpose channel work for tooc
prevention and drainage on intermittent
and ephemeral streams and about 11,
pipe -drop structures.

The environmental assessment file I,
available for inspection during regulai
working hours' at the following location
Soil. Conservation Service, -UISDA, Thai

National Bank Building, Temple, Texm
76501.

No administrative action on impIemen-
tation of the proposal will be taken unti
15 days after the date of this notice.
(Catalog of Federal Domestic Assistance Pro.
gram No. 10.904, -National Archives Refer-
ence Services.).

Dated: December 17, 1974.
WILLIAM B. DAVEY,

Deputy Administrator for Water
Resources, Soil Conservation
Servce.

[ER f)oc.74-30002 Filed 12-23-74;8:45 am]

UPPER ELK RIVER WATERSHED
PROJECT, KANSAS

Notice of Negative Declaration
Pursuant to section 102(2) (C) of .the

National Environmental Policy Act ol
1969; part 1500 of the Council on Envi-
ronmental Quality guidelines (38 FE

- 20550, August 1, 1973); and § 650.8(b)
(3) of the Soil Conservation Service
Guidelines (39 FR 19651. June 3, 1974);
the Soil Conservation Service, U.S. De-
partment of Agriculture, gives notice
that an environmental statement Is not
being prepared for the Upper Elk River
Watershed Project, E Butler, and
Greenwood Counties, Kansas.

The environmental assessment of this
federal action indicates that the project
will not create significant adverse local,
regional, or national impacts on theenvi-
ronment and that no significant contro-

e versy Is associated with the project. As a
f result of these findings, Mr. Robert K.
- Grifln, State Conservationist, Soil Con-
t servation Service, USDA, 760 S. Broad-

way, Salina, Kansas 67401, has deter-
- mined that the preparation and review
l of an environmental statement is not
b neededfor this project.
- The project concerns a plan for water-
b shed protection and flood prevention.
e The planned works of Improvement re-
- maining to be built include conservation
- land treatment supplemented by 22

floodwater retarding structures.
The environmental assessment file Is

b available for inspection during regular
working hours at the following location:

- Soll Conservation Servico, U'SDA, 7G0 S.
Broadway, Sallna, Ranzas 67401.

No administrative action on Imple-
mentation of the proposal will be taken
until 15 days after the date of this notice.
(Catalog of Federal Dome stc Ass' tanceo Pro-
gram No. 20.904, National Archives Reference
Services.)

Dated: December 18,1974.
b WILL=Au B. DAvEY,

Deputy Administrator
for Water Resources.

IF [R Doc.71-30DMl Filed 12-23-74:8:45 am]
.b

DEPARTMENT OF COMMERCE
Domestic and International Business

Administration
NEW YORK UNIVERSITY MEDICAL

CENTER, ET AL
Notice of Applications for Duty-Free Entry

of Scientific Articles
The following are notices of the re-

1 ceipt of applications for duty-free entry
of scientific articles pursuant to Section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651; 80 Stat. 897).
Interested persons may present their
views with respect to the question bf
whether an instrument or apparatus of
equivalent scientific value for the pur-
poses for which the article Is intended
to be used is being manufactured in the
United States. Such comments must be
filed in triplicate with the Director, Spe-
cial Impor Programs Division, 01fce of
Import Programs, Washington, D.C.
20230, within 20 calendar days after the
date on which this notice bf application
is published in the Federal Register.

Amended regulations issued under
cited Act, as published in the Febru-
ary 24, 1972 issue of the FEDERAL REGIS-

Tvz, prescribe the requirements appli-
cable to comment.

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours
at the Special Import Programs Division.
Department of Commerce, Washington,
D.C. 20230.

Docket Number: 75-00211-33-90000.
Applicant: New York University Medical
Center, 550 First Avenue, New York, N.Y.
10016. Article: E Scanner System.
Manufacturer: EMI Limited, United
Kingdom. Intended use of article: The
article is intended to be used for the in-
vestigation of cerebral diseases such as
tumors, cysts and hemorrhages which
overcome the limitations of conventional
X-ray techniques In brain tissue Investi-
gations. The article will provide the diag-
nosticlan with accurate information on
the nature and location of diseased or
damage tissue and eliminate the prin-
cipal physical and psychological dis-
comforts to patients which have been
unavoidable with some other techniques.
Application received by Commissioner of
Customs: November 19, 1974.

Docket Number: 75-00212-33-90000.
Applicant: University of Wisconsin
Center for Health Sciences, Dept. of
Radiology, 1300 University Avenue, Madi-
son, Wisconsin 3706. Article:
Scanner System. Manufacturer Er-
Limited, United Kingdom. Intended use
of article: The article is intended to be
used for studies of patients with neuro-
logic diseas such as brain atrophy, brain
tumor, brain death, and various congeni-
tal brain disorders through computerized
transaxial tomographs. The article will
also be used ,to train diagnostic radiol-
ogy physicians. Application received by
Commissioner of Customs: November 19,
1974.

Docket Number: 75-00213-65-46070.
Applicant: State University of New York
at Buffalo, 3435 Main Street, Buffalo,
New York 14214. Article: Scanning Elec-
tron Microscope, Model JSM [-3. Manu-
facturer: JEOL Ltd., Japan. Intended use
of article: The article is intended to be
used to carry out sophisticated and de-
tailed studies of metallic, nonmetallic,
and biological materials. Specific projects
will include:

1. Large strain rate deformation of
materials.

2. Surfacd integrity studies of high
strength alloys.

3. Stress corrosion sensitivity of engi-
neering surfaces of commercial alloys.

4. Friction and wear behavior of cast
irons.

5. Studies In Process Metallurgy; Gas-
solid reactlons and solidification of two
component alloys.

6. Effecb-of topography and hetero-
genelty on wetting of solids by liquids.

7. Calcified tissue research.
8. Drug release rates on spansules.
The article will also be used for edu-

cational purposes In graduate and under-
graduate level courses, including non-
technical people in health services.

Application received by Commissioner
of Customs: November 20, 1974.

Docket Number: 75-00214-01-11000.
Applicant: Yale University, Purchasing
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Dept., 260 Whitney Avenue, New Haven,
Connecticut 06520. Article: Gas Chro-
matograph-Mss Spectrometer, Model
MAT 111. Manufacturer: Varian MAT,
West Germany. Intended use of article:
The article Is intended to be used for the
study of metabolites in the blood and
urine from patients with metabolic dis-
ease and from control subjects. The ma-
terials analyzed will be complex mix-
tures of compounds extracted from blood
or urine. The objectives of the investi-
gations that will require use of the ar-
ticle are threefold; 1) to detect and char-
acterize metabolic disorders which have
not yet been described; 2) to establish
the diagnosis of known diseases in new
patients; 3) to study such disorders, both
known and newly discovered, in greater
detail in order to gain insight into their
biochemical origins and implications.
Application received by Commissioner of
Customs: November 20, 1974.

Docket Number: 75-00215-33-46500.
Applicant: West Virginia University
Medical Center, Medical Center Campus,
Morgantown, West Virginia 26506. Ar-
ticle: Ultramicrotome, Model Om U3.
Manufacturer: C. Reichert Optische
Werke, Austria. Intended use of article:
The article is intended to be used pri-
marily for studies of materials involved
in electron microscopic studies of blood
platelet, platelet aggregates, and other
tissue of varying density. Aggregates will
vary In size and compactness from one
specimen to another. Other samples to
be studied will include formed tissues of
several types (spleen, lung, alimentary
system, skin), with thrombi or with areas
of necrosis and/or inflammation or neo-
plasm. Application received .by Commis-
sioner of Customs: November 20, 1974.

Docket Number: 75-00216-33-46040.
Applicant: University of Iowa, Purchas-
ing Department, Jefferson Building, Iowa
City, Iowa 52242. Article: Electron Mi-
croscope, Model JEM 100C with Side
Entry Goniometer & Scanning Device.
Manufacturer: 'JEOL Ltd., Japan. In-
tended use of article: The article is in-
tended to be used to quantitate synaptic
contacts in the central nervous system
by an automated system which detects
density due to staining of the structures
under study. Application received by
Commissioner of Customs: November 20,
1974.

Docket Number: 75-00217-33-46500.
Applicant: Biomedical Laboratory, Edge-
wood Arsenal, Aberdeen Proving Ground,
Md. 21010. Article: Ultramicrotome,
Model LKB 8800A. Manufacturer: LKB
Produkter AB, Sweden. Intended use of
article: The article Is intended to be used
for studies of biological, mainly mam-
malian tisseus derived from experimental
animals, exhibiting both normal and in-
duced pathologic structure. The experi-
ments to be conducted include experi-
ments on the normal, physiological be-
havior of cells and tissues in regard to
antigen recognition and aitibody re-
sponse. Application received by Commis-
sioner of Customs: November 20, 1974.

Docket Number: 75-00218-33-46500.
Applicatnt: University of California at
Los Algeles, 405 Hilgard Avenue, Los An-

geles, California -90024. Article: Ultra-
microtome, Model L 8800A. Manufac-
turer: LTB Produkter AB, Sweden. In-
tended use of article: The article is in-
tended to be used for studies of biological
tissues and products as a result of ex-
perimental programs designed to investi-
gate disease processes in man and ani-
mals. The experiments to be conducted
include both normal and abnormal de-
velopment of synapses in the young de-
veloping nervous system. Application re-
ceived by commissioner of Customs: No-
vember 20, 1974.

Docket Number: 75-00219-33-46500.
Applicant: Yale University, Purchasing
Dept., 20 Ahmun Street, New Haven,
Conn. 06520. Article Ultramicrotome,
Model L 8800A. Manufacturer: TKB
Produkter AB, Sweden. Intended use of
article: The article is intended to be used
to section materials for high resolution
light and electron microscope examina-
tion of kidney tubules from rats and kid-
ney tubules and urinary bladders of sev-
eral species of amphibians and several
species of fish. Application received by
Commissioner of Customs: November 20,
1974.

Docket Number: 75-00220-33-46500.
Applicant: County of Los Angeles, John
Wesley Hospital, 2825 S. Hope Street, Los
Angeles, California 90007. Article: Ultra-
microtome, Model TKB 8800A. Manu-
facturer: LKB Produkter AB, Sweden.
Intended Use of article- The articld is in-
tended to be used to section specimens
of human blood and bone marrow for in-
vestigation aimed at understanding the
normal maturation process of human
bone marrow cells and aberrations of this
process which occur in neoplastic dis-
eases. The article will also be used to
train physicians in techniques for elec-
tron microscopy. Application received by
Commissioner of Customs: November 20,
1974.

Docket Number: 75-00221-33-90000.
Applicant: Delaware Valley Neuro-
surgical Association-Episcopal Hospital,
C-111 Episcopal Hospital, Front Street
and Lehigh Avenue, Philadelphia, Pa.
19125. Article: EMI Scanner System.
Manufacturer: EMI Limited, United
Kingdom. Intended use of article: The
article will be used to study the brain
by computerized transaxial tomography
(CTT). Examples of planned projects are
the study of traumatic and/or spontane-
otis intracranial hemorrhage, manage-
ment of cerebral edema, the effect of im-
munotherapy on the growth of brain
tumors, dementia, isotope brain scan
versus CTT and ultrasound versus CTT.
The article will also be used to train
neurological, neurosurgical and radolog-
ical residents, as well as medical stu-
dents and physicians in the use of CTT.
Application received by Commissioner of
Customs: November 20, 1974.

Docket Number: 75-00224-33-46040.
Applicant: Philadelphia College of Oste-
opathic Medicine, 4150 City Avenue, Phil-
adelphia, Pa. 19131, Article: Electron
Microscope, Model JEM 100C. Manufac-
turer: JEOL Ltd., Japan. Intended use
of article: The article Is intended to be
used for research in the following areas:

(1) Study of the female reproductive
tract In the fertilization process and
sperm physiology, an investigation con-
cerned with the effect of the oviductal
constituents of various hormones on the
capacitation of spermatozoa.

(2) Thd structural organization of
skeletal and cardiac muscle In normal
and pathological material from man and
animals.

(3) Experiments in the Important
process of genetic activity and genetic
replication that occur In normal and
viral Infected cells, Including protein-
nuclear acid interactions during adeno-
2 virus Infection. The article will also be
used to familiarize medical students with
electron microscopy and to make the
transition from light microscopy to elec-
tron microscopy. Application received by
Commissioner of Customs: November 22,
1974.

Docket Number: 75-00226-33-46040.
Applicant: Trenton State College, Tren-
ton, New Jersey 08625. Article: Electron
Microscope, Model HS-9. Manufacturer:
Hitachi, Ltd. Japan. Intended use of ar-
ticle: The article Is intended to be used
in the following research projects:

(1) The effects of drugs and Ionic Im-
balance on mitochondrial ultrastructure
of Purkinje fibers of canine heart,.

(2) The origin and development of C-
body endosymblont Inclusions in mutant
and normal oocytes of Drosophila mel-
anogaster and Drosophila virils.

(3) An ultrastructural analysis of
green and blue-green algae of Now Jer-
sey: Taxonomic differentiation.

(4) The ultrastructure of amoebooytes
and lymphocytes Isolated from hard
clam, Mercenaria mercenari In polluted
and non-polluted environments,

(5) Electron microscopic visualization
df DNA isolated from E. Coli during
OX174 infection.

The article will also be used to intro-
duce the undergraduate Biology major
to the theory and practical operation of
the electron microscope. Application re-
ceived by Commissioner of Customs: No-
vember 22, 1974.

Docket Number: 75-00227-33-90000.
Applicant: University of Michigan, 1405
East Ann Street, Ann Arbor, Michigan

.48104. Article: EMI Scanner System with
Magnetic Tape Storage System. Manu-
facturer: EMI Li imlted, United Kingdom,
Intended use of article: The article Is
intended to be used for scanner evalu-
ation of patients with signs or symptoms
of intracranial disease to define more
precisely the modem role of all methods
of intracranial diagnosis In light of the
contribution made by the article. In ad-
dition, the article will be used to present
the modern aspects of neuroradiology
to residents, neuroradiology fellows,
medical students and x-ray technology
students. Application received by Com-
missioner of Customs: November 22,
1974.
. Docket Number: 75-00228-90-46040,
Ohio 45701. Article: Electron Micro-
scope, Model HS-8, Mark II. Manufac-
turer: Hitachi, Ltd., Japan. Intended use
of article: The article Is intended to be
used for training graduate students In Ito
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use in the course Botany 725E, "Electron
Microscopy." Students will be taught (1)
basic procedures for preparing plant ma-
terial for examination by transmission
electron microscope, and (4) photo-
electron optics and related alignment
procedures for standard transmission
electron microscopy, (3) examination
and evaluation of specimen image in the
electron microscope, and (4) photo-
graphic recording and duplication. Ap-
plication received by Commissioner of,
Customs: November 22, 1974.

Docket Number: 75-00229-33-46500.
Applicant: Veterans Administration
Hospital, Laboratory Service, 1400
V.F.W. Parkway, West Roxbury, Mass.
02132. Article: Ultramicrotome, Model
LKB 8800A. Manufacturer: LKB Pro-
dukter AB, Sweden. Intended use of ar-
ticle: The article is intended to be used
for studies of cardiac muscle from ani-
mals (cats, dogs, rats) and from human
tissues removed at surgery. The article
will also be used to train pathologists to
use the electron niiroscope for examina-
tion of normal' and diseased tissues, in
order to provide new information about
diseases. Application received by Com-
missioner of Customs: November 22,
1974.

Docket Number: 75-00230-33-46040.
Applicant: The Pennsylvania State Uni-
versity College of Medicine, Department
of Microbiology, 500 University Drive,
Hershey, Pa. 17033. Article: Electron Mi-
croscope, Model EM 201. Manufacturer:
Philips Electronic Instruments, NVD, The
Netherlands. Intended use of article: The
article is intended to be used in the grad-
uate course "Electron Microscope Tech-
niques" to teach the basic techniques in
specimen preparation, use of the electron
microscope and photographic compe-
tence in developing and printing of elec-
tron micrographs, to graduate students,
medical students and post-doctoral fel-
lows, who intend to examine DNA or to
use the ultrastructural approach in some
phase of their research. Application re-
ceived by Commissioner of Customs:
November 22,1974.

Docket Number: 75-00231-75-68495.
Applicant: University of California, Los
Alamos Scientific Laboratory, P.O. Box
990, Los Alamos, New Mexico 87544. Ar-
ticle: Pump: Electric Drive. Manufac-
turer: Stansted Eng. Co. Ltd., United
Kingdom. Intended use of article: The
article is intended to be used to extend
P-V-T data on the molecular hydrogens
up to 40 kbar to better understand the
processes leading to laser fusion and the
creation of metallic hydrogen. Applica-
tion received by Commissioner of Cus-
toms: November 22, 1974.

Docket Number: 75-00232-33-46500.
Applicant: Children's Hospital Research
Foundation, Elland and-Bethesda Ave-
nues, Cincinnati, Ohio 45229. Article:
Ultramicrotome, Model Om U3. Manu-
facturer: C. Reichert Optische Werke,
Austria. Intended use of article: The ar-
ticle is intended to be used to cut sec-
tions of mouse-palate one-millionth of
an inch thin. The section is then to be
viewed and photographed with an elec-
tron microscope to determine whether

contracticle proteins are found in the
fetal palate and whether these proteins
are responsible for palatal shelf eleva-
tion during development. Application re-
ceived by Commissioner of Customs:
November 22,1974.
(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Freo
Educational and Scientific Materials)

RiciARD AT. SzPPA,
Acting Director, Special Import

Programs Division.
[FR Doc.74-29971 Filed 12-23-74;8:45 an)

UNIVERSITY OF CALIFORNIA, ET AL
Notice of Consolidated Decision on Appli-

cations for Duty.Free Entry of EMI Scan-
ner Systems
The following is a consolidated deci-

sion on applications for duty-free entry
of EMI Scanner Systems. Pursuant to
Section 6(c) of the Educational, Scien-
tific, and Cultural Materials Importa-
tion Act of 1966 (Public Law 89-651, 80
Stat. 897) and the regulations issued
thereunder as amended (37 FR 3892 et
seq.). (See especially § 701.11(e).)

A copy of the record pertaining to each
of the applications in. this consolidated-
decision Is available for public review
during ordinary business hours of the
Department of Commerce, at the Spe-
cial Import Programs Division, Office of
Import Programs, Department of Com-
merce, Washington, D.C.

Docket Number: 75-00058-33-90000.
Applicant: University of California, Los
Angeles, Center for the HealthSciences,
Los Angeles, California 90024. Article:
EMI Scanner with Magnetic Tape Sys-
tem. Manufacturer: EMI Limited, United
Kingdom. Intended use of article: The
aiticle is intended to be used to explore
the possibilities of transverse tomog-
raphy using holographic Image recon-
struction. The article will provide data
for comparison with the holographic
method as well as for digital methods.
Experiments will also be conducted on
other forms of display (topographic,
density, etc.) and reproduction. Studies
will also be conducted to determine the
feasibility of reconstructing the Images
in planes other than the transverse axis
in which they are obtained. The article
will also be used in the following courses
in which student participants will be in-
troduced to the modalities of the ELIE
Scanner techniques:
Paslc Principles in Radiology
Radiology Clerkship
Advanced Senior Clerkship-Diagnostic Divi-

sion
Special Senior Clerkship-Diagnostio Divi-

sion
Applications of Medical Physics
Physics of Diagnostic Radiology
Neurology Depth Elective

Application received by Commissioner
of Customs: August 16, 1974. Advice sub-
mitted by the Department of Health, Ed-
ucation, and Welfare on: November 5,
1974.

Docket Number, 75-00076-33-90000.
Applicant: Allegheny General Hospital,
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320 East North Avenue, Pittsburgh, Pa.
15212. ARTICLE: EMI Scanner and
Magnetic Tape System. Manufacturer:
EMI Limited, United Kingdom. Intended
use of article: The article is Intended to
be used In an investigation carried out
both on humans and on animals In the
attempt to learn more about the den-
sity of tissues, to evaluate the density of
-tissues as they refer to the various types
of pathology effecting the tissue Involved,
in this case the brain of a patient, and
to attempt to correlate this information
with known diagnostic studies previously
used and subsequently found operative
information. The article will be used
to screen large numbers of patients, the
results of which will be compared with
the conventional. carotid anglography
and pneumoencephalography. This ma-
poses in lecture courses within the
hospital and within the medical school
complex In demonstrating its usefulness
and in obtaining the information and in-
structing others In Its efficiency and diag-
nostic facilities. Application received by
Commissioner of Customs: August 28,
1974. Advice submitted by the Depart-
ment of Health, Education, and Welfare
on: November 21, 1974. -

Docket Number: 75-00092-33-90000.
Applicant: Monteflore Hospital and Med-
ical Center, 111 E. 210th Street, Bronx,
New York 10467. Article: EM Scanner,
160x160 Matrix Option and Magnetic
Tape System. Manufacturer: E&I Lim-
ited, United Kingdom. Intended use of
article: The article is intended to be used
for computerized assisted tomographic
axial examination of the brain in studies
of neurological diseases (i.e., brain'tu-
mors, brain atrophy) degenerative dis-
ease of children and adults (i.e., multi-
ple sclerosis, Parkinson's disease) for-
the development of techniques which
have been unavailable for the diagnosis
of diseases affecting the brain. The arti-
cle will also be used In the training of
individuals In neuroradology, neurology,
pediatric neurology and neurosurgery.
Application received by Commissioner of
Customs: September 4,1974. Advice sub-
mitted by the Department of Health, Ed-
ucation, and Welfare on: November 21,
1974.

Comments: No comments have been
received with respect to any of the fore-
going applications. Decision: Applica-
tions approved. No instrument or appa-
ratus of equivalent scientific value to the
foreign articles, for such purposes as
these articles are intended to be used,
is being manufactured in the United
States. Reasons: Each foreign article is
a newly developed system which is de-
signed to provide precise transverse
axial X-ray tomography. The Depart-
ment of Health, Education, and Welfare
(HEW) advised in Its respectively cited
memoranda that the sensitivity and the
non-invasive methodology of each arti-
cle are pertinent to the purposes for
which each foreign article Is intended to
be used. HEW also advised that it knows
of no domestic instrument of equivalent
scientific value to any of the articles to
which the foregoing applications relate
for such purposes as these articles are n-
tended to be used.
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The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to any of the
foreign articles to which -the foregoing
applications relate, for such purposes as
these articles are intended to be used,
which is being manufactured in the
United States.
(Catalog of :-ederal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Free
Educational and Sclentifc lMaterlals)

RICEARD M. SEPPA,
Acting Direclto Speca Import

'Program v1son.
[FR Doc,4 -29972 Filed 12-23-74;8:45 am]

MOREHOUSE COLLEGE
Decision on Application for Duty-Free Entry

of Scientific Article
The following Is a decision on an ap-

plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub
L. 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (37
PR. 3892 et seq.).

A copy of the record pertaining to
this decision Is- available for public re-
view during ordinary business hours of
the Department of Commerce, at the
Office of Import Programs, Department
of Commerce, Washington, D.C. 20230.

Docket Number: 174-00180-33-46040.
Applicant: Morehouse College, 223
Chestnut Street SW., Atlanta, Ga. S0314.
Article: Electron Microscope, Model EM
9S-2. Manufacturer: Carl Zeiss, West
Germany. Intended use of article: The
article is intended to be used for study
of the unsolved problem of the'lihearity
of all axial structures during the re-
generation of the tadpole tail and the
notochord Is especially puzzling in this
regard. The article will also be used in the
course Biology 487; 488. Techniques in
Electron Microscopy to develop some pro-
ficiency in the use of the electron micro-
scope by a large number of students.

Comments: No comments have been
received With respect to this applica-
tion. A letter was received from Adam
David Company dated December 20,1973,
and Is being treated as an offer to supply
additional information under Section
701.9 of the regulations.

Decision: Application denied. An in-
strument or apparatus of equivalent sci-
entific value to the foreign 'article, for
such purposes as this article Is intended
to be used, is being manufactured in the
United States.

In reply to Question 8 the applicant
alleges the foreign article provides the
following pertinent characteristics which
are not possessed by the most closely
comparable domestic instrument or ap-
paratus, which the applicant assumes to
be the EMU-4C, supplied by the Adam
David Uompany:

1. The design concept 'of the MM 9S-2
differs' considerably from the domesti-
cally manufactured instrument. The

EMU-4C 'was designed as an extremely
versatile instrument for high resolution
work with biological and non-biological
applications. A much greater number of
controls, push buttons and read-out
meters were built into-this microscope,
thus requiring a much higher degree of
sophistication In Its operation. Bi com-
parison, the EM 9S--2 was designed for
biological applications, overall easq of
foolproof operation and safer perform-
ance for students with little, or even
without, previous experience;

2. Extra low magnifications, down to
30X, without change of pole piece. By
switch action alone an entire grid can
be Imaged and focused at 140X without
distortion;

3. A semi-automatic "beam finder" en-
abling rapid beam location even when
the condenser aperture and the gun are
completely disaligned;

4. All apertures can be removed for
cleaning purposes without disassembling
or removing parts of the microscope col-
umn;

5. Thin metal film objective apertures
(three discs with seven holes each);

6. It is possible to obtain stereo tilt,
plus or minus 6, by using the normal
specimen holder, thus obviating the ne-
cessity of a tilting stage;

7. Photomagazines for 60 and 75 sheet
films or glass plates 7 cm. x 7 cm. are
available, permitting the uninterrupted
taking of micrographs over prolonged
periods of time;

8. A fully automatic photographic sys-
tem. The operation of a single lever ac-
tivates a spot-reading timing system;
there is 11ve-digit sequential numbering
of negatives; negatives are transported
automatically with double exposure ex-
cluded; provision -for manual override is
included and an "empty magazine" In-
dicator is present;

9. Unique specimen airlock system In
which the specimen holder and the han-
dling rod are one unit. Thus, accidental
separation and loss of the specimen
holder during transfer operation Is-im-
possible;

10. The 10X binocular viewing micro-
scope has high-eyepolnt eyepieces;

11. Automatic 'vacuum system with
safeguards against water and electrical
power failure;

12. Low number of controls at the
column and console of the EM 9S-2; and

13. Highly stable column alingment.
The Department of Health, Education,

and Welfare (HEW) advises in its mem-
orandum dated October 24, 1974 that
the description of research and teaching
does not establish a pertinent specifica-
tion, within the meaning of subsection
701.2(n), for the article that upholds
duty-free entry. HEW advises that the
work intended by the applicant requires
an instrument with high resolution ca-
pability, such as the EIMU-4C, which, ac-
cording to HEW, possesses the technical
capabilities necesary to carry i. out. With
respect to the specific capabilities listed
by the applicant in, reply to Question
8 of the application, HEW advises as
follows: a. Items (1) and (2) are not per-
tinent specifications for the purposes In-

tended within the meaning of subseco-
tion 701.2(n) of theTegulatlons; b. Items
(3), (4), (5), (12) and (13) are conven-
fences which are not necessary for ac-
complishing the applicant's Intended
purposes, and, therefore, are not perti-
nent specifications within the meaning
of subsection 701.2(n) of the regulations,
and c. Items (6) (7) (8) (0) (10) and
(11) are matched by similar features
provided by the EMU-4C.

For these reasons, we find that the
Model EMU-4C is of equivalent scion-
tific value to the foreign article for such
purposes as this article is Intended to be
used.
(Catalog of Federal Domestic Arslstanco Pro-'
gram No. 11.105, Importation of Duty-Fyco
Educational and Sclentfio Mtorals)

Ric sPD M. SePA,
Acting Director, SBcciaZ
ImPort Programs Division.

[IR Do.4 '-29004 Filed 12-23-74;8:45 nm]

NATIONAL ACCELERATOR LABORATORY
Decision on Application for Duty-Fre Entry

of Scientific Article
The following Is a decision on an appli-

cation for duty-free entry of a scientific
article pursuant to Section 6(c) of the
Educational, Scientific, and Cultural Ma-
terials Importation Act of 1960 (Pub. L
89-651, 80 Stat. 897) and the regulations
Issued thereunder as amended (87 M-.
3892 et seq.).

A copy of tile record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 73-00410-98-42800.
Applicant: National Accelerator Labora-
tory, Universities Research Association,
Inc., 2100 Pennsylvania Avenue NW.,
room 828, Washington, D.C. 20000,
Article: 75 Dipole Magnets. Tdanufac-
turer: Thomson Electric, Ltd., Canada.
Intended use of article: The artitcles are
to be used in the construction of a 200
BeV accelerator which is to be used in
a large variety of scientific exploratory
experiments with protons accelerated by
the article to 200 BeV energy.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, is belng manufactured In the
United States. Reasons: The applica-
tion is a resubmIslon of Docket Num-
ber 72-00194-98-42800, previously denied
without prejudice to resubmisslon by the
Department's letter dated October 31,
1972, because of certain informational
deficiencies. The applicant Imued a re-
quest for 'Proposal for fabricating the
foreign article to 13 firms, including eight
domestic manufacturers. It 1s noted that
three domestic firms offered proposals to
the applicant's request. In Its memoran-
dum dated August 21, 1972, vith respect
to Docket Number 72-00194-98-42800,
the National Bureau of Standards (NBS)
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advised that, it knows of no additional
domestic manufacturers of magnets con-
sidered comparable to the foreign article.
In response to Question 8(c) of the
present submission, the applicant claims
inter alia that delivery of the article by
July 1, 1971 Is necessary for the accom-

- plishment of the research purposes and
that the domestic manufacturers who
were willing and able to produce the
article (those which offered proposals,
Le., National Electric Coil, Westinghouse
Electric Corporation and Airco Temes-
cal) could not -meet the- specified deliv-
ery date because of prior contractual
obligations with the applicant which ab-
sorbed their current production capac-
ity. In this connection, it is noted that
§ 701.11(c) of the Department's regu-
lations specifies that duty-free entry of
the article shall be considered justified,
without regard to whether there Is being
manufactured in the United States an
instrument, apparatus, or accessory of
equivalent scientific value for the pur-
poses intended, if the delay in obtaining
such domestic article will seriously im-
pair the accomplishment of the appli-
cant's intended purposes.

NBS evaluated the present application
and advised in its memorandum dated
February 19,1974, that delivery by July 1,
1971 is pertinent to the commencement
of useful operation of the accelerator at
the scheduled time and hence to the ap-
plicant's reearch purposes. NBS further
advised that the applicant has supplied
evidence that the domestic manufac-
turers who were willing-and able to pro-
duce the article had their capacity ab-
sorbed with current contracts and, there-
fore, were not able to meet the pertinent
delivery date.

Accordingly, we find that the delivery
times for domestic instruments of equiv-
alent scientific value to the article for
the purposes described in response to
Question 7 of the application were ex-
cessive within the meaning of § 701.11(e).
(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

RICHAM) M. SEPPA,
Acting Director, Special
Import Programs Divisio

[FR Doc.74-29966 Filed 12-23-74;8:45 am]

UNIVERSITY OF MINNESOTA MEDICAL
SCHOOL

Decision on Application for Duty-Free Entry
of Scientific Article

The following is a decision on an ap-
plicatlon for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (37
FR 3892 et seq.).

A copy of the record pertaining td this
decision. is available for public review

-during ordinary business hours of- the
Department of Commerce, at the Office
of Import -Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 75-00061-33-46500.
Applicant: University of MinnesotaMed-
ical School, 2630 University Avenue
Southeast, Minneapolis, Minnesota 55414.
Article: LKB Ultrotome 331 Ultramicr-
tom6 88001-NM with Microscope Holder.
Manufacturer: LB Produkter AB, Swe-
den. Intended use of Article: The article
is intended to be used in experiments in-
volving the determination of the nor-
mal~structure of nerve endings in human
muscle spindles compared to similar end-
ings in muscle spindles from cat, rat, and
other mammals, and in the study of the
responses of muscle spindles to physio-
logical stimulation and to a variety of
pharmaceutical agents to which they will
be exposed.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No In-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: Examination of
the applicant's thin sections under the
electron microscope will provide optimal
information when such sections are uni-
form in thickness and have smoothly cut
surfaces. Conditions for obtaining high
quality sections depend to a large extent
on the properties of the specimen being
sectioned (e.g., hardness, consistency,
toughness, etc.), the properties of the
embedding media and the geometry of
-the block. In connection with prior case
(Docket No. 69-00665-33-46500) which
relates to the duty-free entry of an Iden-
tical foreign article, the Department of
Health, Education, and Welfare (HEW)
advised that "Smooth cuts are obtained
when the speed of cutting (among such
[other] factors as knife edge condition
and angle), is adjusted to the character-
istics of the material being sectioned. The

_range of cutting speeds and a capability
for the higher cutting speeds Is, there-
fore, a pertinent characteristic of the
ultramicrotome to be used for section-
ing materials that experience has shown
difficult to section." In connection with
another prior case (Docket No. 70-00077-
33-46500) relating to the duty-free entry
of an Identical foreign article, HEW ad-
vised thaf "ultrathin sectioning of a
variety of tissues having a wide range
In density, hardness etc." requires a max-
imum range in cutting speed and, fur-
ther, that '"The production of ultrathin
serial sections of specimens that have
great variation in physicl properties Is
very difficult." The foreign article has a
cutting speed range of 0.1 to 20 milli-
meters/second (mm/sec). The most
closely comparable domestic instrument
Is the Model l2X-2B ultramicrotome
manufactured by Ivan Sorvall, Inc. (Sor-
vall). The Sorvall Model MT-2B ultra-
microtome has a cutting speed range of
0.09 to 3.2 mm/sec. We are advised by
HEW in its memorandum of Novem-
ber 21, 1974 that cutting speeds in the
excess of 4 mm/sec are pertinent to the
applicant's research studies.

We therefore, find that the Model
M T-2B ultramicrotome Is not of equiva-
lent scientific value to the foreign article

for such purposes as this article Is in-
tended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which Is being
manufactured in the United States.
(Catalog of Federal Domestic Asslstance Pro-
gram 2To. 11.105. Importation of Duty-Free
Educational and Scientific Materials)

RXcsMu M. SEPPA,
Acting Director, SpeciaZ

Import Programs Divison.
[FR Doc.749365 Filed 12-23-74;8:45 am]

BEAUMONT HOSPITAL
Decision on Application for Duty-Free Entry

of Scientific Article
The following Is a decision on an ap-

plicationfor duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
-Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897) and the regula-
tions Issued thereunder as amended (37
FR 3892 etseq.).

A copy of the record pertaining to this
decision Is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C.

Docket number: 74-00197-33-46040.
Applicant: William Beaumont Hospital,
3601 W. 13 Mile Road. Royal Oak, Michi-
gan 48072. Article: Electron Microscope,
Model EM 201. Manufacturer: Philips
Electronic Instruments NVD, The Neth-
erlands. Intended use of article: The ar-
ticle Is intended to be used to study the
ultrastructure of glomerular and cellular
abnormalities in the kidney, both as a
means of Identifying the disease process
and as a method of conducting research.
Similarly, cellular alterations In patients
suffering from hepatic disease will be
studied ultrastructurally to identify and
investigate the disease process. The ar-
ticle will also be used as an adjunct to
the research into the Identifying char-
acterlstc of embryonal malignancies;
as a means of characterizing the cellular
types involved In thyroid tumors and of
studying their response to different ther.
apeutc and pharmacologic modalities;
as a means of stidying lymphold and
lymphocytic reactions in disease states
and in malignancies of the hematopol-
etic systems.

Comments: Comments dated Decem-
ber 19, 1974, have been received from the
Adam David Company which allege, inter
alla, that the Model EMU-4C and acces-
sories are of equivalent scientific value
to the article.

Decision: Application denied, An in-
strument or apparatus of equivalent sci-
entiflc value to the foreign article, for
such purposes as this article Is intended
to be used, Is being manufactured in the
United States.

Reasons: In the reply to Questions 8
and 9 the applicant alleges that the for-
eign article provides the following speci-
fications which are pertinent to the In-
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tended purposes and that are not pos--
sessed by the most closely comparable
domestic instrument or apparatus:

(1) A microscope, simple in operation,
that will be used by many people, some
of them in training;

(2) A range of magnification from
very low to medium high, while not dis-
turbing the specimen or losing the field
of viewing;

(3) Adequate resolution at higler
magnification for differential of small
particles and cellular organelles;

(4) Capability of using 70 mm. camera
for large numbers of spatially oriented;
sequential pictures in quantitative stud-
ies;

(5) Ready availability of contracted
manufacturer's service and maintenance;
and

(6) Single condenser system.
At the time the article was ordered, two

domestically manufactured electron
microscopes were available. The Model
ETEAT 101 (a relatively simple low reso-
lution instrument designed for use by
beginners with a minimum of supervi-
sion), manufactured by Elektros Incor-
porated, and the Model EMU-4C, sup-
plied by Adam David Company. HEW
advise in its memorandum dated August
7, 1974, that "The most nearly compa-
rable domestic instrument for the work
described Is the EM1U-4C. Thig instru-
ment has equivalent guaranteed resolu-
tion and magnification range without
pole piece change [Characteristics 3 and
2, above, respectively]. It also provides a
selection in cameras or condenser
[characteristics 4 and 6, respectively].
Projected service needs [characteristic
5] and other conveniences cited [such as
simplicity in operation characteristic 6]
are not relevant." Accordingly, HEW
recommends that this application be de-
nied since the intended purposes do not
establish a pertinent specification of the
article, ithin the meaning of § 701.2(n)
of the regulations that justifies duty-
free entry.

Therefore, we find that the Model
EMU-4C is of equivalent scientific value
to the foreign article for such purposes
as this article Is intended to be used.
(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty--ee
Educational and Scientific IMiaterials)

RIcHARD M. SEPPA,
Actin.Director,

Special Import Programs Division.
[FR Doc.74-29968 Filed 12-23-74;8:45 am]

INDIANA UNIVERSITY
Decision on Application for Duty-Free Entry

of Scientific Article
The following Is a decision on an ap-

plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897) and the regula-
tions Issued thereunder as amended (37
FA 3892 et seq.).

A copy of the record pertaining to this
decision Is available for public review

during ordinary business hours of the
Department of Commerce, at the Office
of import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket number: 74-00543-33-00530.
Applicant: The Trustees of Indiana Uni-
versity, Bloomington, Indiana 47401. Ar-
ticle: Sagittare 40-MEV Linear Accel-
erator. Manufacturer: Thonson-CS,
France. Intended use of article: The ar-
ticle s intended to be used in both an
electron as well as a photon mode for the
treatment of cancer. The article will also
be used in biological research which will
include the effects of high dose rates on
in vitro cell survival and also the effects
of various energy relations on cell sur-
vivals. Physics research projects will
center on the measurement of neutron
fluxes In apd around the 40 meV linear
acceleratot as well as electron dosimetry
and photon dosimetry as it relates to the
treatment of cancer. In addition the ar-
ticle will serve for the training of resi-
dents in the use of accelerators.

Comments: Comments dated August 7,
1974, were received from Vari= Associ-
ates (Varian) which allege, inter alia,
that the Varian tRadiation Division Cli-
nac 35 radiotherapy linear accelerator
with accessories is equivalent in all clini-
cal respects, except maximum -electron
energy, to the foreign article.

Decision: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, could have been made avail-
able to the applicant without excessive
delay within the meaning of § -7011 (c)
of the regulations. Reasons: Excessive
delivery time is described in § 701.11(c)
of the regulations as follows:

Excessive delivery time. Duty-free entry
of the article shall 'be considered juztifed
without Tegard to vwhether there Is being
manufactured In the United States an In-
strument, apparatus, or accessory of equiva-
lent scientific value for the purposes de-
scribed in response to question 7 of the ap-
plicatlon form, if the delay In obtaining such
domestic instrument, apparatus, or acces-
sory (as'indicated by the difference between
the delivery times quoted by domestic manu-
facturer and foreign manufacturer) will seri-
ously impair the' accomplishment of the pur-
poses. In determining whether the differ-
ence In delivery times is excessive, the
Deputy Assistant Secretary shall take Into
account the relevancy of the applicant's pro-
gram to other research programs with respect
to timing, the applicant's need to have such
instruient, apparatus, or accessory uvailabla
at the scheduled time for the course(s) in
which the article is Intended to be used, and
other xelevant circumstances.

The foreign article *as ordered Decem-
ber 7, 1973, with a quoted delivery time
of six months. The quoted delivery time
of the Varian Model Clinac 35 was 700
days (approximately 23 months). We are
advised by the Department of -Health,
Education, and Welfare (HEW) in its
memorandum dated September 10, 1974,
that the delivery time for the ClInac 35
is excessive. The Department notes the
applicant's intended research and educa-
tional programs would be delayed by
approximately one year if the domestic
article was to be utilized. Accordingly,

we find that the difference betwccn the
delivery time for the article and the de-
livery time quoted for the domestic In-
strument Is excessive within the meaning
of § 701.11(c) since the longer delivery
time of the domestic Instrument would
seriously Impair the accomplishment of
the applicant's purposes.
(Catalog of Federal Domestic Ansltanco Pro-
gram No. 11.105, Importation of Duty-Freo
Educational and Sciontlilo Laterlals,)

RICIARD M. SLPPA,
Acting Dircctor,

SpeciaZ Import Programs Division.
[I' Dec.74-29970 Filed 10-23-74:1:45 am]

UNIVERSITY OF WASHINGTON
Decision on Applicotion for Duty-Frco Entry

of Scientific Articlo
The following is a decision on an ap-

plication for duty-free entry of a sclen-
tific article pursuant to section 0(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (37
PR 3892 et seq.).

A copy of the record pertaining to thi
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office of
Import Programs, Department of Com-
merce, Washington, D.C. 20230.

Docket number: 75-00057-55-17500.
Applicant: University of Washington,
Department of Oceanography W]3-10,
Seattle, Washington 98195. Article: Two
Recording Current Meters, Model 4,.
Manufacturer: Ivar Aanderaa, Norway.
Intended use of article: The article 11
Intended to be used in experiments In-
volving continuous detailed monitoring
of currents and thermal structure of the
Arctic Ocean in pursuit of the following
objectives: "

(a) Deflnitlon of special velocity com-
ponents of tidal origin (semi-diurnal,
diurnal, fortnightly bands, etc.) and dif-
ferentiation of these from inertial events.

(b) Determination of seasonad and
long-term variability of velocity and
thermal fields in the Arctic Ocean,

(c) Assessment of the role of planetary
waves.

(d) Mapping of the climatologleally
mean velocity field.

(e) Measurement of short-term aperi-
odic accelerations.

Comments: No comments have been
received with respect to this application.

Decision: Application denied, An In-
strument or apparatus of equivalent sci-
entific value to the foreign atIcle, for
such purposes as this article is Intended
to be used, Is being manufactured In the
United States.

Reasons: The applicant alleges that the
article provides measurements of current
speed, current direction, water tempera-
ture (as low as -1.9 ° C.) at a data sam-
piing Interval of 10 minutes for a dura-
tion of 70 days. The National Oce-
anic and Atmospheric Administration
(NOAA) advises in its memorandum
dated November 11, 1974, that the speci-
fications described above are pertinent
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to the applicant's purposes within the
meaning of §'701.2(n) of the regulations.
The most closely comparable domestic
instrument is the Model VACM vector
averaging current meter manufactured
by AMP Sea-Link Systems. The VACA1
provides measurement of current speed,
current direction, and water temperature
(-2 to 300 C.) with internal data re-
cording. It'utilizes the vector averaging
technique which continuously samples
current velocity every Ya rotor turnimin-
imizing the possibility of data aliasing. In
addition, the VACM has a 11.5 x 101 bit
data storage capacity which is equivalent
to or better than that of the article and,
which permits sampling frequency of the
same order and duration required of the
article. NOAA further advises that the
VACM satisfies all the specifications of
the article found pertinent.

For these reasons, -we find that the
domestically-manufactured VACM is of
equivalent scientific value to the foreign
article for such purposes as the article
is intended to be used.
(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)

RICHARn M. SEPPA,
Acting Director,

Special Import Programs Division.
[FR Doc.74-29969 Filed 12-23-74;8:45 am]

YALE UNIVERSITY, ET AL
Consolidated Decision on Application for

Duty-Free Entry of Scientific Articles;
Correction
In the notice of coisolidated decision

on applications for duty-free entry of
scientific articles -appearing at page
4294 in the FDERL PGrIsER of Mon-
day, December 9, 1974, the following
docket should be deleted:-

Docket number: 74.-9437-90-42600.
Applicant. National Aeronautics and
Space AdmintrationLanigley Research
Center (MS 146), Haimpton, Virginia
23665. Article: Alpha-numeric Display
Device- Made-from a Two-Color-Mono-
lithic Array of Light-Emitting Diodes.
Manufacturer: Bowmar Canada Lim-
ited, Canada. Date of denial without
prejudice to resubmission: July 2, 1974.
(Catalog of Federal Domestic Assistance Pro-

_gram No. 11.105, Importation of Duty-Free
Educational and Sclentific Materials.)

RICHAu ME SEPPA,
Acting .Director,

Special Import Programs Division.
[FR Doc.747-29967 Filed 12-23-74; 8:45 am)

DEPARTMENT ,OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
SACCHARIN AND ITS SALTS

Beverage and-Other Food Manufacturers
The Food and.Drug Administration

has learned of a seizure made by the
.State of New York of nondiet beverages
that contain a mixture of sugar and sac-
charn as sweetening agents. The Food
and Drug Administration has also re-

celved information, as yet unconfirmed,
that other food manufacturers may be
using mixtures of saccharin and nutri-
tive sweeteners in food formulations
which are not labeled as special dietary
foods offered for calorie control.

The use of saccharin or admixtures of
saccharin as a sweetening agent in such
products ts illegal. Saccharin and its salts
are food additives within the meaning of
sections 201(s), 402 (a) (2) (C) and 409 of
the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 321(s), 342(a) (2) (C),
348) and may not be used in food except
under the conditions of use set forth In
21 CFR 121A001, which restricts use to
valid special dietary foods (i.e., foods
specifically offered for calorie control)
and to certain limited technological uses
other than calorie reduction, as specifled
in that regulation. Combinations of nu-
tritive sweeteners and saccharin or its
salts in "diet beverages" or diet beverage
bases are also subject to additional re-
quirements set forth in 21 CFR 3.72.
Both regulations set forth restrictions
upon use and require special labeling to
distinguish the valid special dietary food
products frgm other foods. Furthermore,
all special dietary foods are subject to
applicable labeling requirements of 21
CFR Part 125.

The purpose of this notice is to em-
phasize the existence of the above-refer-
enced regulations and to inform all bev-
erage and other food manufacturers that
the Commissioner of Food and Drugs is
notifying the public, all Food and Drug
Administration field units, and all State
food and drug offIcials to be alert to this
type of adulteration. Illegal use of sac-
charin or its salts subjects the products
involved and the responsible companies
and Individuals to potential regulatory
action, including seizure, injunction, and
criminal prosecution.

Dated: December 18, 1974.
WLLIAU F. RAIMOLPH,

Acting Associate Commissioner
for Compliance.

IFR Doc.7--29926 FIlcd 12-23-74;8.45 am]

ADVISORY COMMITTEES
Notice of Renewal

Pursuant to the Federal Advisory
Committee-Act of October 6, 1972 (Pub.
L. 92-463, 86 Stat. 170-776; 5 U.S.C.
App.), the Food and Drug Administra-
tion announces the renewal by the Sec-
retary, Department of Health, Educa-
tion, and Welfare, of the Panel on Re-
view of Dentifrices and Dental Care
Agents for an additional period of 2
years beyond December 27,1974.

Authority for this committee will ex-
plre December 27, 1976, unless the Sec-
retary formally determines that contin-
uance is in the public interest.

Dated: December 19,1974.
WflLIAt F. RANMOLPH,

Acting Associate Commissioner
for Compliance.

[FR Doc.74-0046 Filed 12-23-74;8:45 am]

NATIONAL ADVISORY FOOD AND DRUG
COMMITTEE

Notice of Establishment
Pursuant to the Federal Advisory

Committee Act of October 6, 1972 (Pub.
L. 92-463, 86 Stat. 770-776; 5 US.C.
App.), the Food and Drug Administra-
tion announces the establishment by the
Secretary, Department of Health, Edu-
cation, and Welfare, on November 15,
1974, of the following advisory commit-
tee:

Designation. National Advisory Food
and Drug Committee.

Purpose. The committee will review
and evaluate agency programs and pro-
vide advice and guidance to the Secre
tary, Assistant Secretary for Health, and
the Commissioner of Food and Drugs on.
policy matters of national significance
as they relate to FDA's statutory mis-
sion In the following areas: Food, drugs,
.cosmetics, medical devices, biological
products, and electronic products.

Authority for this committee will ex-
pire November 15, 1976, unless the Secre-
tary formally determines that continu-
ance is in the public interest.

Concurrent with this action, the Sec-
retary also abolished the National Ad-
visory Drug Committee, National Ad-
visory Food Committee, and theNational
Advisory Veterinary Medicine Commit-
Jtee.

Dated: December 19,1974.

Wnustr& F. RANMDOLPH,
Acting Associate Comissioner

for Compliance.

[FR Doc.74-30048 Filed 12-23-74;8:45 am]

TOXICOLOGY ADVISORY COMMITTEE
Notice of Establishment

Pursuant to the FederalAdvisory Com-
mittee Act of October 6, 1972 (Pub. L12-
463, 86 Stat. 770-776; 5 U.S.C. App.), the
Food and Drug Administration an-
nounces the establishment by the Seae-
tary, Department of Health, Education,
and Welfare, on December 9, 1974, of the
following advisory committee:

Designation. Toxicology Advisory Com-
mittee.

Purpose. The committee will (1) review
and evaluate all available data relating
to evaluation of the safety of chemicals
present in foods, drugs, cosmetics, and
medical devices; (2) advise the Secre-
tary, Assistant Secretary for Health, and
the Commissioner of Food and Drugs on
matters concerning the safety of specific
human drugs, animal drugs, color and
food additives, cosmetic components, and,
components of devices; and (3) recom-
mend the development of standardized
methodologies for the toxicity testing of
such materiall.

Authority for this committee will ex-
pire December 9, 1976, unless the Secre-
tary formally determine that continu-
ance is in the public interest.

Dated: December 19, 1974.
WLIAM= F. PANDoLPH,

Acting Associate Commissioner
for Compliance-

[FR Doc.74-40047 Fied 12-23-74;8:45 am]
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National Institute of Education
NATIONAL COUNCIL ON EDUCATIONAL

RESEARCH
Notice of Meeting

Notice is hereby given that thie next
meeting of the National Council on Edu-
cational Research will be held on Janu-
ary 9 and 10, 1975, at the National In-
stitute of Education, 1200 19th Street
NW, Washington, D.C. in Room 823.

The National Council on Educational
Research Is established under section 405
(b) of the General Education Provisions
Act (20 U.S.C. 1221e(b)). Its statutory
duties include:

(a) Establishing general policies for,
and reviewing the conduct of the Insti-
tute;

(b) Advising the Assistant Secretary
for Education and the Director of the
Institute on development of programs to
be carried out by the Institute;

(c) Recommending to the Assistant'
Secretary and the Director ways to
strengthen educational research, to im-
prove the collection and dissemination of
research findings, and to insure the im-
plementation of educational renewal and
reform based upon the findings of edu-
cational research.

This meeting will be open to the pub-
lic except for the closed sessions. The
tentative agenda includes:

JANuARy 9, 1975.

10 a.m. to 12 noon ....

12 noon to 1 p.m -----
I p.m. to 5:30 p.M ---

Open Session, Rou-
tine Business, Re-
view of FY 1975
Budget and PrO-
grams.

Lunch.
Closed Session, Dis-

cussion of FY 1976
Budget and Pro-
gram Planning.

JtNuA.Y 10, 1975.

9:15 a.m. to3:30p _ Closed Session, Dis-
cussion of FY 1976
Budget and Pro-
gram Planning.

'Members of the public are invited to
attend the open session. Written state-
ments relevant to an agenda item (or
to any other item considered of interest
to the Institute) may be submitted at
any time and should be sent to the
Chairman and the Executive Secretary
of the Council at the address shown
below. Requests to address the Council
meeting should be submitted in writing
to the Chairman and the Executive
Secretary by the close of business Janu-
ary 3, 1975. The Chairman will deter-
mine whether a presentation should be
scheduled.

In accordance with Council policy
(NCER Resolution No. 013074-8) copies
of Council resolutions and minutes of
Council meetings can be obtained by con-
tacting the Executive Secretary. Resolu-
tions are available shdrtly after the
particular meeting at which adopted. Be-
cause minutes require approval by the
Council at a subsequent meeting, they
are usually available approximately four
to six weeks after the date of the meet-
ing to which they refer.

In order to verify the tentative agenda,
assure adequate seating arrangements, or
to obtain summaries of this meeting and
copies of any resolutions adopted by the
Council at this meeting, interested per-
sons are requested to contact Ms. Caro-
line Phillips, Executive Secretary, Na-
tional Council on Educational Research,
whose address and telephone number are
listed below:
National Council on Educational Research,

Office of Planning and Aanagement. Na-
tional Institute of Education, Washington,
D.C. 20208, 202-254-7900.

Dated: December 20, 1974.
EMERSON ELLiOTT,

Acting Director,
National Ifstitute of Education.

[FR Doc.74--30060 Filed 12-23-74;8:4, am]

ADULT DEVELOPMENT AND AGING
RESEARCH COMMITTEE

Notice of Meeting
Pursuant to Public Law 92-463, notice

is hereby given of the meeting of the
Adult Development and Aging Research
Committee, National Institute of Child
Health and Human Developillent, Feb-
ruary 6-7, 1975, Building 31, Conference
Room 8, National Institutes of Health,
Bethesda, Maryland.

This meeting will be open to the public
on February 6 from 9 am. to 9:30 am.
to discuss administrative and current
status reports. Attendance by, the public
will be limited to space available. In ac-
cordance with the provisions set forth
in sections 552(b) (4) and 552(b) (6),
Title 5, U.S. Code and section 10(d) of
Pub. L. 92-463, the meeting will be closed
to the public on February 6 from 9:30 to
adjournment on February 7 for the re-
view, discussion and evaluation of in-
dividual grant applications. The -appli-.
cations contain information of a proprie-
tary or confidential nature, including de-
tailed research protocols, designs, and
other technical information; financial
data, such as salaries; and personal in-
formation concerning individuals associ-
ated with .the applications and proposals.
Mrs. Majorle Neff, Committee Man-

agement Officer, NICHD, Landow Build-
ing, Room C-603, National Institutes of
Health, Bethesda; Maryland, Area Code
301, 496-1756, will, provide summaries of
meetings and rosters of committee mem-
bers. Dr. Walter Spieth, Executive Sec-
retary, Adult Development and Aging
Research Committee, NICHD, Landow
Building, Room A-l10, National Insti-
tutes of Health, Bethesda, Maryland,
Area Code 301, 496-1033, will furnish
substantive program information.
(Catalog of Federal Domestic Assistance Pro-
gram No. 13.317, National Institutes of
Health)

SUZANNE L. FREMEAU,
COMwITEE M&NAGEBIENT OFIaCER,

National Institutes of Health.
DcmmaR 12, 1974.
[FR Doo.74-29947 Filed 12-23-74;8:45 am]

ALLERGY AND IMMUNOLOGY RESEARCH
COMMITfEE

Notice of Meeting
Pursuant to Public Law 92-463, notice

is hereby given of the meeting of the Al-
lergy and Immunology Research Com-
mittee, National Institute of Allergy and
Infectious DiseaseS, February 13-14,
1975, at the La Valencia Hotel In La
Jolla, California.

This meeting will be open to the pub-
lic on February 13, 1975, from 9 a.m.
to 10:30 a.m, for the discussion of gen-
eral policy matters. Attendance by the
public will be limited to space available.
In accordance with the provisions set
forth In sections 552(b) (4) and 552(b)
(6), Title 5, U.S. Code and section 10(d)
of Pub. L. 92-463, the meeting will be
closed to the public on February 13, 1975,
from 10:30 a.m. to adjournment on Feb-
ruary 14, 1975, for the review, discussion,
and evaluation of individual grant ap-
plications. The applications contain in-
formation of a proprietary or confiden-
tial nature, including detailed research
protocols, designs, and other technical
information; financial data, such as sal-
aries; and personal information concern-
ing individuals associated with the ap-
plications and prohosals.

Mr. Robert L. Schreiber, Chief, Offce
of Research Reporting and Public Re-
sponse, National Institute of Allergy and
Infectious Diseases, Building 31, Room
7A32, Bethesda, Maryland, telephone
(301) 496-5711, will provide summaries
of meetings and rosters of committee
members.
. Dr. Luz A. Froehlich, Executive Secre-
tary, Allergy and Immunology Research
Committee, Extramural Programs, Na-
tional Institute of Allbrgy and Infectious
Diseases, Westwood Building, Room 703,
Bethesda, Maryland, telephone (301)
496-7131, will furnish substantive pro-
gram Information.
(Catalog of Federal Domestic Assistance Pro-
gram No. 13.85, National Institutes of
Health)

Suzu L. FSEMIAU,
Committee Management Ouer,

National Institutes of Health.

DECEMBER 12, 1974.
[FR Doo.74-29938 Filed 12-23-74;8:46 am]

AUTOMATION IN THE MEDICAL LABORA-
TORY SCIENCES REVIEW COMMITTEE

Notice of Meeting
Pursuant to Public Law 92-463, notice

is hereby given of the meeting of the
Automation In the Medical Laboratory
Sciences Review Committee, January 29-
30, 1975, 9 an., Dulles Marriott Hotel,
Washington, D.C. This meeting will be
open to the public on January 29 from
9 am. to 12 noon for opening remarks
and general -discussion. Attendance by
the public will be limited to space avail-
able. In accordance with the provisions
set forth in sections 552(b) (4) and 552
(b) (6), TItle 5, U.S. Code and Section 10
(d) of Pub. L. 92-463, the meeting will be
closed to the public on January 20 from
12 noon to 5 pm., and January 30 from
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9 am. to- pm., for the review, discus-
sion, evaluation, and ranking of individ-
ual contract proposals. The proposals
contain information of a proprietary or
confidential nature, including detailed
research protocols,' designs, and other
technical, Informaton; -fin ncial .data,
such- as alaries; and personal informa-
tion concerning individuals associated
with the proposals.

Mr. Paul Deming, Research Reports
Officer, NIGMSBuilding31, RoomA4A46,
Bethesda, Maryland 20014, Telephone:
301-496-5676,':ill prQvide a summary' of
the meeting and a roster of committee
members. . . •

Dr. Robert S. Melville, 'Executive See-
retary, Automation in the medical Iab-
oratory Sciences -Review Committee,
borat6ry Sciences Review,- Cdmmittee,
Westwood Building, Room 954, Bethesda,
Maryland 20014,. Telephone: 201-496-
7081, will flurnish substantive program
information...
(Catalog of Federal Domestlc Assistance Pro-
gram To. -3-86o, National Institute of'Gen-
eral fedscal Sciences, National Institutes of
Realth) 'UZNEL BIAU

- ' Coinittee Management Offlcer,
National Institutes of Health.

DEcmERs 12, 1974
13TR flo.74-29942 Filed 12-23-74;'8:45 am)

BEHAVIORAL SCIENCE CONFERENCE
Notice of Meeting

A notice is hereby given of the Be-
havioral- Science Conference .of the Di-
vision of Cancer Control andRehabilita-
tibn, -National Cancer Institute, to be
held January 20, 21, 22, 1975, at the Z
Tropicano Motor Hotel,-River Room, Sam

,Antonlo, Texas. -
--The entire meeting'will be open-to the
lublic from 8 am., January 20, 1975 tc
adjournment on January 22, 1975 to dis-
cuss the.-behavioral sciences as they re-
late to cancer control and rehabilitation
Attendance by the public will be limitee
to spaceavallable. ' ' *

For additional Information please con.
tact: Dr. Joseph Cullen, Blair Building
Room 716A, 'National Cancer Institute
National Institutes.of Health, Bethesda

,Maryland 20014, (301) 427-7478.
- SUZA=x L. FAE=x&u,

Committee Management Officer,
National Institutes of Health.

Dcuma1,1974.

_Im Doc-71-'29932 Piled 12-23-74,8:45 am]

BIOMEDICAL LIBRARY REVIEW
COMMITTEE'

Notice of Meeting,

Pursuant to Public Law 92-463, notlc
is hereby. given of the nfeeting of 'th
Biomedical Library .1eview Committe
National liibary of Medicine, on Febru
any 5-, 1975, from s-3d m to 5:00 pit
each day, in the- Board Room of th

NOTICES

National Library oflediclne, 8600 Rock-
vile Pikei Bethesda, Maryland.

This meeting will be open to the public
from 8:30 a m, to 10:30 am. and from
2 p.m. to 5 p.m. on February 5 to dLscuss
administrative reports and program de-
velopments. Attendance by the public
will be limited to'space available. In ac-
cordance with provisions set forth nzec-
tions 552(b) (4) and 552(b) (6), Title 5,
U.S. Code and Section 10(d) of Pub. L.
92-463, the meeting will be closed to the
public on February 5 from 10:30 a.m. to
1 pm. and from 8:30 am. to adjourn-
ment on February 6, for the review, dis-
cusslon, and evaluation of individual
grant applications. The applications con-
tain information of a proprietary na-
tare-ncluding detailed research proto-
cols, designs, and other technical Infor-
mation; financlal data, such as salaries;
and personal Information concerning In-
dividuals associated with the-applications
in the field of biomedical communica-
tions.
/ Dr. Roger W. Dahlen, Executive Secre-
tary of the Committee, and Chief, Dvi-
sion of Biomedical Information Support,
Extramural Programs, National Library
of medicine, 8600 Rockvlle Pike, Be-
thesda, Maryland 20014, Telephone Num-
ber. 301-496-4191, will :furnish sum-
ma.-es of the .meeting, rosters of com-
mittee members, and substantive pro-
gram Information.
(Catalog of FedOral Domestic Amls tance Pro-,
gram Nos. 13.348, 13.349, 13.3,51 13.352,
13.353-National Institutes of Health)

SSUzAM E L FMMMU,
. Committee Management Offlcei,
S National Institutes o1 Health.

DEC-mER 12, 1974.

L IF, Doc.74--2994iFfled 12-23--74;8:45 aml

BREAST CANCER EPIDEMIOLOGY
COMMITTEE

Notice of Meeting

Pursuant to Public Law 92-463, notice
I is hereby given of the meeting of the

-Breast Cancer Epidemiology Committee,
. National Cancer Institute, February 11,

1975, Tropicana Hotel, Central American
Room, an Antonio, Texas. This meeting
will be open to 'the public on February 11,
1975 from 12:30 p.m. to 1 pm. to discuss
miscellaneous -committee matters. At-
tenda=e by the public will be limited to
space available.
. In accordance" with the provisions set

forth in zections 552(b) (4) and 552(b)
(6), Title 5, U.S. Code and section 10(d)
of Pub. TL 92-463, the meeting will be
closed to the public on February 11, 1975
from 1 p.m. until adjournment at 2 p.m.
for review of contract proposals. The
contracts contain information of a pro-
prietary or confidential nature, including

e detailed research protocols, designs, and
e other technical Information; financial

data, such as salaries; and personal in-
formation concerning individuals associ-

- ated with the contracts.
L Ms. Marjorie F. Early, Committee
e Management Officer, NCI, Building 31,

44475

Room 3A6, National Institutes of
Health, Bethesda, Maryland 20014 (301/
496-5708) will furnish summaries of the
meeting and rosters of committee mem-
bers.

Dr. Bernice T. Radovich, Executive
Secretary, Landow Building, Room B-
404, National Institutes of Health, Be-
thesda, Maryland 20011 (301f496-,67'3)
will furnish substantive program infor-
mation.
(Catalog of Federal Donetic Asistance Pro-
gram No. 13.825, National Institutes of
Health) •

Suzam TL. Fsmn=U,
Committee Management Oficer, -

National Institutes of Health.

IDcaum 17. 1974.

IFR Doo.7--29950 Piled 12-23-74;8:45 am]

BREAST CANCER NETWORK MEETING
Notice of Meeting

Notice is hereby given of the meeting
of the Breast Cancer Network Meeting,
National Cancer Institute, January 15,
1975, Building 31, Conference Room 8.

This meeting will be open to the publIc
from 8:30 am. to adjournment on Jan-
uary 15, 1975 to discuss the details of
management plans for the operation of
the Breast Cancer Networks. Attendance
by the public will be limited to space
available.

For additional informationplease con-
tact: Dr. Roger Halterman, Blair Build-
Ing, Room 6A09, National Cancer Insti-
tute, National Institutes of Health,
Bethesda, Maryland, (301) 427-7477.

SUZAMM IL FsR v,
Committee Management Officer,

National Institutes of Health.

DEcssam 17, 1974.

PFl, D6c.74-29929 ,ed12-23-7-8:45 andi

CANCER CONTROL AND REHABILITA-
TION ADVISORY COMMITTE

Notice of Establishment

The Director, National Institutes of
Health, announces the establishment.on
November 22, 1974, of the advisory com-
mittee indicated below by the Director,
National Cancer institute, under the au-
thority of section 410(a) (3) of the Pub-
lic Health Service Act (42 U.S.C. 296d).
Such advisory committee shall be gov-
erned by the provisions of the Federal
Advisory Committee Act (Pub. L. 92-463)
setting forth standards governing the es-
tablishment and use of advisory com-
mittees.

Name: Cancer Control and Rehabili-
tation Advisory Committee.

Purpose: The Committee provides to
the Director, NCI and the Director, Di-
vision of Cancer Control andRehabilita-
tion, advice on all matters relating to
NCI activities in the field of cancer con-
trol and rehabilitation and an coordina-
tion of the entire national effort to con-
trol cancer. The Committee wil termi-
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nate November 22, 1976, unless renewed
by appropriate action as authorized by
law.

R. W. LAmONT-HAVEaS,
Acting Director,

National Institut s of Heath.
DECEMBER 16, 1974.
[FR Doc.74-29930 Filed 12-23-74;8:45 am]

CANCER RESEARCH CENTER REVIEW
COMMITTEE

Notice of Meeting
Pursuant to Public Law 92-463, notice

Is hereby given of the meeting of the
Cancer Research Center Review Commit-
tee, National Cancer Institute on Febru-
ary 7 and 8, 1975, to be held in Building
31, C-Wing, Conference Room 7.

This meeting will be open to the pub-
lic on February 7, 1975, from 8:30 am.
to 10 a.m. to discuss procedures to be
followed in review of applications, as-
signment of applications to the Cancer
Research Center Review Committee and
to the Cancer Special Program Advisory
Committee. Attendance by the public
will be limited to space available. In ac-
cordance with the provisions set forth
in sections 552(b)(4) and 552(b) (6),
Title 5, U.S. Code and section. 10(d) of
Pub. L. 92-463, the meeting will be closed
to the public on February 7, 1975, from
10 a.m. to 5 p.m. and bn February 8, 1975,
from 8:30 am. to adjournment for the
review, discussion and evaluation, of
individual grant applications. The ap-
plications contain information of a pro-
prietary or confidential nature, including
detailed research protocols, designs, and
other technical information; financial
data, such as salaries; and personal In-
formation concerning individuals asso-
ciated with the applications.

Ms. Marjorie F. Early, Committee
Management Officer, NCI, Building 31,
Room 3A16, National Institutes of
Health, Bethesda, Maryland 20014 (301/
496-5708) will furnish summaries of
meetings and rosters of committee mem-
bers.

Robert L. Manning, Ph.D., Executive
Secretary, Westwood Building, Room
803, National Institutes of Health,
Bethesda, Maryland 20014 (301/496-
7721) will furnish substantive program
Information.
(Catalog of Federal Domestic Assistance Pro-
gram No. 13.312, Naional Institutes of
Health)

SUZANNE L. FREMEAU,
Committee Management Officer,

National Institutes of Health.
DECEMBER 12,1974.
[FR Doc,74-29948 Filed 12-23-74;8:45 am]

DENTAL RESEARCH INSTITUTES AND
SPECIAL PROGRAMS ADVISORY COM-
MITTEE

Notice of Meeting
Pursuant to Public Law 92-463, notice

is hereby given of the meeting of the
Dental Research Institutes and Special

Programs Advisory Committee, National
Institute of Dental Research, Janu-
ary 31, 1975, National Institutes of
Health, Building 31-C, Conference
Room 7.

This meeting will be open to. the pub-
lic on January 31, 1975, from 9 am. to
10:15 a.m. for a report on the evaluation
of dental research institutes and cen-
ters. Attendance by the public will be
limited to space available. In accordance
with the provisions set forth in sections
552(b) (4) and 552(b) (6), Title 5, U.S.
Code and section 10(d) of Pub. L. 92-
463, the meeting will be closed to the
public on January 31, 1975 from 10:30
an.m to adjournment, for the review, dis-
cussion and evaluation of the progress of
the individual programs and projects
of the dental research institutes and
centers. These progress reports contain
information of a proprietary or confi-
dential nature, including detailed re-
search protocols, designs, and other
technical information, financial data
such as salaries, and personal Informa-
tion concerning individuals associated
with the dental research institutes and
centers.

Dr. Emil L. Rigg, Special Assistant for
Institutes and Centers, National Insti-
tute of Dental Research, National In-
stitutes, of Health, Westwood Building,
Room 507, Bethesda, Maryland 20014
(telephone 301-496-7748) will provide
summaries of meetings; rosters of com-
mittee members, and will furnish sub-
stantive program information.

SUZANNE L. FREMEAU,'
Committee Management Officer,

National Institutes of Health.
DECEMBER 16, 1974.
[FR Doc.74-29935 Filed 12-23-74;8:45 am]

DIVISION OF BLOOD DISEASES AND
RESOURCES

Notice of Meeting
The Division of Blood Diseases and

Resources, National Heart and Lung In-
stitute, National Institutes of Health and
the Division of Blood and Blood Prod-
ucts, Bureau of Biologics, Food and Drug
Administration are co-sponsoring an Al-
bumin Workshop on February 12-14.
1975. The workshop will be held on the
NIH campus in Building 1, Wilson Hall
auditorium, Bethesda, Maryland from 9
a.m. to 5 p.m. each day.

The purpose of the workshop is to re-
view the state-of-the-art in clinical use
of albumin and PPF and to Identify
needs for further research In this area.
The third day of the meeting will in-
clude the establishment of preliminary
guidelines for the clinical use of albu-
min and the formulation of recommen-
dations for further research in the sub-
ject area.

Attendance by the public will be lim-
ited to space available.

For additional information please con-
tact: Dr. Anthony Ren6, Building 31,
Room 5A-1l, National Heart and Lung
Institute, National Institutes of Health,

Bethesda, Maryland 20014, (301) 400-
1537.

SUZANNE L. FtEmAu,
Committee Management Officer,

National Institutes of Health.
DECEMBER 17, 1974.

[FRE DO. 74-29949 Filed 12-23-74.8:45 am]

EXPERIMENTAL THERAPEUTICS STUDY
SECTION

Amended Notice of Meeting
Notice Is hereby given of a change in

the meeting place of the Experimental
Therapeutics Study Section, Division of
Research Grants, which was published
In the FEDERA REGISTER on November 20,
1974 (39 FR 41571).

The Experimental Therapeutics Study
Section meeting was to have 'convened
at Building 31, Rm. 6, Bethesda, Md., but
has been changed to the United Inn,
Bethesda, Md., at 8:30 axa., January 9-
11, 1975.

This meeting will be open to the pub-
lic for approximately one hour at the be-
ginning of the first session of the flirst
day of the meeting.

SUZANNE L. FRnmiv,
Committee Management Officer,

National Institutes of Health.
DECEMaR 18,1974.
[FR Doc.74-29927 Filed 12-23-74:8:40 aml

GENERAL CLINICAL RESEARCH CENTERS
COMMITEE

Notice of Meeting

Pursuant to Public Law 92-463, notice
is hereby given of the meeting of the
General Clinical Research Center Comi
mittee, Division of Research Resources,
February 10, 1975, National Institutes of
Health, Bldg. 31-C, Conference Room 8,
Bethesda, Maryland.

This meeting will be open to the pub-
lic on February' 10 from 9:00 a.m. to 9:30
a.m. to discuss future plans of the Com-
mittee and general announcements. At-
tendance by the public will be limited to
space available. In accordance with the
provisions set forth In qection 552(b)4
and section 552(b) 6, of Title 5, U.S. Code
and section 10(d) of Pub, L. 92-463, the
meeting will be closed to the public on
February 10 from 9:30 am. to recess on
that day for the review, discussion and
evaluation of individual grant applica-
tions. The applications contain informa-
tion of a proprietary or confidential
nature, including detailed research pro-
tocols, designs, and other technical in-
formation; financial data, such as sal-
aries; and personal information con-
cerning individuals associated with the
applications.

Mr. James Augustine, Information Of-
ficer, Division of Research Resources,
National Institutes of Health, Building
31, Room 5B-39, Bethesda, Maryland
20014, phone 301-496-6595, will provide
summaries of meetings and rosters of
Committee members.
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.Dr.-.William R. DeCesare,, Executive
Secretary, General Clinical Research
Centers. Committee, Division of Research
Resources, National Institutes of Health,
Building 31, Room 4B-13, Bethesda,
Maryland 20014, phone 301-496-6595,
will-furnish substantive prograii-infor-
mation. - " I .

(Catalog of Federal Domestic Assistance Pro-
-gram No. 13.333, National Institutes of
Health),

Suz am L. FREmzAu,
Committee Management Officer,

- National Institutes of Health.

DECEMBSER 12, 1974.

[ FR Doc.74-29939 Filed 12-23-74;8:45 dm]

GENERAL RESEARCH SUPPORT PROGRAM

ADVISORY COMMITTEE

-Notice of Meeting
Pursuant to Public LaW 92-463, notice

is hereby given of the meeting of the
General Research Support Program Ad-
isory Committee, -Division of Research

Resources, February 6-7, 1975, National
Institutes of Health, Building 31, Con-
ference Room 9.

This meeting-will be open to the public
on February 6, 1975 from 9 am. to 12:30
p.m. to -report progress on proposed
changes in the General Research Sup-
port/Biomedical Sciences Support Pro-
grain. Attendance by the public will le
limited to space available. In accordance
with the provisions set forth in sections
552(b) (4) and 552(b).(6), Title 5, U.S.
Code and section 10(d) of Pub. L. 92-
463, the meeting will be closed-to the
public onFebruary 6, 1975 from 12:30
p'm. to 5-pa'. and on February 7, 1975
from 9 am. to-adjournment for the re-
view, discussion and evaluation of indi-
vidual grant applications. The applica-
Vons contain information of a propri--
etary or confidential nature, including
detailed research protocols, designs, and
other technical information; financial
data, such -as salaries; and personal in-
formation concerning individuals asso-
ciated with the applications.

Mr. James Augustine, Information Of-
ficer, Division of Research Resources,
Building 3i, Room 5B39, Bethesda, Mary-
land 20014, AC 301 496-5545 will pro-
vide summaries of meetings and rosters
of committee members. Dr. Ciriaco Q.
Gonzales, Executive Secretary, General
l esearch Support Progran Advisory
Committee, Division of Research Re-
sources, Building 31, Room 4B04, Be-
thesda, Maryland 20014, AC 301- 496--
-6743 will furnish substantive program
Information.
(Catalog of Federal Domestic Assistance Pro-

grams Nos. 13.337 and 13.375, National In-
stitutes of Health)

SUZANXE Is FREMEAU,
Committee Management Officer,

National Institutes of Health.
DECEMBER 12,1974. -

[FR Doe. 71-29945 Filed 12-23-74;8:45 am]

HEART AND LUNG PROJECT
COMMITTEE

Notice of Meeting
Pursuant to Public Law 92-463, notice'

,is hereby given of the meeting of the
Heart and Lung Program Project Com-
mittee, NKtional Heart and Lung Insti-
tute, January 31-February 1, 1975, Na-
tional. Institutes of Health, Building 31,
Conference Room 9. This meeting will
be open to the public on January 31, 1975,
from 8:30 am. to approximately 9:30
a~n. to discuss administrative details and
to hear a report of the current status of
the Division of Lung Diseases. Attend-
ance by the public will be limited to
space available.

In accordance with the provisions set
forth in sections 552(b) (4) and 552
(b) (6), Title 5, U.S. Code and section
10(d) of Pub. L. 92-463, the meeting will
be closed to the public on January 31,
1975, from 9:30 am. until the adjourn-
ment on February 1, 1975, for the
review, discussion and evaluation of in-
dividual grant applications. The appll-
cations contain information of a proprie-
tary or confidential nature, including
detailed research protocols, designs, and
other technical information; financial
data, such as salaries; and personal In-
formation concerning individuals asso-
ciated with the applications.

Mr. York E. Onnen, Chief, Public In-
quiries and Reports Branch, NBLI, NIH,
Building 31, Room 5A21, Bethesda,
Maryland 20014, phone (301)- 496-4236,
will provide summaries of the meeting
and rosters of the committee members.
Dr. Arthur W. Merrick, Executive Secre-
tary, NHL, NIH, Westwood Building,
Room 655, phone (301) 496-7351, will
furnish substantive program informa-
tion.
(Catalog of Federal Domestic Aistanceo Pro-
gram Nos. 13.837, 13.838, and 13.839 National
Institutes of Health)

SuwAm L. Fumxru,
Committee Afanagement Officer,

National Institutes of Health.
DECEMBER 12, 1974.
[FR Doc.74-29943 Filed 12-23-74;8:45 am)

HIGH BLOOD PRESSURE EDUCATION RE-
SEARCH PROGRAM AD HOC REVIEW
COMMITTEE

Notice of Meeting
Pursuant to Public Law 92-463, notice

is hereby given of the meeting of the
High Blood Pressure Education Research
Program ad hoc Review Committee, Na-
tional Heart and Lung Institute, Feb-
ruary 6-8. 1975, National Institutes of
Health, Building 31, Conference Room
10.

This meeting will be open to the pub-
lie on February 6, 1975, from 8:30 am.
to approximately 9:30 am. to discuss
review procedures. Attendance by the
public will be limited to space available.
In accordance with the provisions set

forth in sections 552(b) (4) -ahad 552(b)
(6), Title 5, U.S. Code and Section 10(d)
of Pub. L. 92-463, the meeting will be
closed to the public on February 6, 1975,
from 9:30 anm. until the adjournment on
February 8, 1975, for the review, discus-
sion and evaluation of Individual grant
applications. The applications contain
Information of a proprietary or confi-
dential nature, including detailed re-
search protocols, designs, and other tech-
nical information; financial data, such
as salaries; and personal Information
concerning individuals associated with
the applications.

Mr. York E. Onnen, Chief, Public In-
qulrle s and Reports Branch, NHL, NIH,
Building 31, Room 5A21, -Bethesda,
1*aryland 20014, phone (301) 496-4236,
will provide summaries of the meeting
and rosters of the committee members.
Dr. Alice M. McGill, Prevention, Control
and Education Coordinator, NHLL NIH,
Landow Building, Room 1005, phone
(301) 496-1706, will furnish substantive
program information.
(Catalog or Federal Domestic Assistance
Program NO. 13.837, 13.838. and 1339 N'a-
tional Institutes of Health)

SUZANNE I. FRE3EU,
Committee Management Officer,

National Institutes of Health.-

DEcE=za 12, 1974.
[PR Doc.74-29944 Filed 12-23-74;8:45 am]

INFECTIOUS D:SEASE COMMITTEE

Notice of Meeting
Pursuant to Pub. L. 92-463, notice is

hereby given of the meeting of the In-
fectious Disease Committee, National In--
stitute of Allergy and Infectious Diseases,
January 16-17, 1975, Wilson Hall, Build-
ing 1, National Institutes of Health,
Bethesda, Maryland.

This meeting will be open to the pub-
le from 9 am. to 3 pm. on January 16,
1975 to review and discuss the hepatitis
collaborative program and from 8:30 am.
to 3 pm. on January 17, 1975 to review
and discuss the Ara-A collaborative study
and administrative reports. Attendance
by the public will be limited to space
available. In accordance with the pro-
visions set forth in section 552(b)4
and 552(b) 6, Title 5, US. Code and sec-
tlon 10(d) of Pub. L. 92-463, the meeting
will be closed to the public from 3 pm.
to 5 pxm. on January 16, 1975 for the re-
view, discussion and evaluation of in-
dividual contracts in the hepatitis pro-
gram. The meeting will be closed to the
public from 3 pm. to adjournment on
January 17, 1975 for the review, discus-
sion and evaluation of the Ara-A col-
laborative study. These contracts contain
information of a proprietary or confi-
dential nature, including detailed re-
search protocols, designs, and other tech-
nical information; financial data, such
as salaries; and personal information
concerning Individuals associated with
theme contracts.

FEDERAL REGISTER, VOL 39, NO. 248--TUESDAY, DECEMBER 24, 1974

44477



44478

Mr. Robert Schreiber, Information Of-
ficer, lational Institute of Allergy and
Infectious Diseases, Building 31, Room
7A-34, phone 496-5717 will furnish sum-
maries of the meeting and roster of
committee members. Mrs. Martha Mat-
thels, Executive Secretary of the Infec-
tious Disease Committee, National Insti-
tute of Allergy and Infectious Diseases,
National Institutes of Health, Building
31, Room 7A-10, phone 496-5105, will fur-
nish substantive program information.
(Catalog of Federal Domestic Assistance
Program No. 13.857, National Institutes of
Health) -

Dated November 20, 1974.
SurA F L. FRESIAu,

Committee Management Officer,
National Institutes of Health.

[FR Doc.74-29931 Filed 12-23-74.8:45 aml

MATERNAL AND CHILD HEALTH
RESEARCH COMMITTEE

Notice of Meeting
Pursuant to Pub. L. 92-463, notice is

hereby given of the meeting of the Ma-
ternal and Child Health'Research Com-
mittee, National Institute of Child Health
and Human Development, on Febru-
ary 12-13, 1975, in Room C418, Landow
Building, 7910 Woodmont Avenue, Be-
thesda, Maryland.

The meeting will be open to the pub-
lic on February 12, 1975, from 9 a.m. to
11 a.m., to discuss general business of
the Committee and reports from the
Acting Associate Director for Extramu-
ral Programs, Program Director for Peri-
natal Biology and Infant Mortality
Branch, Acting Program Director for
Growth and Development Branch, and
the Executive Secretary of the Commit-
tee. Attendance by the public will be
limited to space available. In accordance
with the provisions set forth in sections
552(b) (4) and 552(b) (6) of Title 5, US.
Code and section 10(d) of Pub. L. 92-
463, the meeting will be closed to the
public on February 12, 1975, from 11
a.m. until adjournment, for the review,
discussion and evaluation of individual
grant applications. The applications con-
tain information of a proprietary or con-
fidential nature, including detailed re-
search protocols, designs, and other
technical information; financial data,
such as salaries and personal information
concerning individuals associated with
the applications.

Mrs. Marjorie Neff, Committee.Man-
agement Officer, NICHD, Landow Build-
ing, Room C-603, National Institutes of
Health, Bethesda, Maryland, Area Code
301, 496-1756, will provide summaries of
meetings and rosters of committee mem-
bers. Dr. Patsy H. Sampson, Executive
Secretary of the Maternal, and Child
Health Research Committee, NICHD,
Room C717, Landow Building, National
Institutes of Health, Bethesda, Maryland,
Area Code 301, 496-5575, wili furnish
substantive program information.

NOTICES

(Catalog of Federal Domestic Assistance Pro-
gram No. 13.317, National Institutes of
Health)

Dated: December 12, 1974.
SUZANNE L. REiMAU,

Committee Management Officer,
National Institutes of Health.

IFR Doc.74-29940 Filed 12-23-74;8:45 aml

NEUROLOGICAL DISEASES AND STROKE
SCIENCE INFORMATION PROGRAM AD-
VISORY COMMITTEE

Notice of Meeting
Pursuant to Public Law 92-463, notice

is hereby given of the meeting of the
Neurological Diseases and Stroke Science
Information Program Advisory Commit-
tee, National Institute of Neurological
Diseases and Stroke, on January 20-21,
1975, Building 31, Room 8A30, National
Institutes of Health, Bethesda, Mary-
land.
-The entire meeting will be open to the

public from 9 a.- to 5 pam., on Janu-
ary 20th, and from 9 a.m. to adjourn-
ment on-January 21st, to discuss future
activities of the Committee. Attendance
by the public will be limited to space
available.

This meeting is necessary to advise the
Director, NINDS regarding the future of
the NINDS Neurological Information
Network. This advice is a vital element
for the report by the Director, NINDS
to the Congress, which in its second sup-
plementary appropriation of 1974 for the
DHEW, required reconsideration of a
previous decision regarding the infor-
mation centers in the network. This ad-
visory meeting must be held at this time
to permit a prompt timely response to
the Congress for which the Director,
NINDS is committed.

The Chief, Office of Scientific and
Health Reports, Mrs. Ruth Dudley, Bldg.
31, Room 8A03, NIH, NINDS, Bethesda,
Maryland, will furnish summaries of the
meeting and rosters of committee mem-
bers.

Mr. Alfred Weissberg, Executive Secre-
tary of the Committee, Room 706, Fed-
eral Bldg., Phone. 49-66084, will provide
substantive program information.
(Catalog of Federal Domestic Assistance Pro-
gram No. 13.356, National Institutes of
Health)

Dated: December 16, 1974.
SUZANNE I, FREMEAU,

Committee Management Officer.
National, Institutes of Health.

[FR Doc.74- 29937 Filed 12-23-74;8:45 am]

NEUROLOGY A STUDY SECTION
Amended Notice of Meeting

Notice is hereby given of a change in
the meeting date of the Neurology A
Study Section, Division of Research
Grants, which was published n the FED-
ERAL REGSTER on November 29, 1974 (39
FR 41571).

The Neurology A Study Section was to
have convened at 9:00 a.m. on January

8-11, 1975, but has been changed to 9:00
a.m. January 9-I, 1975 at Building 1,
Bethesda, Maryland, the same location
for which it was originany scheduled.

The meeting will be open to the pub-
lic for approximately one hour at the be-
ginning of the first session of the first
day of the meeting.

Dated: December 16, 1974.
SUZANN L. FnEwzAla,

Comdmittee Management Officer,
National Institutes of Health.

[FR Doc.74-29933 Filed 12-23-74;8:46 sm]

POPULATION RESEARCH COMMITTEE
Notice of Meeting

Pursuant to Pub. L. 92-463, notice to
hereby given of the meeting of the Pop-
ulation Research Committee, National
Institute of Child Health and Human Do-
velopment, on January 20-21, 1975, in
Room C-418, Landow Building, '7910
Woodmont Avenue, Bethesda, Maryland.

This meeting will be open to the pub-
lic on January 20, 1975 from 9 am, to
10:30 a.m. to discuss the program status,
new developments and projections for
population research centers and program
projects. Attendance by the public will
be limited to space available. In accord-
ance with the provisions set forth In sec-
tions 552(b) (4) and 552(b) (6) of Title
5, U.S. Code and section 10 (d) of Pub. L.
92-463, the meeting will be closed to the
public on January 20, 1975 from 10:30
a.m. until adjournment, for the review,
discussion and evaluation of individual
grant applications. The applications con-
tain information of a proprietary or con-
fidential nature, including detailed re-
search protocols, designs, and other tech-
nical Information; financial data, such as
salaries and personal information con-
cerning individuals associated with the
applications.

Mrs. Majorle Neff, Committeo Man-
agement Officer, NICHD, Landow Build-
ing, Room C-603, National Institutes of
Health, Bethesda, Maryland, Area Code
301, 496-1756, will provide summaries of
meetings and rosters of committee mem-
bers.

Dr. William A. Sadler, Executive Sec-
retary of the Population Research Com-
mittee, NICHD, Room C-733, Landow
Building, National Institutes of Health.
Bethesda, Maryland, Area Code 301, 496-
6515, will furnish substantive program
information.
(Catalog of Federal Domestic Assstanco Pros
gram No. 13.317, National XInsttutci of
Health)

Dated: December 12,1974.
SuzAn= L. FnEsrAu,

Committee Management Offlcer,
National Institutes of Health.

[FR Doc.74-29941 Filed I,-23-74:8:45 am]

PRESIDENT'S CANCER PANEL
Notice of Meeting

Pursuant to Pub. ,. 92-463, notice Is
hereby given of the meeting of the
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,President's Cancer Panel, National Can- TROPICAL MEDICINE AND PARISITOLOGY
cer Institute, February 11, 1975, 9:30 a.m. STUDY AND BIOMEDICAL COMMUNI-
to adjournment, National Institutes of CATION STUDY
Health, Building 31, Conference Room 2. - Amended Notice of Meetings
This meeting will be open to the public
from 9:30 am. to 12 noon for a report Notice is hereby given of achange In
from the Director, National Cancer In- the meeting date or place of the follow-
stitute, and a report from the Chair- ing National Institutes of Health Study
man, President's Cancer Panel. Attend- Sections which were published In the
ance by the public will be limited to space FEDERAL REGIS'ER on November 29, 1974
available. The meeting will be closed to (39 FR 41571).
the public from 1:30 pam. to adjournment The Tropical Medicine and Parlsltol-
for review and discussion of the pro- ogy Study Section meeting was to have
posed fiscal year 1977 bddget in accord- convened at the Connecticut Inn Motel,
ance with the provisions set forth in Washington, D.C., but has been changed
section 552(b) (5) of Title 5 U.S. Code to the Bethesdan Motor Hotel, 7740 Wis-
and 10(d) of Pub. j.* 92-463. consin Avenue, Bethesda, Maryland at

Mrs. Marjorie F. Early, Committee 9 avm, January 8-10,1975.
Management Officer, NCI, Building 31, . The Biomedical Communication Study
Room 3A16, National Institutes of Section was to have met January 16-17,
Health, Bethesda, Maryland 20014 (301/ 1975, but will meet for one day only,

-496-5708) will furnish transcripts of the January 17, 1975 at 9 am. at the HplU-
open nfeeting and roster of committee day Inn, Chevy Chase, Maryland, the
members. -- 1 same location for which it was originally

Dr. Richard A. Tialma, Executive Sec- scheduled.
retary, Building 31, Room 11A46, Na- These meetings will be open to the pub-
tional Institutes of Health, Bethesda, lib for approximately one hour at the be-
Maxyland 20014 (301/496-5854) will pro- ginning of the first session of the first
vide substantive program Information, day of the meeting.

Dated: December 18, 1974.

Suz&NE L. FRE=AU,
Committee Management Officer,

National Institutes of Health."
IFR Doc.74-29928 Fled,12-23-74;8:45 am]

Dated: December 16, 1974.
Suzem L. FaRE3=u,

Committee Management Officer,
National Institutes of Health.

[FRDoc.74-29934 Filed 12-23-74;8:45 am]

PULMONARY DISEASES ADVISORY Office of Education
COMMITTEE RIGHT TO READ STATE GRANTS

Notice of Meeting PROGRAM

Pursuaht to Public Law 92-463, notice Notice of Closing Date for Receipt of
is tlereby given of the meeting of the Applications
Pulmonary Diseases Advisory Committee, - Notice is hereby given that pursuant
National Heart and Lung Institute, Feb- to the authority contained in the Cooper-
ruary 1, 1975, in Conference Room 8, ative Research, Act, Pub. L. 83-531, as
Building 31, N~ational Institutes of amended, 20 USC 331, applications are
Health, Bethesda, Maryland. being accepted for non-competing con-

The entire meeting will be open-to the tinuaton grants under the Rightto Read
public on February 1,- 1975, from 8:30 State Grants Program. No new grants
a n. until 5 p.m., to discuss the Division will be awarded under this program.
of Lung Diseases programs relative to In order to be considered for support,
contracts and -Specialized Centers of applications should be received by the
Research. Attendance by the public will U.S. Office of Education Application
be limited to space available. Control Center on or before January 30,

Mr. York Onnen, Chief, Public In- 1975.
quiries and Reports Branch, National A. Applications sent by mail.
Heart and Lung Institute, Building 31, An application sent by mall should be
Room 5A21, National Institutes of addressed as follows: U.S. Office of Edu-
Health, Bethesda, Maryland 20014, phone cation, Application Control Center, 400
(301) 496-4236, will provide summaries Maryland Avenue SW., Washington, D.C.
of the meeting and rosters of the con- 20202, Attention: 13.533. An application
mittee members. Dr. Malvina Schweizer, sent by mail will be considered to be re-
Executive Secretary of the Committee, ceived on time by the Application Con-
Westwood Building, Room 6A18, Na- trol Center if:'
tional Idstitutes of Health, Bethesda, (1) The Application was sent by reg-
Maryland 20014, phone (301) 496-7208, istered or certified mail not later than
will furnish substantive program infor- the fifth calendar day prior to the clos-
mation. ing date or if such fifth calendar day is
(Catalog of Federal Domestic Assistance a Saturday, Sunday, or Federal Holiday
Program No. 13.838, National Institutes of not later than the next following bust-
Health) ness day, as evidenced by the U.S. Postal

Dated: Deceiiiber 12, 1974. Service postmark on the wrapper or en-
velope, or on the original receipt fromSuzaNE L. FEmu, the U.S. Postal Service; or

Committee Management Officer, (2) The application is received on orNational Institutes of Heatl&. before the closing day by either the De-
[FR Doc.74-29936 Filbd 12-23-74;8:45 am] partment of Health, Education, and We-

fare, or the U.S. Office of Education mail
rooms in Washington, D.C. In establish-
ing the date of receipt, the Commissioner
will rely on the time-date stamp of such
mail rooms or other documentary evi-
dence of receipt maintained by the De-
partment of Health, Education, and Wel-
fare, or the U.S. Office of Education. -

B. Hand delivered appications.
An application to be hand delivered

must be taken to the U.S. Office of Edu-
cation Application Control Center, Room
5673, Regional Office Building Three, 7th
and D Streets SW., Washington, D.C.
20202.

Hand delivered applications will be ac-
cepted daily between the hours of 8:30
am. and 4 pm. Washington, D.C. time
,except Saturdays, Sundays, or Federal
Holidays. Applications will not be ac-
cepted after 4 pr. on the closing date.

C. Authority.
The regulations applicable to this pro-

gram include the Office of Education
General Provisions Regulations (45 CFR
100a), the General Regulations for Right
to Read (45 CFR Part 151, Subpart A;
published in the FEDaER REGISTER on
June 20, 1974 at 39 PR 22147), and reg-
ulations for the State Grants Program
which are being separately published in
the F=EnAL REosTR in proposed form
(45 CP-Part 151, Subpart D).

D. Program information and forms.
Information and application forms may

be obtained from the Right to Read
Program, US. Office of Education, Room
2131, 400 Maryland Avenue SW., Wash-
Ington, D.C. 20202.
(20 U.S.C. 33la(a) (1))

Dated: December 17,1974.
(Catalog of Federal Domestic Assistance
Number 13.533; Right to Read-Elimination
ot Illteracy)

T. H3 BEL, -
U.S. Commissioner

of Education.
[FR DoO.74-40040 Filed 12-23-74;8:45 am]

NATIONAL ADVISORY'COUNCIL ON
VOCATIONAL EDUCATION

I Public

Notice Is hereby given, pursuant to
Pub. L. 92-463, that the next meeting of

'the National Advisory Council on Voca-
tional Education will be held on Janu-
ary 16, 1974 from 9 am. to 5 pm., East-
ern Standard Time and January 17,1974
from 9 a.m. to 12 Noon, Eastern Stand-
ard Time, at the Ramada Inn, Washing-
ton, D.C.

The National Advisory Counier on Vo-
cational Education Is established under
section 104 of the Vocational Education
Amendments of 1968 (20 U.S.C. 1244).
The Council is directed to advise the
Commisoner of Education concerning
the administration of, preparation of
general regulations for, and operation
of, vocational education programs, sup-
ported with assistance under the act;
review the administration and operation
of vocational education prbgrams under
the act; including the effectiveness of
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such programs in meeting the purposes
for which they are established and op-
erated, make recommendations with re-
spct thereto, and make annual reports
of its findings and recommendations to
the Secretary of HEW for transmittal tak
the Congress; and conduct independent
evaluation of programs carried out un-
der the act and publish and distribute
the results thereof.

The meeting of -the Council shall be
open to the public. The proposed agenda
includes:

January 16. 1974, 9 am- to Noon: Discus-
sion of meetings with Commissioner of Edu-
cation, representatives of Domestic Council,
and Assistant Secretary of Education.

Discussion of Roles of Vocational Educa-
tion, Career Education, Career Counseling.
and CETA.

Discussion of Council Priorities and Con-
cerns for FY 76.

Noon to 5 p.n. Committee Afeetings.
January 17, 1974, 9 a.m. to Noon: Reports

on Committee Meetings, Other General Busi-
ness.

Records shall be kept of all Council
proceedings and shall be available for
public inspection at the office of the
Council's Executive Director, located in
Suite 412, 425-13th Street, NV, Wash-
ington, D.C. 20004.

Signed at Washington, D.C., on De-
cember 16, 1974.

CALVIN DrLLErIn,
Executive Director.

[R Doc.74-29900F-led 12-23-748:45 aml

DEPARTMENT OF
TRANSPORTATION

National Highway Traffic Safety
Administration

[Docket go. 74-10; Notice 091

AIR BRAKE SYSTEMS
Request for Comments

A question has been raised concerning
Federal Motor Vehicle Safety Standard
No. 121 (49 CFR 571.121) that indicates
that a more explicit explanation of the
basic assumptions underlying its re-
quirements is in order. (See entry N6-
74-10-1 In this docket.) Specifically, the
requirement that tractor-trailers be ca-
pable of meeting the braking test re-
quirements without lockup of wheels, ex-
cept in certain limited circumstances,
has been questioned as unduly design-
restrictive, in that it requires the vehicle
to have antilozk systems that are not
necessary to achieve the required stop-
ping distances in the specified 12-foot
lane.

The purpose of these requirements is
to assure a minimum safe level of brak-
ing system performance when a driver
attempts to stop or slow down a motor
vehicle under either normal or emer-
gency conditions of real-world use. The
tests employed to achieve these ends
consist of stopping the vehicle from vari-
ous initial speeds while traversing a
straight path on a smooth, fiat roadway.
Stops are made under two different con-
ditions pf vehicle loading, and on both
dry and wet pavement surfaces. The per-

formance requirements associated with
these tests deal with two fundamental
aspects of performance: (a) The decel-
eration levels which the vehicle is ca-
pable of achieving, and (b) the degree
to which the vehicle's directional stabil-
ity and controllability remain unim-
paired by brake application,

Minimum safe levels of deceleration
capability are assured by prescribing
maximum distances within which the
vehicle must be able to, stop under the
various test conditions. M'aintenance of
adequate directional stability and con-
trollability Is assured by stipulating two
independent performance constraints
which must be satisfied during the test
maneuvers: (a) That all parts of th&
vehicle remain within a 12-foot lane, to
preclude excessive side-to-side brake Im-.
balance which cannot be compensated by
the typical driver, and (b) that all wheels
continue rolling until the vehicle's speed
falls below 10, mph

Requirement (b), the one that has
been questioned, is based on the fact that
a, locked wheel, whose tire is sliding
against the road surface, is lacking In,
adequate directional stability. That is,
the sliding tire cannot generate forces
to change the direction in which it is
moving, whether longitudinal or lateral.
Thus, a vehicle whose wheels are locked
is likely to slide sidewards as a result of
such conditions as unevenness or bank-
ing in the road surface, wind forces, im-
pacts on or by another vehicle, or steer-
ing inputs by the driver as a result either
of the emergency situation or of curve
in the road. One or more of these factors
are often present in a situation where
the full braking capability of a vehicle
is needed because of an emergency.
Consequently, the N1ETSA has deter-
mined that the capability of keeping the
wheels rolling while making a. full-torque
brake application is a necessary element
of any vehicle's safety braking per-
formance.

it is not enough merely to be able to
bring the vehicle to a halt within thepre-
scribed length and lane on a f at, straight
surface. Safe braking capability must
take int& account the other variables
that affect braking performance, and the
prohibition against locking Is included
in the requirement to assure safe braking
under such other conditions. The stipu-
lated performance requirements are com-
patible with widely accepted automotive
engineering practice, and the safety per-
formance thus measured is found to have
a. strong correlation with safe real-world
braking performance.

The foregoing statement is an amplifi-
cation of the discussions of Standard No.
121 that have appeared in preambles to
previous issuances on this subject. The
NHTSA has assumed that, interested per-
sons have agreed with these principles,
and in the opinion of the NESA, the
tests and requirements of Standard 121
(in particular, the stipulation that wheels
not lock up at speeds above 10 mph)
constitute the most objective, meaning-
ful, and efficient experimental methods
to measure safety braking performance
that are presently available.

It is not now anticipated that there
will be any further amendment to the
rule on the basis of this statement. To
ensure that all relevant commentd are
included in the public record, however,
this agency Is interested in receiving any
comments that interested person may
wish to submit on the subject discu -sed
In this notice.

Comments should refer to the docket
number and be submitted to: Docket
Section, National Highway Trafilc Safety
Administration. Room 5108, 400 Seventh
Street, SW, Washington, D.C. 20590. It
is requested but not required that 10
copies be submitted. All, comments re-
ceived will be avallable for exnminatlon
at the above address.
(Sec. 103, 119, Pub. L. 69-563, 80 Stat. 718,
(15 U.C. 1392, 1407); deleGation of ,au-
thority at 43 CPR L51)

Issued on December 18, 1974.

QrJASIES B. GnRorn,
Adrminsfrator.

[FR Doc.74-29006 FlIed 12-20-74:10:30 aml

ATOMIC ENERGY COMMISSION
ADVISORY COMMITTEE ON REACTOR

SAFEGUARDS PROCEDURES SUBCOM.
MITTEE

Notice of Meeting
DCruonaR 19, 1974,

In accordance with the purposes of
sections 29 and 182, of the Atomic En-
ergy Act (42 U.S.C. 2039, 2232b.), the
ACRS Procedures Subcommittee will
hold a closed meeting at 2 pm. on Jan-
uary 8, 1975, in Washington, D.C. to
discuss ACRS policy and internal prac-
tices with regard to the functioning of
the Committee and the conduct of Its
activities.

I have determined, in accordance with
subsection 10(d) of Public Law 92-463,
that the meeting will consst of ex-
changes of opinions and formulation of
recommendations, thG discussion of
nich, if written, would fall within ex-

emption (5) of 5 U.S.C. 552(b). Any
factual material that may be presented
during the meeting will be Inextricably
intertwined with such exempt material,
and no separation of this material Is
considered practical. It I- eszential to
close this meeting to protect the free
interchange of internal views and to,
avoid undue interference with Subcom-
mittee and agency operation.

Join: C. RYAI,
Advisory Committee

Management Officer.
JPlRDor.74-30019 lFed 12-23-74:1:45 tun

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS WORKING GROUP ON
LMFOR HYPOTHETICAL CORE DISRUP-
TIVE ACCIDENTS (HCDA'S)

Notice of Meting
DnEcxrsan 19, 1974.

In accordance with the purposes of
sections 29 and 182b. of the Atomic En-
ergy Act (42 U.S.C. 2039, 2232b,), the
Advisory Committee on Reactor Safe-
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-guards' Working Group on LMOBR
Hypothetical Core Disruptive Accidents
(HCDA's) will hold a meeting at 8:30
amLn on January 8_ 1975, in Room 1062,
1717 H Street NW, Washington, D.C.
The subject scheduled for discussion is
LM BR Hypothetical Core Disruptive
Accidents. This meeting will be closed to
the public.'

The Subcommittee is meeting to dis-"
cuss , various alternative proposals,
which may be made to proceed with the
study and what kind of support may be
anticipated, to formulate recommenda-
tions to the full ACRS regarding the
above subject.

I have determined, in accordance with
subsection 10(d) of Public Law 92-463
that the meeting will consist of ex-
changes 'of opinions, the discussion of
which, if written, would fall within ex-
emption (5) of 5. U.S.C. 552(b). Any

-factual material that may be presented
during the meeting will be Inextricably
intertwined with such exempt material
and no separation Of 'this material is
considered" practical. It is essential to
close this meeting to protect the free in-
terchange of internal views and to avoid
undue interference with Subcommittee
and agency operation.

JOHN C. RYAN,
Ad iory Committee

Management Officer.
I[1R foc.74-30018 Filed 12-23-74,;8:45 am]

REGULATORY GUIDE
Notice of Issuance and Availability

The Atomic Energy Commission has
Issued two new guides in Its Regulatory
Guide series. This series has been devel-
oped to describe and make. available to
the public methods acceptable to the
AEC Regulatory staff of implementing
specific parts of the. Commission's reg-
ulations and, in some .cases, to delineate
techniques used by thi staff in evaluating
specific problems or postulated accidents
and to provide guidance to applicants
concerning certain of the information
needed by the staff in its review of ap-
plications'for permits and licenses.

Regulatory Guide 1.70.15, 'Information
for Safety Analysis Reports-Industrial
Security for Nuclear Power Plants," and

- Regulatory Guide 1.70.16, "Information.
for Safety Analysis' Reports-Missile
Barrier Design Procedures," Identify in-
formation that is needed in safety anal-
ysis reports at -the construction permit
and operating license stages of-review..

These guides are two of a number be-
ing issued in the i.70.X'series to identify
information that has often been missing
from applicants' safety analysis reports
or to present revisions necessary to make
a portion of the .Standard Format and
Content of Safety'Analysis Reports for
Nuclear Power Plants," Revision 1, Oc-,
tober 1972 (Regulatory Guide 1.70), con-
sistent with the appropriate- Standard
Review Plan. Standard Review Plans
(SRPs) are being prepared by the Reg-
ulatory staff for the guidance of staff
reviewers who perform the detailed safe-

ty review of applications to construct or
operate nuclear power plants. A primary
purpose of SRPs is to improve the qual-
ity and uniformity of staff reviews and to
provide a well-defined base from which
to evaluate proposed changes in the scope
and requirements of reviews A complete
Revision 2 of the Standard Format in-
corporating the changes presented in this
1.70.X series will be Issued following
completion of publication of the SRPs.

Comments and suggestions in connec-
tion with improvements in all published
guides are encouraged at any time. Pub-
lic comments on Regulatory Guides 1.70.-
15 and 1.70.16 will, however, be particu-
larly useful in developing the forthcom-
ing revision of the Standard Format if
received by February 28, 1975.

Comments should be sent to the Sec-
retary of the Commission, U.S. Atomic
Energy Commission, Washington, D.C.
20545, Attention: Docketlng and Service
Section.

Regulatory Guides are available for
Inspection at the Commission's Public
Document Room, 1717 H Street NW.,
Washington, D.C. Requests for single
copies of Issued guides (which may be
reproduced) or for placement on an au-
tomatic distribution list for single copies
of future guides should be made in writ-
ing to the Director of Regulatory Stand-
ards, U.S. Atomic Energy Commission,
Washington, D.C. 20545. Telephone re-
quests cannot be accommodated. Regu-
latory Guides are not copyrighted and
Commission approval is not required to
reproduce them.
(5 U.S.C. 522(a))
.Dated at Rockville, Maryland this 17th

day of December 1974.
For the Atomic Energy CorhmIsslon.

LESTERROGRS,
Director of

Regulatory Standards.
[FRDoc.74-30020 Filed 12-23-74;8:46 am]

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS

Notice of Meeting

Dzcmnzn 20, 1974.
In accordance with the purposes of

sections 29 and 182b. of the Atomic En-
ergy Act (42 U.S.C. 2039, 2232b.), the Ad-
visory Committee on Reactor Safeguards
will hold' a meeting on January 9-11,
1975 in Room 1046, 1717 H Street NW,
Washington, D.C.

The following constitutes that portion
of the Committee's agenda for the above
meeting which will be open to the public:

Thursday, January 9, 1975. 9:30 a.m.-
12:30 p.m.: River Bend Station, Units 1
and 2 (Open)-The Committee v1m meet
with representatives of Gulf States Utili-
ties Company and the AEC Regulatory
Staff tobear presentations and hold dis-
cussions regarding Its riview of the re-
quest for a construction permit for this
station. Portions of this meeting will be
closed if required to discuss proprietary
information related to the design, con-

struction and/or operation of this sta-
tion and to discuss security arrange-
ments for this facility. Closed portions
will also be held for Committee delibera-
tive sessions.

2:15 pa.,.-5 p.m.: Douglas Point Nu-
clear Generating Station (Open). The
Committee will meet with representatives
of the Potomac Electric Power Company
to hear presentations and hold discus-
sions regarding the request for a con-
struction permit for thls station. Portions
of this zession will be closed if required
to discuss proprietary- Information re-
lated to the design, construction and/or
operation of this station and to discuss
security arrangements for this plant.
Closed portions will also be held for
Committee deliberative sessions.

Friday, Tanuary 10, 1975. 10 a.m.-IZ
a.m.-Meeting -wtth AEC Regaatory
Staff (Open) -The Committee will hear
presentations and hold discussions with
representatives of the AEC Regulatory
Staff regarding recent reactor operating
experience and recent licensing actions.

11 aim.-12:30 pm. and 1.30 p m..-2:30
p.m.-WASH-1400, Reactor Safety
Study (Open). The Committee will meet
with representatives of the AEC Staff
to hear presentations and discuss this
report. Portions of this session will be
closed if required, under the provisions of
section 10(d) of Public Law 92-463 (the
Federal Advisory Committee Act) to ex-
change opinions leading to the formula-
tion of recommendations, the di.ssusson
of which, if written, would fall within
exemption (5) of 5 U.S.C. 552(b).
. It- should be noted that, in addition to

the closed portions of the agenda items
noted above, the Committee will hold
other sessions not open to the public un-
der the authority of section 10(d) of
Public Law 92-463 (the Federal Advisory
Committee Act), to consider the above
applications and other matters. I have
determined in accordance vth subsec-
tIon 10(d) of Public Lav 92-463 that It Is
necessary to close such portions of the
meeting to protect proprietary data (5
U.S.C. 552(0) (4)), and to protect the
free Interchange of Internal views to
avoid undue interference with agency or
Committee operation '(5 US.C. 552(b)
(5)). Any non-exempt materlalthat may
be 1dscussed during the closed portions
of the meeting will be Inextricably inter-
twined with discussion of exempt mate-
rial and no further separation s prac-
tical. Practical considerations may dic-
tate alterations in the above agenda or
schedule.

The Chairman of the Committee is
empowered to conduct the meeting in a
manner that in his Judgment will facili-
tate the orderly conduct of business, in-
cluding provisions to carry over an in-
completed open session from one day to
the next.

With respect to public participation in
the open portion of the meeting, the fol-
lowing requirements shall apply:

(a) Persons vishing to submit written
statements regarding the agenda items,
may do so by mailing 25 copies thereof,
postmarked no later than December 31,
1974, to the Executive Secretary, Ad-
visory Committee on Reactor Safeguards,
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U.S. Atomic Energy Commission, Wash-
Ington, D.C. 20545. Such written com-
ments shall be based on documents re-
lated to the agenda items noted above,
and related documents on file and avail-
able for public inspection at the Atomic
Energy Commission's Public Document
Room, 1717 H Street NW, Washington,
D.C. 20545, and as follows:

PIuEa BEND STATzON, Unzrs I & 2

Audubon Library, West Fellciana Branch, St.
Francisville, Louisiana 70775.

DOUGLAS PoIr NUCLEAR GENIERATING
STATION

St. Charles County Library, Garrett and
Charles Street, La Plata, Maryland 20646.

WASH-1400, REACTOR SAFETY STUDY

AEC's field information offices In Albuquer-
que; Chicago; King of Prussia, Pennsyl-
vania; Idaho Falls, Idaho; Las Vegas, Ne-
vada; Grand Junction, Colorado; Oak
Ridge, Tennessee; Richland, Washington;
San Francisco; Aiken, South Carolina;
Atlanta, and Denver.

(b) Those persons submitting a writ-
ten statement in accordance with para-
graph (a) above may request an oppor-
tunity to make oral statements concern-
ing the written statement. Such requests
shall accompany the written statement
and shall set forth reasons justifying the
need for such oral statement and its use-
fulness to the Committee. To the extent
that the time available for the meeting
permits, the Committee will receive oral
statements during a period of not more
than 30 minutes at an appropriate time,
chosen by the Chairman of the Commit-
tee.

(c) Requests for the opportunity to
make oral statements shall be ruled on
by the Chairman of the Committee, who
is empowered to apportion the time
available among those selected by him
to make oral statements. "

(d) Information as to whether the
meeting or portions of the meeting have
been cancelled or rescheduled, and in re-
gard to the Chairman's ruling on re-
quests for the opportunity to present oral
statements, and the time allotted, can be
obtained by a prepaid telephone call on
January 8, 1975, to the Officeof the Ex-
eputive Secretary of the Committee (Tel-
ephone: 202-634-1371) between 8:30 an.
and 5:15 p.m., Eastern Time. It should
be noted that the schedule noted above
Is tentative, based on the anticipated
availability of related information, etc.
It may be necessary to reschedule items
during the same day to accommodate
required changes. The ACRS Executive
Secretary will be prepared to describe
these changes on January 8, 1975.

(e) Questions may be propounded only
by members of the Committee and its
consultants.

(f) The use of still, movie, and tele-
vision cameras, the physical Installation
and presence of which will not interfere
with the course of the meeting, will be'
permitted both before and after the
meeting and during any recess. The use

NOTICES

of such equipment will not, however, be
allowed while the meeting is in session.

(g) Persons desiring to attend portions
of the meeting where proprietary Infor-
mation is being discussed may do so by
providing to the Executive Secretary 7
days prior to the meeting, a copy of an
executed agreement with the owner of
the proprietary information providing
for access to this information.

(h) A copy of the transcript of the
open portions of the meeting will be
available for inspection during the fol-
lowing workday at the Atomic Energy
Commission's Public Document Room,
1717 H Street NW., Washington, D.C.
On request, copies of the minutes of the
meeting will. be made available for in-
spection at the Atomic Energy Commis-
sion's Public Document Room, 1717 H
Street NW., Washington, D.C. on or at-
ter April 11, 1975. Copies may be ob-
tained upon payment of appropriate
charges.

JOHN C. RYAN,
Advisory Committee

Management Offcer.
[FR Doc.74-30087 Filed 12-23-74;8:45 am]

[Docket No. 50-219]

JERSEY CENTRAL POWER AND LIGHTCO.

Availability of Final' Environmental State-
ment, Oyster Creek Nuclear Generating
Station, Unit 1
Pursuant to the National Environ-

mental Policy Act of 1969 and the United
States Atomic Energy Commission's
regulations in 1Q CFR Part 51, notice is
hereby given that the Final Environ-
mental Statement prepared by the Com-
mission's Directorate of Licensing,
related to the issuance of a full term
operating license for the Oyster Creek
Nuclear Generating Station currently
being operated by the Jersey Central
Power and Light Company located in
Lacey Township, Ocean County, New
Jersey is available for inspection by the
public in the Commission's Public Docu-
ment Room at 1717 H Street NW.,
Washington, D.C., and in the Ocean
County Library in Toms River, New Jer-
sey. The Final Environmental Statement
is also being made available at the Divi-
sion of State and Regional Planning, De-
partment of Cbmmunity Affairs, P.O. Box
2768, Trenton, New Jersey 08625, and at
the Ocean County Planning Board, Court
House Square, Toms River, New Jersey
08753.

The notice of availability of the Draft
Environmental Statement for the Oyster
Creek Nuclear Generating Station, Unit
1, and requests for comments from inter-
ested persons was published'in, the FED-
EAL REGISTER on July 5, 1973 (38
FR 17870). The comments received from
Federal, State, local and interested mem-
bers of the public have been included as
appendices to the Final Environmental
Statement.

Single copies of the Final Envirol-
mental Stateinent may be obtained by
writing the U.S. Atomic Energy Commis-
sion, Washington, D.C. 20545, Attention:
Deputy Director for Reactor Projects,
Directorate of Licensing.

Dated at Bethesda, Maryland, this
20th day of December 1974.

For the Atomic Energy Commission.

Wm. H. RAoaAN, Jr.,
Chief, Environmental Projects

Branch 4, Directorate of Li-
censing.

[FR Doc.74-30089 Filed 12-23-74,8:46 am]

[Docket No. 50-267]
PUBLIC SERVICE COMPANY OF

COLORADO
Issuance of Amendment to Facility

Operating License
Notice is hereby given that the U.S.

Atomic Energy Commission (the Com-
mission) has issued Amendment No, 5
to Facility Operating License No. DPR-34
issued to Public Service Company of
Colorado which revised Technical Speci-
fications for operation of the Fort St.
Vrain Nuclear Generating Station,
located In Weld County, Colorado. The
amendment Is effectiv6 as of Its date of
issuance.

The amendment permits revised staff-
ing requirements for plant operating
shifts.

The application for the amendment
complies with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion's rules and regulations, The Com-
mission has made appropriate findings
required by the Act and the Commission's
rules and regulations In 10 C1M Chapter
1, Which are set forth in the license
amendment.

For further details with respect to this
action, see (1) the application for
amendment dated October 23, 1974, (2)
Amendment No; 5 to License No, DPR-
34, with any attachments, and (3) the
Commission's related Safety Evaluation,
All of these items are available for public
inspection at the Commission's Public
Document Room, 1717 H Street, NW,,
Washington, D.C. and at the Greeley
Public Library, City Complex Building,
Greeley, Colorado 80631.

A copy of Items (2) and (3) may be
obtained upon requbst addressed to the
United States Atomic Energy Commis-
sion, Washington, D.C, 20545, Attention:
Deputy Director for Reactor Projects,
Directorate of Licensing-Regulation,

Dated at Betheda, Maryland, this
19th day of December 1974,

For the Atomic Energy Commission,

ROBERT A. OLh~ur,
Chief, Gas Cooled Reactors

Branch, Directorate o Li-
censing.

[FR Doc.74-30088 Filed 12-23-74;8.45 am]
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[DocketNos. 50-445 & 50-446]
TEXAS UTILITIES GENERATING CO., ET

AL (COMANCHE PEAK-STEAM ELEC-
TRIC STATION, UNITS 1 AND 2)

Assignment of Members of Atomic Safety-
- and Licensing Appeal Board
Notice is-hereby given that, in accord-

ance with the authority in 10 CFR 2.787
(a), the Chairman of the Atomic Safety
and licensing Appeal Panelbas assIgned
the following lpanel members to serve as
the Atomic Safety.and Licensing Appeal
Board for these proceedings:
Alan S. Rosenthal, Chainan.
Mchael C. 'arr, Member
Dr.lawrence R. QuarlesMember

Dated:December 17,1974.
&r.AsiT E. DuFLo,

Secretary to the Appeal Board.
[PR Doc.74--29898 Filed 12-23-74;8:45. aml

[Docket No. 50-1861
UNIVERSITY OF MISSOURI-COLUMBIA

Notice ^of Proposed Issuance.of Amend-
ment to Facility Operating License

The Atomic Energy Commission (the
Commission) is consideiing the Issuance
of an amendment to Facility O1perating
License No. R-103 issued to the Univer-
sity of Mlissouri (the licensee) for opera-
tion of the Universitj. of, Missouri Re-
search Reactor ( IhIRR). located In
Columbia, Missouri.

The proposed amendment would re-
vise provisions in the-Tecbnical Spec-
fications to increase the. maximum al-
lowable average fuel burnup from 99
megawatt- days (MWD) for the UA1 In-*
teimetallc fuel to 150 megawatt days
( D) per element. It would also in-
crease -the allowable time between In-
spections of the fuel elements. -

The notice provides that within 30
days after publication of notice in the
Em REGrsTER, any member of the

public whose interest may be affected
by the proce-eding may file a, request for
a public hearing in the form of a peti-
tion for leave to intervene with respect to
whether the amendment to the facility
operating license should be issued.

Petitions for leaye to Intervene must
be filed under oath or aff rmation and In
accordance with the provisions of § 2.714
of 10 CER Part 2 of the Commission's
regulations. Petitions for leave to inter-
vene must set forth the interest of the
petitioner in the proceeding 'how that
interest may be- affected by the results
of the proceeding, and the etitioner's
contentions with respect to the pro-
posed licensing action. Such petitions
must befiledin accordance with the pro-
visions of the FEERAL REorsrxx Notice
ad 42.714, and must be filed with the
Secretary of the Commission,- UZ.
Atomic Energy Commission, Washing-
ton, D.C. 20545, Attention:l Docketing
and SetviceSection by January 23,71975.
A copy of the petition and/or request for
hearing should be sent th the -Chief
Hearing Counsel, Office of the General

Counsel, Regulation, U.S. Atomic En-
ergy Commission, Washington, D.C.
20545.

A petition for leave to Intervene must
be accompanied by a supporting affidavit
which identifies the specific aspect or as-
pects of the proceeding as to which In-
tervention Is desired and specifies with
parcularity the facts on which the
petitioner relies as to both his interest
and his contentions with-regard to each
aspect on which Intervention is re-
quested. Petitions stating contentions
relating only to matters outside the
Commission's jurisdiction will be denied.

All petitions will be acted upon by the
Commission or the licensing board
designated by the Chairman of the
Atomic Safety and Licensing Board
PaneL Timely petitions will be considered
to determine whether a hearing should
be noticed or another appropriate order
issued regarding the disposition of the
petitions.

Inthe event that a hearng is held
and a person is permitted to Intervene, be
becomes a-party to the proceeding and
has a right to participate fully In the
conduct of the hearing. For example,
he may present evidence and examine
and cross-examine witnesses.

For further details with respect to this
action, see the aiplication for amend-
ment dated October 21; 1974, which Is
available for public inspection at the
Commissfon's Public Documenb Room,'
1717 H Street NW., Washington,. D.C.
As they become available, the Commis-
sion's related Safety Evaluation, and
the proposed license amendment and at-
tachment will also be available at the
above location. A copy of the Safety
Evaluation and the proposed amendment
and attachment, when available may be
obtained upon request addressed to the
U.S. Atomic Energy Commission, Wash-
ington, D.C. 20545, Attention: Deputy
Director for Reactor, Projects, Direc-
torate of LicensIng-RegulatQn.

Dated at Bethesda, Maryland, this
13th day of December, 1974.

For the Atomic Energy Commission.
GEORGE xAn,

Chief, Operating Reactors
Branch No. 3, Directorate of
Licensing.

LFR Doc.74-29792 Filed 12-23-74:8:45 aml

CIVIL AERONAUTICS BO1ARD
[Docket No. 2'7283; Order 74-12-711

AIRLIFT INTERNATIONAL, INC.
Surcharge Per Shipment of Restricted Ar-

ticles, Order of Suspension and Investi-_
gation
Adopted by the Civil Aeronautics

Board at Its office In Washington, D.C,
onthe 19th day of December, 1974.

By tariff revision1 bearing the issued
date of November 20, and marked to
become effective December 20, 1974, Air-,
lift International, Inc. (Airlift) proposes

IRevslon to Airline Tariff Publishers, Inc.,
Agent, O.A.X.No. 96.

to establish a surcharge of $5.00 per
shipment of articles subject to the Re-
stricted Articles Tariff, C._B. No. 82-

Airlift asserts, In support of its pro-
posal and in answer to a compaint, inter
alla, that the tariff rule requiring- that
restricted articles be tendered outside of
containers under container charges has
resulted In Airlift's absorbing additional
costs; that these costs, which are ade-
quately justified, amount r $5.29 in ad-
ditlonal direct labor costs Der shipment
plus certain non-labor costs; that the
proposal would generate $35,400 In addi-
tional revenue- over the next twelve
months; and that Airlift does not favor
embargoes, but It must recover Its extra
costs of handling restricted articles.

The Council for Safe Transportation
of Hazardous Articles (COSTHA) filed a
complaint requesting rejection, or al-
ternatively, suspension andinvestigation.
In support of its request for rejection.
COSTH& alleges. Inter alla, -that the
proposal s a penalty charge for compli-
ance with the tariff restriction on ac-
ceptance of containerized restricted ar-
ticles, and that tariff non-acceptance Is
a matter outside the authority of the
Board to endorse. In support of its re-
quest for suspension and Investigation,
COSTHA alleges, among other thing.
that the proposal Is based on purported
costs incurred by the carrier In voluntary
action In contravention of the carrier's
common carrier obligation; that the di-
rect labor cost comparison submitted by
Airlift is inadequate to support the
charges assessed, since It Is a summary
without indication as to methodology or
Identification of acts performed in con-
suming the man-minutes counted; and
that the surcharge will divert traffic to
other modes and will be tantamount to
an embargo of restricted articles.

With respect to COSTHA;s request for
rejection, we believe the imposition of a
surcharge to be an econaic matter
under the purview of the Board. Airlift
has essentially complied with the Board's
Economic Regulations on filing tariffs (10
CFR Part 221), and, consequently, we
find no basis for reJection.

Upon consideration of all relevant
matters, however, the Board Ands that
Airlift's proposal may be unjust u-
reasonable, unjustly discriminatory, un-
duly preferential, unduly prejudicial, or
otherwise unlawful, and should be in-
vestigated. The Board further concludes
that the proposal should be suspended
pending Investigation.

In support of Its assertion that re-
stricted articles require additional serv-
ices peculiar to such articles, Airlift sub-
mits the results of a man-minute study
designed to quantify the costs of such
services and presents a purportedly par-
tial list of non-labor costs, not quanti-
fled. The man-minute study indicates
that a restricted article shipment, re-
quires an average of 50 man-minutes at;
a cost of $5.29including benefits

We believe that the foregoing submis-
sion has significant defects. There is no
indication of the size of the sample upon
which the man-minute data are based;
without such Indication, It is imiossible
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to evaluate the accuracy of the figures.
Moreover, we believe that terminal han-
dling costs for restricted article ship-
ments may vary by the number of pieces
per shipment, as well as by the number
of shipments. For example, Airlift claims
that over half of the man-minutes, 26.5
out of a total of 50, are required for an
item that includes "inspection of pack-
aging, marking, and labeling; confirma-
tion of quantity- limitations," as well as
certain other items. It is apparent that
the requirements indicated above vary
with the number of pieces per shipment.
Consequently, Airlift's submission raises
a serious question as to whether a sur-
charge applied on a per-shipment basis,
regardless of the number of pieces per
shipment, Is unreasonable or unjustly
discriminatory.

Our suspension action herein is con-
sistent with those actions taken with re-
spect to proposals establishing a $3.00
surcharge per shipment in Orders 74-1-
100 for Braniff Airways, Inc. (Braniff)
and.73-12-116 for United Air Lines, Inc.
(United). Investigation of these sur-
charges was consolidated into the Do-
mestic Freight - Rate Investigation,
Docket 22859.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a), 403, 404, and 1002
thereof,

It is ordered, That: 1. An investigation
Is Instituted to determine whether the
charge and provisions in Rule No. 51(C)
on 26th and 27th Revised Pages 18-B of
Airline Tariff Publishers, Inc., Agent,
Tariff C.A.B. No. 96, and rules, regula-
tions, or practices affecting such charge
and provisions, are or will be unjust, un-
reasonable, unjustly discriminatory, un-
duly preferential, unduly prejudicial, or
otherwise unlawful, and if found to be
unlawful, to determine and prescribe the
lawful charge and provisions, and rules,
regulations, or practices affecting such
charge and provisions;

2. Pending hearing and decision by the
Board, the charge and provisions in Rule
51(C) on 26th and 27th Revised Pages
18-B of Airline Tariff Publishers, Inc.,
Agent, Tariff C.A.B. No. 96, are sus-
pended and their use deferred to and in-
cluding March 19, 1975, unless otherwise
ordered by the Board, and that no
changes be made therein during the pe-
riod of suspension except by order or
special permission of -the Board;

3. The proceeding herein designated
Docket 27283, be assigned before an Ad-
ministrative Law Judge of the Board at
a time and place hereafter to be
designated;

4. Except to the extent granted herein,
the complaint of the Council for Safe
Transportation of Hazardous Articles In
Docket 27218 is dismissed; and

5. Copies of this order shall be filed
with the tariff and served upon Airlift
International, Inc., and the Council for
Safe Transportation of Hazardous Ar-
ticles, which are hereby made parties to
Docket 7283.

NOTICES

This order will be published inthe FED-
ERAL REGISTER.

By the Civil Aeronautics Board.
[SEAL] EDWIN Z. HOLLAND,

Secretary.
[FR Doc.74-29985 Filed 12-23-74;8:45 am]

[Docket Nos. 27061- and 270621

EASTERN AIR LINES, INC.
Suspension/Deletion of Service at Maya-
guez, Puerto Rico; Prehearing Conference

Notice is hereby given that a prehear-
ing conference in the above-entitled mat-
ter is assigned to be held on January 30,
1975, at 10:00 a.m. (local time), in Room
1031 North Universal Building, 1875
Connecticut Avenue, NW, Washington,
D.C., before Chief Administrative Law
Judge Robert L. Park.

In order to facilitate the conduct of
the conference, parties are instructed to
submit one copy to each party and four
copies to the Judge of (1) proposed
statements of issues; (2) proposed stip-
ulations; (3) requests for information;
(4) statement of positions of parties;
and (5) proposed procedural dates. The
Bureau of Operating Rights will circu-
late its material on or before January 17,
1975, and the other parties on or before
January 24, 1975. The submissions of the
other parties shall be limited to points
on which.they differ with the Bureau of
Operating Rights, and shall follow the
numbering and lettering used by the Bu-
reau to facilitate cross-referencing.

Dated 'at Washington, D.C., Decem-
ber 18, 1974.

[SEAL] ROBERT" L. PARK,
Chief Administrative Law Judge.

[FR Doe.74-29981 Filed 12-23-74;8:45 am]

[Docket No. 25280; Agreement C.A.B. 24815;
Order 74-12-75]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Minimum Charges for
Cargo Rates

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 19th day of December, 1974.

An agreement has been filed with the
Board, pursuant to section 412 (a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board's Economic
Regulations, between various air carriers,
foreign air carriers, and other carriers,
embodied in the resolutions of the Traf-
fic Conferences of the International Air
Transport Association (IATA). The
agreement, adopted by mail vote for ex-
pedited January 1, 1975 effectiveness at
the 38th Meeting of TC1 Specific Com-
modity Rates Board, has been assigned
the above-designated C.A.B.- agreement
number. -

The agreement would amend IATA
Resolution 501 relating to minimum
charges for cargo within TC1 by increas-
ing by $2 tie existing charges which

range from $10 to $27. IATA alleges that
the increase is required because cargo
rates within TC1 have been Increased
three times in recent months whild the
.minimum charges have remained statUs
quo.

We will approve the agreement as the
proposed new minimum charges appear
consistent with similar charges for the
distances involved and which are cur-
rently in effect In various world areas,
including charges which the Board has
permitted to become effective within the
United States.

The Board, acting pursuant to sections
102, 204(a), 412 and 1002 of the Act,
does not find that Resolution 100 (Mail
966) 501, incorporated in Agreement
C.A.B. 24815, is adverse to the public In-
terest or in violation of the Act.

Accordingly, it is ordered, That: 1.
Agreement C.A.B. 24815 be and hereby
is approved;

2. The carriers are hereby authorized
to file tariffs Implementing the approved
agreement on not less than one day's
notice for effectiveness not earlier than
January- 1, 1975. The short-notice au-
thority granted in this paragraph expires
on January 31, 1975; and

3. Tariffs implementing the agree-
ment shall be marked to expire not later
than September 30, 1975.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.
[SEAL] EDWIN Z. HOLLAND,,

Secretary.
[FR Doc,74-29983 Filed 12-23-74,8.45 am]

[DIocket No. 26280; Agreements O,AJ3, 24810,
24835; Order 74-12-721

iNTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding North Atlantic Cargo
Rates

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C. on the
19th day of December, 1974,

An agreement has been filed with the
Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 .of the Board's Economic
Regulations, between various air carrl-
ers, foreign air carriers, and other carri-
ers, embodied In the resolutions of the
Joint Traffic Conferences of the Inter-
national Air Transport Association
(IATA). The agreement, requested at a
North Atlantic Cargo Policy Meeting
held November 4-6, 1974 at Geneva and
adopted by mail vote, has been desig-
nated Agreement CA.B. 24819.

The agreement would extend the ex-
isting North Atlantic (except Africa)
cargo rates structure, due to expire De-
cember 31, 1974, by one month to Jan-
uary 31, 1975. The IATA carriers con-
sider this action necessary so they may
have additional time to consider a pro-
posal under development which would
amend the entire North Atlantic rates
structure as of February 1, 1975. In that
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light we will approve the -instant agree--
ment. At this time, we will also" approve
a mail vote agreement establishing bulk
unitization ch~arges for rate Classifica-
tions three and five from Jersey to New
York-at levels representing a differential
seven cents higher than existing rates
between New York and London.

The Board, acting pursuant to sections
102, 204(a) and 412 of the Act, does not
find resolutions JT12(Mail 856)002 and
JT12 (Mail 854)534a, incorporated in
Agreements C.A.B. 24819 andS24835 re-
spectively, to.be adverse-to thepublic
interest or in violation of the Act pro-
vided that approval is subject, where ap-
plicable, to conditions previously imposed
by the Board. -

Accordingly, it is ordered, That: 1.
Agreements C.A.B. 24819 -and 24835 be
and heriby are approved subject, where
applicable, to conditions previously im-
posed by the Board;

2. The carriers and affected Indirect
air carriers are hereby authorized to file
tariffs implementing or reflecting the
provisions of Agreement CAB. 24819 on
not less than- one day's notice for ef-
fectiveness -not earlier than January 1,
1975. The authority granted in this par-
agraph expires on January 31, 1975; and

3. Tariffs iffiplementing 'the agree-
ments shall be marked to expire on their
respective expiry dates.. .-

This order will be. published in the
FEDERAL REGIST ER. , - I

By the Ci ll Aeronautics Board.
[SEAL] - EDwn" Z; HoLLAN,

- -secretary.,

[Fg-, Doc.74-2994& iled, 12-23-74;8:45 am]

COMMITTEE -TOR THE -IMPLEMEN-
TATION 70F TEXTILE A GREEM ENTS
- . COTTON TEXTILES
Products Produced or-Manufactured in the

Republic of China
DECEMBER 18, 1974.

On January 4, 1974; there Was pub-
lished in -the FEDERAL REGISTER, (39 FR
1102), a. letter dated December 27, 1973
from the Chairmn, Committee for the
Implementation of Textile Agreements,
td the Commissioner of Customs, estab-
lishing levels of restraint" applicable to
certain specified categories of cotton tex-
tiles and cotton textile products produced
or manufactured in the Republic of
China and exported to the United States
during the twelve-onth period begin-
ning January 1, 1974. As set forth in that
letter, the levels of restraint are, subject
to adjustment pursuant to ilaragraph 6
of the Bilateral Cotton Textile Agree-
ment of December 30, 1971, as amended,
between the Governments of the United
States and the Republic of China, which
provides that within the aggregate and
applicable group limits, limits on certain
categories may be exceeded by not more
than five (5) percent.

Accordingly, at the - request of the
--Government of the Republic of China

and pursuant to the provision of the
bilateral agreement referred to- above,

there is published below a letter of De-
cember 18, 1974, from the Chairman of
the Committee for the Implementation
of Textile Agreements to the Commis-
sioner of Customs amending the levels of
restraint applicable to cotton -textile
products in selected categories for the
twelve-month period which began on
January 1, 1974.

ALAN PoL sK,
Acting Chairman, Committee

for tihe Implementation of
Textile Agreements, and Act-
injg.Deputy Assistant Secre-
tary for Resources and Trade
Assistance.

CoMMrsISONEn OF CUSTOMS,
Department of the Treasury,
Washington, D.C. 20229

DMa MR. Com zsom: On December 27,
1973, the Chairman, Committee for the Im-
plementation of Textile Agreements, directed
you to prohibit entry during the twelve-
month perldd beginning January 1, 1974 of
cotton textiles and cotton textile products
In certain specified categories, produced or
manufactured In -the Republic -of China. In
excess of designated levels of re trinut. The
Chairman further advised you that the levels
of restraint are subject to adjustment. Cer-
tain of these levels were previously amended
by directive of September 5, 1974.

Pursuant to paragraph 6 of the Bilateral
Cotton Textile Agreement of December 30,
1971, as amended, between the Governments
of the United States and the Republic of
China, and In accordance with the provisions
of Executive Order 11651 of March 3, 1972,
you are directed further to amend, effective
on December 23, 1974, the levels of restraint
established in the aforesaid directive of De-
cember 27, 1973 for cotton textile products
In the following categories for the twelve-
month period 'which began on January 1,
1974:

Amended 12-montb
Category lerel of restraint

5/6 -----------.. Square yards. 3, 141,891
9/10 ------------------ do .... 35,699,010
18/19 --------------..... .do .... 4.001,198
22/23 ------------------ do.-. 3,858.206
24/25 -------------....... do .... 3, '762,725
26/27 ----------------- do.... 7,823,535
43 and part of 62 (only T.S.

U.SA*. Nos. 382.0002, 382.0805,
and 382.0610) ------ dozen.. 118,572

46/47 --------.. squaro yards. 12,447,398
48 - ..---------------- dozen.. 22,992
49 ------------------ do .... 35,372
50 -------------------- do .... 2653,052
51 -------------------- do...... 40,542
54 ------------------ do .... 43,559
60 -------------------- do .... 39,203
62 (All T.S.U.S.A. 24o. except

those combined with category
43) -- ------------- pounds._ 48, '129

63 ------------------- do--. 304,275
64 ------------------- do.... 350,331

'The term "adjustment" refera to thoeo
provisions of the Bilateral Cotton Textile
Agreement of December 30, 19 7 1

b as amended,
between the Governments of the United
States and the Republic of China which pro-
vide, n part, that within the aggregate limit,
the limits for Groups I and It may be
exceeded by not more than live (5) and ten
(10) percent, respectively; for limited carry-
over of shortfalls in certain cafegories to
the next agreement year; and for admin-
istrative arrangements.

'These levels have not been adjusted to
reflect any entries made on or after Janu-
ary 1, 1974.
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The actions taken with respect to the
Government of the Republic of China
and with respect to imports of cotton
textiles and cotton textile products from
the Republic of China have been deter-
mined by the Committeefor the Imple-
mentation of Textile Agreements to in-
volve foreign affairs functions of the
United States. Therefore, the directions
to the Commissioner of Customs, being
necessary to the implementation of such
actions, fall within the foreign affairs
exception to the rule-making provisions
of 5 U.S.C. 553. This letter will be pub-
lshed in the FEDERAL R sTm.

Sincerely,
ALAN Por.&Nsxr,

Acting Chairman, Committee
for the Implementation of
Textile Agreements, and Act-
ing Deputy Assistant Hecre-
tarY for Resources and Trade
Assistance.

IF. Doc.74-29389 Filed 12-23-74:8:45 amj

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SE-
VERELY HANDICAPPED

PROCUREMENT LIST 1975
Proposed Additions

Notice is hereby given pursuant to
section 2(a) (2) of Public Law 92-28; 85
Stat. 79, of the proposed addition of the
following commodities and service ta
Procurement I st 1975, November 12,
1974 (39 FR 39964).

Cosraonrrms
Ballpoint pen, stick type, PADo19019
Ballpoint pen, stick type, RAD 19022

12nUSTRIAL CLASS '349

Janltoral/custodlal Service, Xon*Commis-
aloned Officer's Club, BuIlding 512, Home-
stead Air Force Baze, Florida.

Comments and views regarding these
proposed additions may be filed with the
Committee not later than 30 -days after
the date of this FEDERAL R s=m. Com-
munications should be addressed to the
Executive Director, Committee for Pur-
chase from the Blind and Other Severely

-Handicapped, 2009 Fourteenth Street
North, Suite 610, Arlington, Virginia
22201.

By the Committee.
C. W. FLr. cnx,
Executive Director.

IFR Doc.74-30071 Fied 12-23--74;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[FPL 310-71
PLUTONIUM AND THE TRANSURANIUM

ELEMENTS
Public Hearing

In the September 23, 1974 issue of the
FEDERAL RGzsmR.39 FR 34098, the En,-
vironmental Protection Agency pub-
lished a notice of intent to evaluate the
environmental impact of plutonium and
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the other transuranium elements and to
consider whether new guidelines or
standards under the authorities of this
Agency are needed to assure adequate
protection of the general ambient en-
vironment and of the public health from
potential contamination of the environ-
ment by radionuclides of the trans-
uranium elements. This notice requested
information from interested parties rele-
vant to the development of standards
and guidelines.

In accordance with the above request,
this Agency in the October 24, 1974, is-
sue of the FEDERAL REGISTER 39 FR 37810
announced public hearings on the above.

,subject to be held in Washington. Further
hearings were to be scheduled if deemed
advisable.

Response from those Interested parties
in the Western United States has made
it advisable to continue the public hear-
Ing in that region. Accordingly, the En-
vironmental Protection Agency will hold
a continuance of the public hearing on
the environmental impact of plutonium
and the other transuranium elements on
January 10, 1975, at 9 a.m. at the U.S.
Post Office Auditorium, 1823 Stout
Street, Denver, Colorado.

Persons 'wishing to present an oral
statement at this hearing shall give writ-
ten notice to the Director, Criteria and
Standards Division (AW-560), Office of
Radiation Programs, U.S. Environmental
Protection Agency, Washington, D.C.
20460 no later than January 3, 1975, in
order to be placed on the agenda.

The procedures and rules announced
In the FEDERAL REGISTRs notice of public
hearing, 39 FR 37810 shall also apply to
this hearing. A transcript of the hearing
will be made and a copy of the transcript,
together with copies of all documents
presented at this hearing, will constitute
the record of the hearing. Copies of the
transcript will be available for public In-
spection within 30 days after conclusion
of the hearings at locations to be
announced.

ROGER STRELOW,
Assistant Administrator for

Air and Waste Management.

DECEMBER 18, 1974.
[FR Doc.74-29877 Filed 12-23-74;8:45 am]

[OPP-32000/159 (PaL 307-8)]

RECEIPT OF APPLICATIONS FOR
PESTICIDE REGISTRATION

Data To Be Considered in Support of
Applications

On November 19, 1973, the Environ-
mental Protection Agency (EPA) pub-
lished in the FEDERAL REGISTER (38 FR
31862) Its interim policy with respect to
the administration of section 3(c) (1) (D)
of the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended.
This policy provides that EPA will, upon
receipt of every application for regis-
tration, publish in the FEDERAL REGISTER
a notice containing the information
shown below. The labeling furnished by
the applicant will be available for ex-
amination at the Environmental Protec-

NOTICES

tion Agency, Room EB-31, East Tower,
401 M Street SW., Washington, D.C.
20460.

Any person who (a) Is or has been an
applicant, (b) believes that data he de-
veloped and submitted to EPA on or after
October 21, 1972, is being used to sup-
port an application described in this
notice, (c) desires to assert a claim for
compensation under Section 3(c) (1) (D)
for such use of his data, and (d) wishes
to preserve his right to have the Adminis-
trator determine the amount of reason-
able compensation to which he is entitled
for such use of the data, must notify the
Administrator and the applicant named
in the notice in the FEDERAL REGISTER of
his claim by certified mail on or before
February 24,1975. Notification to the Ad-
ministrator should be addressed to the
Information Coordination Section, Tech-
nical Services Division (WH-569), Office
of Pesticide Programs, 401 M Street SW.,
Whshigton, D.C- 20460. Every such
claimant must include, at a minimum,
the information listed in the interim
policy of lovember 19, 1973.

Application submitted under 2(a) or
2(b) of the interim policy will be proc-
essed to completion in accordance with
existing procedures. Applications submit-
ted under 2(c) of the interim policy can-
not be made final until the 60 day period
has expired. If no claims are received
within the 60 day period, the 2(c) appli-
cation will be processed according to
normal procedure. However, if claims are
received within the 60 day period, the
applicants against whom the claims are
asserted will be advised of the alterna-
tives available under the Act. No claims
wil be accepted for possible EPA adjudi-
cation which are received after Febru-
ary 24, 1975.

APPLICATIONS RECEIVED

EPA File Symbol 3051-TO. Agricultural
Products Co., Inc., PO Box 698, Mesquite
NM 88048. AGCO DIPEL 150 DUST. Active
Ingredients: Bacillus thurnglenslsa, Ber-
liner, Potency of 320 International Units
per rag. (at least 0.5 billion viable spores
per g.) 0.064 percent. Method of Support:
Application proceeds Under 2(c) of interim
policy.

EPA File Symbol 35480-R. Mr. Bar-B-Q, Inc..
50 Lexington Ave., Bethpage NY 11714.
MR. BAR-B-Q, INC. TORCH PUEL WITH
CITRONEL. A. Active Ingiedients: Petro-
leum Napthan 99 percent; Citronella 1
percent. Method of Support: Application
proceeds under 2(c) of Interim policy.

EPA File Symbol 7048-RB. Edmar Chemical
Co.. 17800 Bessemer Ave., Cleveland OIL
44127. BIO-MAGIC RINSE G POWDER
FABRIC SOPITNE-BACTERIOSTAT.
Active Ingredients: 2,4,4'-Trilcloro-2'-
Hydroxydiphenyl Ether 1.6 percent. Meth-
od of Support: Application proceeds under
2(c) of interim policy.

EPA Reg. No. 11696-6. Feedwaters, Inc., 340
Evelyn St., Paramus NJ' 07652. BETACOL
51 COMPOSITION. Active Ingredients:
Sodium Dimethyldithiocarbamate 27.6
percent; Sodium 2-Mercaptobenzothlazolo
2.4 percent. Method of Support: Applica-
tion proceeds under 2(c) of interim policy.

EPA File Symbol 17869--. General Drug &
Chemical Corp.. PO Box 5692, Kansas City
MO 84102. GENERAL DRUG FORUALDE-
HyDE. Active Ingredients: Formaldehyde
37 percent. Method of Support: Applica-
tion proceeds under 2(o) of interim policy.

EPA File Symbol 802-LE. The Chas, I. Lilly
Co., 109 SE .Alder, Portland On 07214.

Im.,ER'S ROSE AND PLORAL SPrAY.
Active Ingredient,: Pyrethrins 0.020 per-
cent; Piperonyl Buto-ido, Technical 6250
percent. Rotenono 0.128 percent; Other
Cube Extractives 0.238 percent; Captan (N-
trichloromethylthio-4 - cyclohexeno - 1,2-
dicarboximido) 0.604 percent; 2,4-Dinitro-
6-octyl phenyl crotonate 0.140 perccnt; 2,0-
Dinitro-4-octyl phonyl crotonato Ilitrooolyl
phenols (principally dinitro) 0.010 percent:
Petroleum Distillate 0.020 percent, MJethod
of Support: Application proceeds under
2(c) of interim policy.

EPA File Symbol 802-LET, The Chas. M Lilly
Co. SPRAY OIL D0 SUPERIOR TYPE rOI
DORMANT AND SUr.I, USE. Active In-
gredients: Petroleum Oil 0 percent. Moth-
od of Support: Application procedcs udider
2(c) of interim policy.

EPA File Symbol 802-LEO. Tho Chas. H.
Lilly Co. MILLER'S BRUSI 20LLER Ac-
tive Ingredients: 2.4,5-Trichlorophenoxy-
acetic Acid, Butoxypropyl ESter 12.7 por-
cent; 2,4-dichlorophonoy acatlic acid,
Buto ypropyl E-ter 26.0 percent. lethod of
Support: Application proccoda under 2(c)
of intorim policy.

EPA File Symbol 802-LEA. The Chas. U. Lilly
Co. MILLER'S MULIT-PURPOSE HOUSn
PLANT INSECT SPRAY. Active Ingre-
clients: Tetrametrin (1-Cyclohexono-1,2-
dicarboximidomethyl 2,2-dimethyl - 3 - (3-
methylpropenyl) cyclopropanecarboxylato)
0.250 percent: Related Compounds 0.034
percent; (5-Bonzyl-3-furyl) methyl 2,2-
dimothyl-3-(2 - methylpropenyl) cyclopro-
panecarboxylato 0.106 percent. Related
compounds 0.014 percent; Petroleum Dis-
tillate, 9.000 percent. Method of Support:
Application proceeds under 2(o) of interim
policy.

EPA File Symbol 1021-RCIR. M cLaughlln
Gormloy-Hing Co., 8810 Tenth Ave. N.,
Minneapolis MN 5,5427. PYROCIDE InTER-
MEDIATE 7230. Active Ingredlents: Pyre-
thrins 3.00 percent; Piperonyl butoxido
technical 6.00 percent; N-octyl bicycle-
heptene dicarboximido 10.08 percent; 0,0-
Diethyl 0-(2 - isopropyl - 0 - methyl - 4-
pyrlmidinyl) phosphorothoato 33.34 perA
cent; Petroleum distillate 42,60 percent,
Method of Support: Application proceeds

nder 2(c) of interim policy.
EPA File Symbol 8637-RU, Mitco, Ino.0, 1601

Steele Ave., SW, Grand Rapids AI 40602.
CC-18-L. Active Magredients: Disodlum
cyanodithioidocarbonato 3.68 percent,
Potassium N-methyldithiocarbamiato 5.07
percent. Method of Support: Application
proceeds under 2(b) of interim policy.

EPA File Symbol 8637-RE. Mitco, Inc. CC-
20-L. Active Ingredients: Disodium cyano-
dithiolmdocarbonato 14.7 percent; Pota3-
sium N-methyldithlocarbamato 20.3 per-
cent. Method of Support: Application pro-
ceed-s under 2(b) of Interim policy.

EPA File Symbol 8637-RG. Mitet, Inc, CC-
19-L. Active Ingredients: Dlsodium cyano-
ditbiolmidocarbonate 7,35 percent Potas-
slum IT-methyldithiocarbamato 10.10 per-
cent. Method of Support: Application pro-
ceeds under 2 (b) of interim policy.

EPA Reg. NO. 4581-292. Ponnwvalt Corp.,
Agehem-Decco Div., 3 Parl:way, Philadel-
phia PA 19102. PENOAP L. Active In-
gredlents: 0.0-Dlmethyl 0-p-nitrophonyl
phos-phorothioate 22 percent: Nyleno bmo
aromatic solvent 5.01 percent. Method of
Support: Application proceeds under 2(o)
of interim policy.

EPA File Symbol 34901-n. Smith Distributor,
2742 Shadowdaloi Houston TX 77043.
SPRAY KILL, DO IT YOURSMXII EXTERMI-
ITATOB PROFESSIONAL TYPE CONO N.
TRATE INSECTICIDE. Active Ingredients:
0,0-diethyl 0-(2-Izoprdpyl-0-methyl-4-py-
rimidinyl) phosphorothioate 18.27 percent;
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.2,2-dichlorovinyl dimethyl _phosphate 'FEDERAL COMMUNICATIONS
(DDVP) 5.26 percent;-Related compounds COMMISSION
0.39 percent; Chlordane Technical 16.62

- percent; Aromatic Petroleum Derivative [Report No. 732]
Solvent 45.20 percent. Method Support: COMMON CARRIER SERVICES
Application proceeds under 2(c) of interim INFORMATION 1

policy.
EPA Pile Symbol 9782-LE. Woodbury -Chemi- Domestic Public Radio Services

cal Co., PO Box 4319, Princeton FE 33030. Applications Accepted for Filing'
ZINC PHOSPHIDE MOUSE BAIT.. Active DIECE=EE 16, 1974.
Ingredients: Zinc Phosphide I percent.

_mfethod of Supporf: Application proceeds Pursuant to § 1.227(b) (3) and 21.30
under 2(c) of-interim policy. (b) of the Commission'S rules, an appli-

RrnUausnm ITmES cation, in order to be considered with any
domestic public radio services application

The following items represent a correction appearing on the list below must be sub-
in the list of Applications Received published stantially complete and tendered for ll-
in theFEDmA RE-isTsa of December 4, 1974
(39 F 42022). -- by whichever date i earlier: (a) The

EPA File Symbol 279-XOOA. IWC Corp., Art- close of business 1 business day preceding
cultural Chem.-Div., 100 Niagara St., Mid- the day on which the Commission takes
dleport NY 14105. CODE 920.00 PYRENONE action on the previously filed application;
5.0-0.5 & 25.0 E. 0. REPELLENT INSECTI- or (b) within 60 days after the date of
CIDE. Originally published as CODE 920.0 the public notice listing the first prior
- RENONE 5.0100.5 & 25.0 E. C. REPEL- filed application (with which subsequent
LENT INSECTICIDE.

EPA File Symbol 18433-G. Lee Chemical applications are in conflict) as having
Corp., 2800 Taft Ave., Orlando -FL 32804. been accepted for sb lyg. An application
LEE FOG M4STER. Active Ingredients: which is subsequently amended by a
Petroleum Distillate 98.42 percent ... major change will be considered to be a
Pyrethrins 0250 percent. Originally pub- newly filed application. It is to be noted
lished as Active Ingredients: 'Petroleum that the cutoff dates are set forth in the
Distillate -98.42 percent . . . PyrethrIns alternative-applications will be entitled
9250 percent. to consideration with those listed below

Dated: December 10, 1974. i if filed by the end of the 60 day period,
SBonly if the Commission has not acted
Jo B. irCH, Jr., upon the application by that time pursu-

Director, ant to the first alternative earlier date.
Registration Division. The mutual exclusivity rights of a new

[F11 Doc.74-29249 Piled 12-23-74;8145 am] application are, governed by the earliest
_____action with respect to any one of the

earlier filed conflicting applications.
[IlL 312-3] The attention of any party in interest

RESEARCH PRODUCTS CO., INC. desiring to file pleadings pursuant to
Filing of PetitionRegarding Pesticide section 309 of the Communications Act ofChemical - 1934, as amended, concerning any do-mestic public radio services application

Pursuant to provisions of the Fed- -accepted for filing, is directed to § 21.27
eraf-Food, Drug, and Cosmetic Act (sec. of the Commission's rules for provisions
408(d) (1), 68 Stat. 512; 21 U.S.C. 346a governing the time for filing and other
(d) (1)), notice is given that a pesticide. requirements relating to such pleadings.
petition (PP 5P1535) has been filed by -FEDERAL COMLMNICATIONS
Research Products Co.,-Inc., Post Office CoLU.1s55ON,
Box 1057, 1835 E. North St., Salina, KS mm s.un,

67401, proposing establishment of a tol- Secretary.
erance (40 CP, Part 180) for negligible "eCretaTl.
residues of the fumigant phosphine from APrLwcATZoNs Acccrr Pon PiNo
postharvest treatment with aluminum DOMnEC rUnZC LAND 2xoanz nAnlo smV.'"ca

phosphide in or on the raw agricultural 20850-CD-P-(2)-75, General Telephone Coin-
commodities seed and pod vegetables pany of the Northwest, Inc. (KEN912). C.P.
(except soybeans) at 0.01 paft per to change antenna system operating on

454.425 & 454.525 MIz. located at 420
m~i0on. "Casino Road, Everett, Washington.

The analytical method proposed in the 20851-CD-P-(4)-75, Page A Fone Corpora-
petition for determining residues of the tion (KG410). OC P. to relocate facilities

and change antenna system operating on
fumigant is a procedure in which the 454.025, 454.075, 454.175,-& 454.300 1 . to
amount -of phosphine gas present is be located at Fort Worth National Bank

Building, 500 Throckmorton Street,.Portmeasured in a graduated Drager tube. Worth, Texas.

The measurement is based on the volume
of coloration change of white gold corn- 'All applications listed below are subject to
pound to a grayish violet colloidal gold further consideration and review and may be

returned and/or dismissed if not found to be
(derived from the reaction of phosphine in accordance with the Commission rules,
with the gold compound). regulations, and other requirements.

'The above alternative cutoff rules apply
Dated: December 19,1974. to thoso applications listed below as having

JoHN B. RzcH, ,Jr., been accepted in Domestic Pubilo Land
Director, Regisration Division. Mobile Radio, Rural Radio, Point-to-PointMicrowave Radio, and Local Televison

[FR Doc.74-30062 Piled 12-23-74;8:45 am] Transmission Services (part 21 of the rulcs).

20352-CD-P-75, AlIgnal of Colorado, Inc.
(new). C.P. for a new one-way station to
operate on 35.58 MF~z to be located at
Cheyenne Mountain. Manitou Springs.
Colorado.

20853-CD-P-75. Tel-Ilinols, Inc. (KWH304)-
C.P. to add Tran-mnitter Loc. :42 operating
on 158.70 MHz. to be located at Existing
WSIE(PM) Tower, Edwardsville, Illinois.

208514-CD-P-75, Tel-IllnoLs, Inc. (KU0565).
C.P. to add TranmAitter Loc. #2 operating
on 43.22 MHz. to be located at Existing
WSIE(FM) tower, Edwardvile, llinols.

20855-CD-P-(2)-75,Tel-Page, Inc. (KMB305).
OP. for additional facilities to operate on
43.58 MHz. at Loc. -3: Summit; of Round-
top Peak, east of Oakland, California; and
camo facilities at L.c. #4: 1200 Lakeshore
Avenue, Oakland. California.

20856-CD-P-75. Mobile Radio Telephone
Service, Inc. (ERSS91). C.P. to increase
power operating on 152.2M IHz. located at
Ensign Park. Salt Lake City, Utah.

20857-C-P-(2)-75, Airsignal of Colorado.
Inc. (KAA276). O.P. for additional control
facilities to operate on 21752 MIEz at Loc.

3: 1810 Glenarn Place, Denver, Colorado;
and repeater facilities to operate 2112.4
MHz. at Loc. #4: 2.2 miles due south from
Golden. Lookout Mountain, Colorado.

20838-CD-P--75, Mobile Radio Communica-
tion Service. Inc. (KOA264). C.P. to rein-
state facitl3 operating on 152.06 MHZ.
at Loc. #2: 310 Southwest 4th Avenue,
Portland. Oregon.

20859-CD-P-(4)-75, Summit Mobile Radio
Company' (KC1304). C.P. for additional fa-
cilitie3 operating on 152.06 & 152-12 MHz.,
Bace and 459.225 MHz. Repeater at Loc.
t1: Streaked Mountain, 3.5 miles SW. of
Buckileld, Maine; and additional facilities
operating on 454.225 Iz, Control at Loc.
z-2: 32 'Cool: Street, Auburn, Maine.

208G8-CD-P-75, Vegas Instant Page (KNRH
634). C.P. to add facilities operating on
152.240 MHz. at L=e. #3: 1020 Industrial
Road, Boulder City, Nevada.

20801-CD-P-(6)-75, Mobile Radio Telephone
Service, Inc. (KOE252). C.P. to relocate
faclitles from KOA272 operating on 152.03
MHz. and change antenna system operating
on 162.09, 152.12. 152.15, 454.125, & 454.225
at L c. #1: Oquirrh Range, 5.2 ml. SW. of
Garfield, Utah.

20862-CD-P-T7, Metrotec. Inc. (KTS283).
O.P. to add antenna Lee. -3 operatinmg on
35.22 MHz. to be located 3 miles NE. of
Bolivar, Ohio.

20803-CD-P-75, Vegas Instant Page (EPL
943). O.P. to add antenna Loc. #4 oper-
ating on 35Z8 M z to be located at 1020
Industrial Road. Boulder City, Nevada.

20437-CD-P-(13)-75o ( 292), South Cen-
tral Bell Telephone Company, New Orleans.
Louisiana. Amend to add base frequencies
on 454.375 and 454.525 MHZ. Also, add test
frequencles on 459.375 and 459.525 7MHz. All
other particulars to remain as reported on
PH #721 dated September 30, 1974.

Oorrections

20834-CD-P-75, ComeX, Inc. - (KCC97),
should read: CP.. to add antenna loca-
tion 45 to operate on 152.12 Lmz All other-
particulars to remain the same as reported
on PH #731, dated December 9, 1974.

20827-CD-TC-(2)-75, J & S Communication
Company. Correction to delete Call Sign
HRS908. File number should read: 20827-
CD-TC-76. All other particulars to remain
the -2me as reported on FN #731, dated
December 9.1974.

20847-CD-P-(3)-75, Samuel W. Waldenberg
(new). Correction to include E; 2080-
CD-P-76. All other particulars to remain
the same as reported on PM #731, dated
December 9, 1974.

FEDERAL REGISTER, VOL 39, NO. 248-TUESDAY, DECEMBER 24. 1974

44487



44488

Informative

It appears that the ,following. applications
may be mutually exclusive and subject to
the Commission's Rules regarding Ex Parte
presentations by reasons of potential electri-
cal interference.

Radio Phone Communications, Inc., Arling-
ton, Virginia, (EMM684), FN: 7057-C2-P- -(3)-S9.

Washington Mobile Telephone Company,
Arlington, Virginia (new), PH 5547-C2-
P-(3)-69. -

Rnt AL RADIO

60211-CR-P-75, Continental Telephone Com-
pany of Texas (new). C.P. for's new rural
subscriber station to operate on 157.80
MHz. to be located at 44.5 miles South
Southwest of Pecos, Texas.

60212-CR-P-75, Continental Telephone Com-
pany of Texas (new). C.P. for a new..ural
subscriber station to operate on 158.07
MHz. to be located at 24.5 East Southeast
of Van Horn, Texas.

POWnT-TO-POINT MUCROWAVE RMDO SERVICE

1726-CF-R-7S, Continental Telephone Com-
pany of Texas (XVU53), Van Horn, Texas.
Renewal of Developmental License expir-

* ing December 20, 1974. Applicant requests
authority to change from Developmental to
Regular service on 11015V and 1101511MHz
towards Lobo, Texas, on azimuth 180 de-
grees/42 minutes.

1727-CF-H-75, Same (WHT95), Valentine,
Texas. Renewal of Developmental License
expiring December 20. 1974. Applicant re-
quests authority to change from Develop-
mental to Regular service on 11175H and
11175V MHz towards Lobe, Texas, on azi-
muth 815 degrees/49 minutes.

1728-OF-R-75, Same (WHT97), Lobe, Texas.
Renewal of Developmental License expir-
ng December 20, 1974. Applicant requests

authority to change from Developmental to
Regular service on 11385V and 11385H M2z
towards Sierra Blanca, Texas, on azimuth
304 degrees/02 minutes; 11305V and 11305H
MhEz towards Valentine, Texas, on azimuth
135 degrees/39 minutes.

1729-CF-H--7S, Same (WHT98). Sierra Blan-
ca, Texas. Renewal of Developmental Li-
cense expiring December 20, 1974. Appli-
cant requests authority to change from
Developmental to Regular service on
10775V and' 10775H wH towards Lobe,
Texas, on azimuth 123 degrees/46 minutes.

1873-CF-P-75, Northwestern Bell Telephone
Company (new). 509 Main Street. Ames,
Iowa. Lat. 42101'32 ' ' N., Long. 93-36'51"
W. C.P. for a new station on 6241.7V MAz
towards Boone, Iowa, on. azimuth 316 de-
grees/20 minutes.

1874-CF-P-75, Sime (WAN23), 9.5 miles
NNE. of Boone, Iowa. Lat. 42°09'55" N,
Long. 93°47'37' W. C.P. to add 601,9.3V
AHz towards a new point of communica-
tion at Ames, Iowa, on azimuth 136 de-
grees/13 minutes.

1876-CF-P-75. The Pacific Telephone and
Telegraph Company (new), 17200 South
Vermont Avenue, Gardena, California. Lat.
33°5231"1 N., Long. 118-17'21 ' ' W. C.P. for
a new station on 11265V and 11585V A
towards Los Angeles, California, on azi-
muth 316 degrees/57 minutes.

1877-CF-P-7, Same (KNEM40), 8530 Airport
Boulevard, Los Angeles, California. Lat.
33°57'36" N., Long. 118-23'03" W. C.P. to
add 10855V and 11175V Amy towards a new
point of communication at Los Angeles,
California, on azimuth 136 degrees/54
minutes.

1878-CF-P-75, American Telephone and Tele-
graph Company (0KOC26), 10 South Canal
Street, Chicago, Illinois. Lat. 41°52'54"
N., Long. 87°38'24" W. C.P. to add 10875V
MHz towards Morton Grove, Illinois, on
azimuth 324 degrees/08 minutes.

NOTICES

1879-CF-P-75, Sam5 (ESO56), On Naragan-
set Street 525" south of Main Street, Mor-
ton Grove, Illinois. Lat. 42*01'56" N., Long.
87°47'13" W. C.P. to add 11325V MEz to-
wards Chicago #6, Ilinols, on azimuth
144 degrees/02 minutes; 11605V MHz to-
wards Northbrook, Illinois, on azimuth 321
degrees/39 minutes.

1880-CF-P-75, American Telephone and Tele-
graph Company (WJL25), 2305 Sanders
Road, Northbrook, Illinois. Lat. 42*06'44"
N.. Long. 87*52'16" W. C.?. to add 11155V
MHz towards Morton Grove, Illinols, on
azimuth 141 degrees/36 minutes.

1895-CF-P-75, Southwestern Bell Telephone
Company (EBW26), 405 North Broadway
Avenue, Oklahoma City, Oklahoma. Lat.
35°28'16'N., Long. 9730'53, ' 

W. COP. to
dd 6345.5V MHz; change polarity from

Horizontal to Vertical on 11265, and change
6286.2H and 6404.8H towards Guthrie,
Oklahoma, to 6286.2V and 6404.8V MHz
and direct them towards Yukon, Okla-
homa, on azimuth 299 degrees/45 minutes.

1896-CF-P-7, Same (K5W28), 2.2 miles
SSW. of Minco, Oklahoma. Lat. 35°16'36"
N. Long. 97°57'32", W. C.P. to change
points of communication, power, replace
transmitters, and change frequency to
6286.2V and 6404.8V MHz towards a new
point of communication at Cement, Okla-
homa, on azimuth 199 degres/li minutes.

1897-CF-P-75, Same (KSW32), 1702 Gore
Street. Lawton, Oklahoma. Lat. 34*36'30"
N., *Long. 9824'48" W. CP. to change
frequency, point of communication, power
and replace transmitter to 6034.2H Mrz
towards a new point of communication at
Letitia, Oklahoma, on azimuth 99 degrees/
35 minutes.

1898-CF-P-75, Same (WER86).4.3 miles NNE.
of Yukon, Oklahoma. Lat. 35°33'5 "" N.,
Long. 97°42'58 ° " W. CP. to add 60342V
ME z and 6152.8V M towards Mince,
Oklahoma, on. azimuth 214 degrees/9
minutes; change 10735V and 10815V MHz
to 6152.8H and 6034.2H M , add 6093.5H"
M~z towards Oklahoma City, Oklahoma,
on azimuth 119 degrees/33 minutes.

1899-CF-P-75, Same (new), 2.4 miles ESE.
of Cement, Oklahoma. Lat. 34*55'36" N.,
Long. 98006'24" W. OP. for a new station
on 6034.2V Mz towards Letitia, Oklahoma,
on azimuth 192 degrees/59 minutes;
6034.2H and 6152.8H MHz towards Mince,
Oklahoma, on azimuth 19 degrees/06
minutes.

1900-CF-75, Same (new), 0.5 mile ESE.
of Letitia, Oklahoma. Lat. 34°34'44" N.,
Long. 98*12'13 W. C.P. for a new station
on 6286.2V MIz towards Lawton, Okla-
homa. on azimuth 279 degrees/42 minutes;
6286.2 MHz towards Cement, Oklahoma,
on azimuth 12 degrees/56 minutes,

1901-CF-hff-7, The Pacific Telephone and
Telegraph Company (WJMa0), 3.6 miles
NE. of Farmington, California. Lat.
37058'27" N., Long. 120°58'08 ' 

W, Mod.
of License to add facilities 419811 and
6404-1H M2z towards Patterson, California,
on azimuth 200 degrees/25 minutes; 4198V
and 6404.8V MHz towards Lodi, California,
on azimuth 301 degrees/32 minutes; for-
merly licensed to American Telephone and
Telegraph Company (WDE78).

1902-CF-MIf-75, Same (WJM31), 4.6 miles
WSW. of Patterson. California. Lat-
37026'48" N., Long. 121012'54" W. Mod.
of License to add facilities 4190V and
6152.8H z towards Pacheco Pass, Cali-
fornia, on azimuth 177 degrees/04 minutes;
4190 and 6152.8V M towards Farming-
ton, California, on azimuth 20 degrees/16
minutes; formerly licensed to American
Telephone and Telegraph Company
(WDE79).

1903-CF-ML-75, The Pacific Telephone and
Telegraph Company (WJM32), 8.8 miles
NE of Bell Station, Pacheco Pass, Call-

fornia. Lat. 37°07 20" IT., Long. 131 10-
40'" V. Mod. of License to add faoilities
4198V and 6404.BV MHZ t( ards Patterson,
California, on azimuth 357 degreen/05
minutes; formerly licensed to American
Telephone and Telegraph Company
(WDE 7).

1932-CF-P-7, American Telephone and
Telegraph Company (XLS37), 5 miles iE.
Of Floresvile, Texas. 'at. 29D11'fl1"1 N.,
Long. 98006'20" NV. O P. to add 3870V
l5z towards San Antonio, Texas, on
azimuth 305 degrees/40 minutes; change
transmission path towards Seguin, Texas,
to 39.3 kilometers on azimuth 33 dcgrees/
45 minutes.

1939-CF-P-7, The Mountain Statei Tele-
phone and Telegraph Company (IrPMS-l),
Little Mountain, 8.3 miles WSW. of Plain
City, Utah. Lat. 41115'2511 N., Long. 112'-
14'13" V. C.P. to replace transmittrS and
change power on 1075511 and 1107V MUH
towards Promontory. Utah, on azimuth
339 degrees/04 minutes from Weatorn
Electric, TJ to Farinon. 831008-01.

1946-CF-P-7S, American Telephone and
Telegraph Company (KJM70) 130 West
Nassau Street. Lake City, Florida. Lat. 30 ° -
11'17" N., Long. 82038118" W. C. to add
3790V MIz towards EIIv'llo, Florida. On
azimuth 163 degreez/46 minuts; 4110V
IMtz towards Benton. Florida, on azimuth

354 degrees/50 minutes.
1947-CF-P-75, Same (KJM88), 4.2 miles

Southeast of NlckelsvIllo, Georgia. Lat.
32*39'1" N., Long. 83001'48" W, O.P. to
add 4110V M z towards Garrota, Georgia,
on azimuth 156 degrees/49 mlnutea.

1948-CF-P-Il, Same (JM89), 8.2 miles
ESE. of Rentz, Georgia. Lat. 32*19'65" N.
Long. 82°52'03" W. CP. to add 4150H Ml,
towards McRae, Georgia, on azimuth 174
degrees/12 minutes; 4160V MHz towards
Nickelsvlle, Georgia, on a",muth 330 do-
grees/54 minutes.

1949-CF-P-IS, Same (EJM90), 4.2 miles ESE.
of McRae, Georgia. Lat. 32°01'53" N., Long.
82°49'54" W. C.P. to add 4110H MH to-
wards Pridgen. Georgia, on azimuth 100
degrees/10 minutes: 411011 Mfz towards
Garetta, Georgia. on azimuth 351 dcgrees/
13 minutes.

1950-CF-P-7, Same (1JM1), 1.2 mile T%,V.
of Pridgen. Georgia. Lat. 31°42'38" ..
Long. 82°56'00" W. 0.?. to add 4160i MHz
towards Pearson, Gcorgla, on azImuth 173
degrees/09 minutes: 4160H 1.111z toward3
McRae, Georgia, on azimuth 15 dc.rees/
06 minutes.

1951-CF-r-7. Same (MJM92), 3.3 mUc3 East
of Mora, Georgia. Lat. 31°21'10 I., Long.
82°53'26'" W. CP. to add 41101 MIz to-
wards Pridgen, Georgia, on azimuth 303
degrees/10 minutes; chance distanceo to
34.8 kilometers and add 411011. Mz to-
wards Homervillo, Georgia, on tmzmuth 10
degrees/47 minutes.

1952-CF-P-7, Same (XJD.193), Z.9 miles NW,.
of Homerville, Georgia. LTt. 31051'62" N,,
Long. 82049'11" W. OP. to add 4150H I ILl
towards Fargo, Georgia, on animuth 151
degrees/39 minutes: Chango dlstanc6 to
34.8 mllometers and add 415011 Mz to-
wards Pearson, Georgia, on azimuth 341
degrees/49 minutes.

1792-CF-P-75, The Western Union Tele-
graph Company (new), 2555 Briar Crest
Drive. Los Angeles, California. Lat. 31'-
07'08" N., Long. 11823'29" IV. CP. for a
new station on frequencies 3710V, 3870V,
and 4110V MHz toward Sierra Foal:, Cali-
fornia, on azimuths 113o23'.

1793-CF-P-75, Same (new), Gulf & West-
ern Building, 1829 Broadway, Now York,
New York. Lat. 4014G'08" N., Long. 73*58'-
55" W. CP. for a now station on frequen-
cies 3730V M z. toward Varwick, New
York, on azimuths 327°18' and 4050V
MlHz toward New York, New York, on azi-
muths 327016'.
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1794-CF-P-75, Same (EEL61), 2.8 miles
South of Warwick, New York. Lat. 41-12'
30" N.. Long. 74-21'23" W. C.P. to add fre-
quencles 3770V 3z 3850V, 4170V Mz to-
ward New York, New York, on, azimuths
147*02' and frequency 11585V MHz toward
Vernon New Jersey, on azimuth 253*47'.

1795-CF-P-75, Same (ENJ72),, 5 Miles WSW.
of Corona, California. Lat. 33'5l'01" N..
Long. 117°39'10" W. C.l. to add frequen-
cies 3750- hz and 3990V M toward Los
Angeles #2, California, on azimuth 293"
47' and frequencies 3910V M]z, 4150V
31z toward Perrls, California, on azimuths
99°561

.

179-CF--P-75, Same (WQQ4O), 1.7 miles
SW. of Vernon, New Jersey. Lat. 41*10'38"
X., Long. 74o29'51" W. C.P. to add frequen-
cles 10815H and 1093V A toward
Warwick, New York, on azimuths 73°41•

and 10975V MHz toward Glenwood, New
Jersey, on azimuths 04'27'

1797-CF-P-75, Same (WQQ41). 1.1 Miles
NW. of Vernon, New, Jersey. Lat. 41°12,4.4"
N,, Long. "/4°29°38" W. C.P. to add frequen-
cies 11545V MEz and 11665H 3MHz toward
Vernon, New _Jersey, on azimuths 184,27%

789-CF-P-75, Same (WQR30), 3.8 mllesSW.
of Perris; Calffornia. Lat. 33°45"30" N.,
Long. 117°18'55" W. OCP. to add frequency
11625V M z toward Perris, California, on

r azimuths 03'49.
- 799-CF-P-75, Same (WQR31)o 2.3 miles

West of Perris, California. at. 33°48'00 ' '

N, Long. 117°18'43" W. ClP. to add fre-
quencies 10895H MEz and 11135H Mz -
ward Steele Valley, California, on azimuth
183'49' and'4030V M on azimuth 280*
07"

X930-CF-AIP-75, Southern Pacific Communi-
cations Company (WAH684), 0.15 mile
West of State Road #4, 0.2 Mile South of
.Caroline. Lt. 41°03'05" N, Long. 82°531
50-W . 2i'. to change antenna location
resulting in change in coordinates as
stated above; change in azimuth on fre-
quency 61231V toward Greenwich, Ohio,
to 94o10 and toward Maple Grdve Ohio,
to 301°59'.

7366-CF-P-75, West Texas Microwave Com-
pany (ELM,75), Estes Ranch, 3.8 Miles
North of Abilene, Texas. Lat. 3220'32" N.,
Long. 99°45'58' , 

W. Cl'. to add point of
communication on frequencies 5930.4V
MHz, 5989.7V MLz, and 6167.6V M to-
ward Table Mountain, Texas, on azimuth
180o03'.

P367-CF-P-75, Southwest Texas Transmis-
sion Company (WFF93), Table Mtn., 21.0
Miles NE. of Balinger, Texas. Lat. 32°00'-
28" N., Long. 99°46'00" W. C.P. to add
point of communication on frequencies
6241.7H M]z, 6301.OH Mlz, and 6360.3H

toward Miles, Texas, on azimuth 220"
15'.

1368-CF-P-74. Same (WSU42), Liles. Texas.
L.*t 31°35'19" N., Long. 100*10'51" W. C.
to add frequencies 5989.7H MR--, 61083H
3Hz, and 6167.6H MEz toward Ballinger,
Texas, on azimuth 57°28 • 

and 5989.7H IMz,
6108.3H MEHz, and 6167.6H MHz toward San
Angelo, Texas, on azimuth 23931"

. (A
waiver of 21.701(i) is requested by West'
Texas and Southwest Texas.)

;L706-C- IP-75, Midwestern Relay Company
(WIV43), Foshay Tower, S. 9th St., Minue-
apolis Minnesota. Lat. 4458'28" N., Long.
93-16'17" -W. C. (1) to increase trans-
mitter power for -frequency 11625H MUz
on corrected azimuth 42°53' toward Arden
Imls (WIV45), Minnesota; (2) to Increase
transmitter power for frequencies 11265V
MHz and 11505V 3.Mz on corrected azimuth
276004 , 

toward GoldenValley (Studios of
WTCN), Minnesota; and (3) to Increase
transmitter power for frequencies 11345H
M z and 11505H 7Mz and add by power

"split frequency 11265 Mlz on corrected

azimuth 199"35' toward Edina (Studios of
KMP). Minnesota.

1707-CP-NP-750 Same (WIV45), 1290 W1.
County Rd. F, Arden H11l, Mlnne-ota. Lat.
45°0347' NX. Long. 93°09'18' ' W. CP. (1)
to. add by power split frequency 10775V
MRz on corrected azimuth 201"34 toward
Saint Paul (Studios of KSTP), 1M1innesotw:
(2) to change polarization and point of
communication for frequency 11175E
M z and to Increase power on frequen-
cies 10775H tz, 10935H LHz, and 11095H
A z on corrected azimuth 223*03' toward
Foshay Tower (WVV43) MinneSota.

1709-CF-MP-75, American Television & Com-
munications Corp. (1PP92), 2.5 Miles SSW.
of Delray Beach, Florida. Lat. 26a25'53, 1
N., Long. 80o05'3871 W. Mod. of C.P. (1123-
C1-P-73) to relocate station to foregoing
coordinates.

170--CF-AP--75. Same (WJLZO), 2.0 MIles
West of MIco, Florida. Lat. 27163'2511 N,
Long. 80a32'121° 

V7. Mod. of OP. (4250-Cl-
liW-74) to correct coordinates to foregoing.

1710-CF-P-75, Eastern Microwave, 1no.
(3=K71), Beech Hill, 7.0 Miles E. of Marl-
bore, Now Hampshire. Lat. 420,'411" N..
Long. 7204'11" W. C.P. to add 11202.OH
A3Hz toward Manchester. Now Hampshire
(new). on azimuth 78022'.

1712-CF-P--75, Eastern Microwave, Inc.
(new), Wood Hill, 2.2 M e3s SW. of Law-
rence, Massachusetts. Lat. 42039'17" N.,
Long. 71013'05" W. C.F. to add (a) fre-
quency 11225.OH LM toward Lawrence,
Mas3aohusetts, on azimuth 84051'(b) fre-
quency 11225.O MHz toward now point
of communications Woburn, Massachu-
setts, on azimuth 17203'.

1713-,C-P-74 Same (KECw), Beech Hill,
7.0 miles E. of Marlboro, New Hampshire.
Lat. 4254'411" N., Long. 720VII" W. C.Po
to add 6330.7V AH toward Florida Mt.
(N. Adams), Massachusetts, on nzImuth

252034'. A waiver of section 21.701(1) Is
requested),

1721-CF-P--74, Michigan Bell Telephone Com-
pany (WAS494), Dow Center, 2030 Abbott
Rd 1, Midland, Michigan, Lat. 43-36'8" N.,
Long. 8412'01" W. OP. to add 641221H
'MHz toward Saginaw, Michigan. on azl-
muth, 134016'.

1720-CF-P-74, Same (KEQ141), 303 S. Wa.h-
Ington Street, Saginaw, M1chigan. Lat.
43o25'51'" T. Long. 83056'241" W. OP . to
add 4110H Hztoward Fine Run, Mlchl-
gan, on azimuth 143o37'; and 6100.9V MHz
toward Midland, -Michlign, on azimuth
314"28'.

1717-CF--P-75, Same (XQF43), 1.6 iles East
of Pine Run, Michigan. Lot. 43o10'20" N.,
Long. 83'401481 W. O.P. to add 4160V7M
,toward Flint, Michigan, on azimuth
aado20'. and 4150H Az toward Saginaw,
Michigan, on azimuth 323048'.

1718-CP-P-75, Same (EQG59), 502 Beach
St., Flint, Michigan. Lat, 43000'531" N.,
Long. 83o41"33" W. C-P. to ada 4110V A-tz
toward Pine Run. Michigan. on azimuth
03*19* and 4110V M-- toward Atlas, Much-
Igan, on azimuth 115022 .

1757-CF-P-75, Eastern Microwave, Inc.
(new), :Equinox, Mtn.. 2.3 Miles W. of
Manchester. Vermont. Lot, 43103'5G11 IT..
Long. 73c07'14" W. O.P. to add C003.5H
M toward Bennington, Vermont, on azt-

- muth 195o21'.
1953-CF-P-75, American Telephone and Tele-

graph Company (X=4), 10.3 miles East
of Thelma, Georgia. Lat, 30049*39" X., Long.
82o39'031" I. OP. to add 4110V MHz to-
wards Benton, Florida, on azimuth 183
degrees/31 minutes; 4110H k z towards
Homervillo. Georgia, on azimuth 331 do-
grees/44 minutes.

1054-CFP-75. Same (YJ3195). 3 miles North
of Benton, Florid. Lat. 30o31'05" N., Long.
82401221W. C.P. to add 4150V UH to-

ards L.ke City. Florida. on azimuth 174
degreea/43 minutes; 41507 Mfz towards
Fargo. Georgia, on azimuth 03 degrees!30
minutes.

1955-CI'-P-75. Sama (WOQ.N 5). 4.7 miles SZ.
of Ells-lle. Florida. Lt. 29056'53" I.
Long 82o33'29" W. C.P. to add 330V
towards Lake City, Florida, on azimuth
M43 degree3/48 minutea.

1956-CF-P-75, The Mountain States Tele-
phone and Telegraph Company (MBC96).
Baxter Pass, 22.5 miles North Northwest of
Mack. Colorado. Lat. 3935'11" N., Long.
103"57'00" W. C.P. to add 2118.4H H
towards a new point of communication at
Raven Ridge, Colorado, on azimuth 0
degrees/09 minutes 2112.0V M, towards
Grand Jct, Colorado, on azimuth 149 de-
grees/3D minutes.

1957-CF-1-75. Same (XVU54), 800 Main
Street Gr nd Junction, Colorado. Lat.
39"04'03" N., Long. 108"33'30"" W. C.P. to
add 2102.0V Mk towards Baxter Pass.
Colorado, on azimuth 329 de;grees/4 min-
utea.

1958-CF-P-75. Same (new), Raven Ridge, 8
miles West Northwes of nangely, Colorado.
Lat 4007'40" N., Long. 108b'7100"" W. C.P.
for a new station on 2178.0V MHz towards
a new point of communication at Rangely,
Colorado, on azimuth 109 degrees/29 min-
utes. 2168.4H tEz towards Baxter Pass,
Colorado, on azimuth 180 degrees/00 -

minutes.
1959-CF-P-75. Same (new). 112 North White

Avenue, Rangely. Colorado. Lat. 40"0517""
N., Long. 108"48'15'" W. C.P. for a new
station on 2128.07 M1Hz towards Raven
Ridge. Colorado. on azimuth 289 degrees/
35 mnute3.

Correcton

1513-CP-AL-75, American Telephone and
Telegraph Company (EBP/3). Correct sta-
tion location to read: 1.2 miles SE. of
Hardinurg., Indiana. (Rest same as re-
ported on Public Notico dated November 25,
1974.)

(FR Doc.74-23812 Filed 12-23-74:8:45 am]

IReport No.730]

COMMON CARRIER SERVICES
'INFORMATION "

Domestic Public Radio Services
Applications Accepted for Filing

DECEBmnR2,1974.
Pursuant to §§ 1.227(b) (3) and 21.30

(b) of the CommLsson's rules, an appli-
cation, in order to be considered with
any domestic public radio services ap-
plication appearing on the attached list
below mustbe subtantially complete and
tendered for iling by whichever date is
earlier: (a) The close of business 1 busi-
ness day preceding the day on which the.
Commission takes action on the previ-
ously filed application; or (b) within 60

IAll applications listed below are subject
to further consideration and review and may
be returned and/or dtsmissed if not found to
be In accordance with the Commlssion's rules,
re3ulations, and other requirements.

2The above alternative cutoff rules apply
to those applications listed below as having
been accepted in Domestic Public Land Mo-
bile Radio. Rural Radio. Point-to-Point Ml-
crow;avo Radio, and Local TeleviI3on Trans-
mlnion Services (part 21 of the rules).
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days after the date of the public-notice
listing the first prior filed application
(with which subsequent applications are
in conflict) as having been accepted for
filing. An application which is subse-
quently amended by a major change
will be considered to be a newly filed ap-
plication. It is to be noted that the
cutoff dates are set forth in the alterna-
tive-applications will be entitled to con-
sideration with those listed below if filed
by the end of the 60-day period, only if
the Commission has not acted upon the
application by that time pursuant to the
first alternative earlier date. The mutual
exclusivity rights of a new application
are governed by the earliest action with
respect to any one of the earlier filed
conflicting applications.

The attention of any party in interest
desiring to file pleadings pursuant to
section 309 of the Communications Act of
1934, as amended, concerning any do-
mestic public radio services application
accepted for filing, is directed to § 21.27
of the Commission's rules for provisions
governing the time for filing and other
requirements relating to such pleadings.

FEDERAL COAMMNICATIONS
CoMISSION',

VINCENT J. MULLINS,
Secretary.

APPLICATIONS ACCEPTED FOR FILING:

DOMJESTIC P LIC LAND MOBILE RADIO SERVICE:

20795-CD-P-75, John R. Wilcox, dba Willeox
Communications (KJU805). C.P. to rein-
state expired license operating on 152.12
MHz located at U.S. Highway #41, Lake
City. Florida.

20796-CD-IP-75, Industrial Communica-
tions, Inc., dba Port Arthur Mobile Phone
(KRS642). C.P. to relocate facilities operat-
ing on 152.21 MHz to be located at Church
House Rd., 6 miles S. of Vidor, Texas.

20797-CD-P-75. Services Unlimited, Inc.
(KRH656). C.P. to add standby facilities
to operate on 152.24 MHz at Loc. #1:
Wachovia Building, Winston-Salem, North
Carolina.

207908-CD-P-75, Northeast Louisiana Tele-
phone Company, Inc. (new). C.P. for a new
2-way station to operate on 152.81 MHZ
to be located at Lot 123, near corner of
Third Avenue and Fifth Street, Collinston,
Louisiana.

20799-CD-P/L-75, Wilkes Telephone and
Electric Company (KIM912). C.P. and Li-
cense to reinstate expired facilities operat-
ing on 152.57 IfHz located 400 feet N. of
215 E. Robert Toombs Avenue, Washington,
Georgia.

20800-CD-P-75, Amelia Telephone Corpora-
tion (new). C.P. for a new 2-way station
to operate on 152.66 MHz to be located at
Intersection of Routes 661 & 630, 2.5 miles
NE of Amelia, Virginia.

20802-CD-P-75, Dodge County Telephone
Company (new). C.P. for a new 2-way sta-
tion to operate on 152.51 Iz to be-located
1.8 mile SW of Reeseville, Wisconsin.

20803-CD-MP-(4)-75, Hawaiian Telephone
Company (KUA216). Mod. Permit to re-
place transmitter operating on 152.75 &
152.78 Ml Hz at Loc. #1: 2.9 miles NE of
Honolulu, Mt. Tantalus, Hawaii; and

NOTICES

change antenna system operating on 152.75
& 152.78 1fz at Loc. #7: .8 mile S. of
Hawaii Ka P.O., Koko Head, Hawaii.

20804-CD-P-(2)-75, Salinas Valley Radio
Telephone Company (KMA837). C.P. for
additional facilities to operate on 454.025
& 454.175 MHz at Loc. #1: ft. Toro, 10.3
miles'SSE of Salinas, California.

20805-CD-UP-75, Salinas Valley Radio Tele-
phone Company (KMA837). Mod. Permit to
change antenna system And relocate fa-
cilities operating on 2161 MHz to be located
at 590 Valenzuela Road, Monterey, Cali-
fornia.

20806-CD-P-75, Summit Mobile -Radio Com-
pany (KC1304). CIP. to relocate facilities
operating on 454.075 MHz at Loc. #2: 32
Cook Street, Auburn, Maine, control.

Corrections:

20035-C2-P-74, Cinatti Radio Telephone
Systems, Inc. Should have ben listed as
an additional channel and location to
KQK710. All other particulars are to re-
main as reported on the Commission's PN
#723 dated October 15, 1973.

20505-C2-P-(3)-74, Radio Dispatch Com-
"pany, Lakewood, New Jersey. Should have
been listed as additional channels to
KEC943. All other particulars are to remain
as reported on PN #674 dated Novem-
ber 12, 1973.

20585-CD-P-(2)-75, Houston Mobilfone, Inc.
(KKA343). Correct- entry on PN #725,
dated October 29, 1974 to read: Change an-
tenna system and relocate facilities oper-
ating on 454.250 & 454.300 MHz located at
6222 Skyline Drive, Houston, Texas.

RURAL RADIO SERVICE:

60195-CR-P-75, Continental Telephone Com-
pany of Texas (new). C.P. for a new rural
subscriber-fixed station to operate on
157.80 & 158.04 MHz located 20.5 miles SSE
of Pecos, Texas.

60196-CR-P-75, Continental Telephone Com-
pany of Texas (new). C.P. for a new rural
subscriber-fixed station to operate on
157.80 & 158.04 MHz located 12.5 miles ESE
of Pecos,.Texas.

60197-CR-P-75, Continental Telephone Com-
pany of Texas (new). C.P. for a new rural
subscriber-fixed station to operate on
157.80 & 158.04 MHz located 11 miles WINV
of Pecos, Texas.

60198-CR-P-.75, Continental Telephone Com-
pany of Texas (new). C.P. for a new rural
subscriber-fixed station to operate on
157.80 & 158.04 MHz located 38 miles NW
of Pecos, Texas.

POINT-TO-POINT MICROWAVE RADIO SERVICE

1531-CF-P-75, American Telephone and Tel-
egraph Company (KYZ91), 4.9 miles NAV of
Roanoke, Texas. Lat. 3301'43" N., Long.
9718'05" IV. C.P. to change coordinates as
indicated above; add 3770H MHz and
change distance in kilometers and azimuth
toward Ft. Worth, Texas on azimuth
184°08'; chknge distance in kilometers and
azimuth toward Grapevine, Texas to 115'-
08'; change distance in kilometers and aZt-
muth toward Kennedale, Texas to 167*02';
change distance in kilometers and azimuth
toward Adams, Texas to 71°46'.

1532-CF-M1P-75, Same (WDD9O), 3 miles ESE
of Hawley, Pennsylvania. Lat. 41°27'51"

' N.,
Long. 75°07'48" W. Mod. C.P. to change
polarization from Vertical to Horizontal on
11265, 11345, 11425, 11505 and 11585 Mn
toward Rowland, Pennsylvania on azimuth
74_08'.

1533-CF-P-75, The Mountain States Tele-
phone and Telegraph Company (new),
Crystal Dam, 13.6 miles East of Montrose,
Colorado. Lat. 38031'17" N., Long. 107138'-
43" 'V. C.P. for a new station on 2178.OV
AMz tOward Fitzpatrick, Mesa, Colorado via
passive reflector.

1534-CF-P-75, Same (lXAN29), 25 miles Easi
of Montrose, Colorado, Lat. 38023'60" N.,
Long. 107V25'48" W. C.P. to add 2120,0V
MHz toward a now pt. of communication
at Crystal Dam, Colorado via passive re-
flector.

1535-CF-P-75, General Telephone Company
of Kentucky (now), Treadway Avenue,
Owingsville, Kentucky, Lat. 38*08'28" N,.
Long. 83°45'58" W. C.P. for a, nov statlon
on 2176.8H MHz toward Roynoldlvllle,
Kentucky via passive reflector.

1536-0F-P-75, Same (KCCOo), RMynoldsville,
4.3 miles NW of the Owingsville, Kentuel:y
intersection of U.S, route 60 and Kentucl:y
36, Lat. E8011'2811 N., Long. 83140'69" W.
C.P. to add 2120.8H MHz toward Owlingt-
ville, Kentucky on azimuth 14132'

,

1538-CF-P/L-75, General Telephone Com-
pany of Michigan (new), within the oper-
ating territory served by the Grantee. C.P.
and License for a new developmental sta-
tion on 3700-4200; 5925-6425; 10700-11700
toward an Associated Temporary Fixed
Station.

1553-CF-P-75, Multi-Point Communicatlons
Corporation (new), 1058 W. Washington
Boulevard, Chicago, Illinois. Lat. 41*52'9"
N., Long. 87039'14" W, C.P, for a new sta-
tion on freq. 11265.0V MHz toward John
Hancock Building, Chlcago, llllnols on
azimuth 56012'.

1554-CF-P-75, The Pacific Telephone and
Telegraph Company (KMQ41), Wolf Creek,
6 miles SW of Grass Valley, California. Lat.
39-08'171' N., Long. 12106'01" W, C.P. to
add 6197.2H MHz toward Cisco Butte, Cal-
ifornia on azimuth 67057' .

-1555-CF-P-75, Same (KAMZ79), Cisco Butte,
near Cisco, California. Lat. 38°18'22"' N,
Long. 120*33'45" W. C.P. to add 545.2V
MHz toward Wolf Creek, California on azi-
muth 248017'; 5945.2H MHz toward Mt.
Rose, Nevada on azimuth 87047',

1556-CF-P-75, Bell Telephone Company of
Nevada (KOP47), Peavlno Peak, 7.0 miles
NW of Reno, Nevada. Lat. 39O35'2211 N.,
Long. 119055'39 ' 

IV. C.'. to change power.
replace transmitter and change freq, to
11305V, 11465V and 11625V MHz toward
Reno, Nevada on azimuth 124040'; change
power, replace transmitter and change freq.
to 10735V, 10895V and 11055V MHz toward
Mft. Rose, Nevada on azimuth 182030',

1557-CF-P-75, Same (XEY38), Mlt, Rose, 13
miles SW of Reno, Nevada. Lat. 3001W2311
N., Long. 119056'35" W. CP, to change
power, replace transmitter and change
freq. to 11265V, 11425V and 11585V MHz
toward Peavino Peak, Nevada on azimuth
02035'; change power, replace transmitter
rad change freq. to 6197.2V MHz toward
Cisco Butte, California on azimuth 208011',

1558-CF-P-75, Same, 195 East First Street,
Reno, Nevada. Lat. 39o31'35" N., Long,
119°48'38" W. 0.P. to ch'ango power,
replace transmitter on 10775V add 10936V
and 11095V 1Mffz toward Peavino Peak,
Nevada on azimuth 304°64

".

T he following renewal applicatlons for tho
term ending January 1, 1080 havo bonn
received.
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NOTICES,

American Telephone & Telegraph Co.

Call
sign

KAA62-: -----------
KA63. -
KAA64
KAA65 ----------
KLAA70 ---.......
KAA85 ------------
XAA86 -----------
KAA87 .......-...
KAA95 -----------
I .A96 ------------
KAB20 -----------
-KAB21 ------------
KAB24 -......- ...

KAB2'L_.-K 27 -. ...-.-----.
KAB28 ----------
KAB29 .-.......
XAC24.___-.....

C25 .........
RAC29 ....---
" 3 A C 3 0 --..... --

RAC32 ------------
XAC33 ... ........

XAC35 ........
-AC36

]AC37 ......... 
MAC38 ,,,,,, ,,
MAC39 ----
MAC58 .--. -....
KAC56_.--
KAC58 ..-.....
KAC59_.-.....
K AC63 ------------
XAC61----------
XAC66 --......

.AC63
AC69 .......
-AC6.....

KA..C67-

KAC68........--

KAC70 .....

KAC73 ---
KAE39.
3KAf84 ..ICA
.AH86___-_-- _

XE.AH87 ------

3.A. 89-

MAH91--
.AH92 -- -

RAM3-- --
K..AI79 .....

.AI80_ .....--.
XAI81 -----
KA 83 ------...

K-A187 --
KAJ60 ---------
'KA3607....___TCA k66 .... . .

KAJ7_ - - ------

XAI43 ----. - .-- .-
CAK46 ............
KAK47 ------------
KAEK48--........

NAK4---

XAK75 -........
I.A.M'6 ....... .

KA3KVG--.A.Kr8.. .

Station
name

Princeton, TA
Lowden, IA
Morse, IA
Homestead, IA
Des Moines, IA
Collins, IA
Gilman, IA
Chelsea, IA
Earlham, IA
Adair, IA
ELkhorn, IA
Minden. IA
Denver, CO
Prospet Viy, CO
Ft Morgan, CO
Atwood. CO
Peetz, CO
Twig, MN
Wales, TIN
Isabella, MN
Julesburg; CO
Ogaiiala,-NE
Sutherland. NE
Maxwell, NE
Cozad, NE
Elm Creek. NE
Gibbon, TNE
St. Llbory, NE
Fullerthn, NE
Columbus. NE
Tofte, -MN
Hovland. MNA
No Bend, NE -
Arlington. NE
Omaha. NE
Buckhorn Mt. CO
Broomfield, CO
Kansas City. MO
Hudson. CO
Dalton, KS
Wichita Jet. KS
Eldorado, EKS
Matfld Gm, KS
Halls Sumit. KS
Worden, KS
Lenape, KS
Kansas City, MO
Castana, IA
St. Louis. MO
W toka, MIN
Chester. MN
Red Wing. MIN
Newport, MN
Minneapolis. MN
Elkhorn, MO
Dover, MO
Siater, MO
Movlle Jet., IA
Praire Home, MO
Holt Summit, MO
Hermann. MO
Gray Summit, MO
Fairview, ES
Oak Grove, MO
Hoyt, KS
Bamnett, M1O
Bi k Forest, CO
Louisburg. ES
Nevada, MO
Goldn Cy Jc. MO
Dexter. AIN
Windsor, MTO
Cole Camp. MO
Hume, M1O
Cedar Rpds. IA,
Vinton, IA
Wyoming, LIN
Roliag, MN
Luce. MIN
Sebeka, MN
Motley, MN
Little Fall. MN
Gilman. MN
Zlmmermn, MN
Brlnktown, MO

Amer(can Tclephon a & Telegraph. Co."

Call
sign

KIAL48 .-.......
AL52 -... --....-

.AL75 .......-
ALU78 ----....

KAL79 ---- -- -
NAL80 -........--
KALM34 ...........

M -39- . -
KAM41 ......-....
KTAL142--........

KAMl43 -----------
K.AL44 ---.- .....

KAM45 .....-..
KAM46 ---------
.AM47 ---------

-M62 ----
KAM63 .........-

KA69 .. ......--

KA.21- ----

KAN89 ..........-
.AN90..-....

KAN92 ---------

E.AN95 ----.-.....

MA046 .---..- -
KAO-7 ------------

.A08 ....--------

EA051_--- ------..

KA052 -
KAO53......

KA055 ...........
KAO56-...-
KA57 .....-..
KA058-

KAQ68-
MrAQ72 ..........

KAQ76.......-
AQ77 -.......

KAR86 .... ..
K-A87 ........

AQ89-
.AQ790 ..........

EAQ91 ......
K.AR43 ---------
WT.AR44 ----- ..-- _

EAR47 ----.-.--...

K..M 48 .... ....

KAR55 -----....
KLAR56 -.------...

EAR59 ..........

N.AR753 .... .

IC.AR5........
N.AR56-........
X.AR7......

XAR78 --------

Station
name

Cape Gr Jet MO
Mondamln. IA
Rosat MO
Richwoods. MO
Duluth, MUN
Joplin, MO
Seneca, MO

San LuIS, CO
Adaville. IA
Moe: SD
Psprin Ctr. SD
Liberal. KS
Sublette. ES
Montezuma, ES
Dge Cty Jet, ES
Mulnville. ES
Cullson, ES
Nashville. KS
Bluff city. ES
South Maven. KS
Greeley 1, CO
Strasburg. CO
Kiowa 1, CO
Cole Springs. CO
Sioux Falls, SD
Winslow, NE
Portsmouth. IA
Griswold. TA
Red Oak, IA
St Louis, MO
La Veta Pas, CO
Manston. ES
Lamed, XS
Hoisington. ES
Elisworth. ES
Mineapolls. ES
Aurora. ES
Linn, 3S
Beattie, ZS
Humboldt, NE
Watson. MO
Corning, IA
Alton, IA
Leon, IA
Mystic, IA
Biakesburg. IA
Fairfield, IA
Cruirdsvill, IA
Davenport, IA
Jamestown. ND
Raymond, IA
Elsberry. MO

rght City, MO
Hillsboro. MO
Valley City. ND
Urbana, ND
Tappen. ND
Driscoll. ND
Bismarck Jo. ND
Plercevilte. ES
Holcomb. KS
Tabi. ES
Syracuse. KS
Hartman, CO
Lamar, CO
BEds. CO
Wild Horse, CO
Hugo. CO
Limon. CO
New Salem. ND
Antelope. ND
Diclinson. ND
lFryburg. ND
Sentnel Bto, ID
Dearborn, MO
Helena. MO
Bedizon, MO
Braddyville, IA.
Mineola, IA
Gardner, ND
Buxton. ND
Gr Forks Jo, ND
Pise, ND
Olga, ND

44491 -

American Telephone & Telegraph, Co.
Call Statioa
Sign 7tame

KA3? ..... Paola. ES
kAn84 --..... La Cygne. iS
NA85-.- Dayton. MO
EFAR$G-- -_ H01den, MO
KAR87- Aullville,21O
KA537..... Lawrenceton, WO
KA38 ..... " Alllance, MO
KAS39- .... Campbell, MO
KAS40.... Blomfield. 2O
KAS42 ..... ._ Ame3. A
KAS43..... Radcliffe, IA
]AS44 .. Hampton, IA

AS4 5..... Nora Spring. I&
KAS46_ Glenville,MN
KrAS7.__-_. _ Hartiand. MR
KAS68 ...... Medford MIN
1LASG9 ..... Lon.dale.MN'
XAS85.... Cedarwood, CO
KAU2 ..... . Boone, CO
ICAV53...... Truckton. CO
KAV54 ..... Cavhan. CO
KAW74 .. .. Knoxville, MO
RAvI75. Cameron. M9O
1AX39_.... Blue Grass. IA
KAYG.. . Fargo, D
KAY69 ....... Wetcreek. CO
KAT72 ..... AtlUanta, XS
KAY83.._.. Critchell. CO
KAZ54-....... Manzanola, CO
N.AZ59- -. .. La Junta. CO
XAZGQ- - Frick. CO
KAZG .... Lamar 2. CO
KIBC88S..... Endrlin, ND
EXD32 .-- _ Hollister, MO
EBD34___ Goodhope, M,1O
KBD35__ .. Manfleld. MO
IBD36. _ Bendavl3. MO
IBD37- -..... Leno=, MO
lmD38 .... Cherryville. MO
XBD39 -.... Shirley, MO
KBI25.... Cheyenne Mt, CO
XBI20..._. Kutch. CO
ESI2?... Beulah. CO
EB28...... Simla. CO

13 0 ..... Thatcher CO
EBI31_W-- Walnburg. CO
EBI32.... . Red Wing. CO

B Monte Vista. CO
RB34_ .... South Fork. CO
KBI35 ...... Wolf Crk: Ps. CO
KBI33.. . . Pagosa Spgs. CO
EBI37 .... Bayfield. CO
E "RI38-.. . Hesperus. CO
KB39 .... Yellow Jkt. CO
EB140 ....... Dove Creel:. CO
EB145...... SIoUx City. IA
KBI4G ........ Chester, SD
KB147 ....... Arlington. SD
KB48 ...... Watertown. SD
K£BIO1___ -- Loveland. IA

BI97 ....... Two Buttes. CO
EB98 ...... Coldwater, KS
HBM9.... Tyro, XS
1=BG46__--_ DennL.KS
KBT47.---- Walnut. KS
EBT48--- Fort'Scott.xs
K=49-.......__ Minneola.KS
EBTSO,...... Manter.KS
KBTS."....... Ulyses. KS
KBT2 .... Wood. ES

.... Platnz. KS
KBT-4..__ ____ Walker. O
KBT55.. _ Deepwater. MO
=BTC-- Gzlnner, ND

EBfO ._ Britton.SD
EKBTTL Bristol. SD
E imlj2.....- Wallace.SD
KC A.. __ Highnock. .A.
HCA23_____ Boston. MA
XCA433--__ BearEW MI. &A
KCA14.... Asnebumskit, M&
KCA45 ..... Bald Hill. cr
KCA4-..... Jobntom MI. CT

OA17_... Spindle HIll. CT
X0A78 .-. - Mohawk; Mtn. CT
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44492

American Telephone & Telegraph Co.

Call
sign

KCA79 ---------
XCB79
KCB80 ...........
KCB81 ------------
KCB82 -----------
KCB83 -------------
XCB99 -----------
KCC85 -----------
KCC86 ...........
KCC92 ------------
KCC99 ------------
XCD30 ...........
KCD31..........
1CD65 ------------
XCD66 ..........
KCD67 -----------
KCD68 ...........
XCD69..........
KCD70 ------------
KCE33 ...........
KCE34--...........
RCE38 ------------
KCG64 ............

CJ79 .............
KCJ80 -----------
KCK61 ............
KCK62 ------------
KCK63 ...........
XCK64 ...........
XCK76 -----------
KCK79 -----------
KCL43 ..........
RCL44 ............
ICCL45_ ...........
KCL46 -----------
XCL47 ------------
KCL48 ...........
KCL68 -----------
XCL69 -----------
KCL73 ..........
KCL74 -----------
RCL75 -----------
KCL76 ...........
KCL77 -----------
KCL91 -----------
KCL92 ...........
RCL93 -----------
KCL94 ------------
KCL98 -----------
KCL99 ...........
KCM182 -----------
KEA22 ...........
KEA23 ...........
KEA25 ............
KEA34 -----------
KEA36 -----------
KEA39 ............
KEA43 -----------
KEA45 -----------
KEA46 -----------
KEA47 -----------
xEA49 ...........
KEASO -----------
KEA51 ...........
ICEA52 ........-.--
IEA53 -----------
KEA56.........
KEA57 -----------
KEA62 ...........
KEA63 ...........
KEA76 -----------
KEA77 -----------
KEA78 ...........
KEA79 -----------
KEA87----------
ICEA88 -----------
ICB27 ...........
KEB31 -----------
KEB32 -----------
KEBS3. _..-.......
XM34 ............
KEB37 -----------
EEB38 -----------
HEB39 -----------

Station
name

-Booth Hill, CT
Chester, NH
Sanford, MTE
Portland, ME
Brunswick, ME
Liberty, ME
Orwell, VT
Kings Mtn, ME
Franklin, ME
Cooper Hill, ME
Providence, RI
Peru, MA
Wendell, MA
Ashburnham, A
Nobscot, MA
Winsted, CT
Durham, CT
Hartford, CT
New Haven, CT
Granville, MA
Springfield, MA
E Charlotte, VT
Cheltenham 2 MD
Killingly, CT
Montvlle, CT
Cornish, ME
West Paris, ME
Black Mtn, ME
Andover, ME
Bangor, ME
Manchester, NH
Vienna, ME
Athens, ME
Dover Foxct, ME
Lincoln, ME
'Wytopitlock, ME
Topsfleld, ME
Berry Mtn, MA
Pittsfield, MA
Francestown, NH
Lempster, NH
Brownsville, VT
Meriden, NH
White RV Jt VT
Barnard, VT
Granitevill, VT
Burlington, VT
Irasvllle, VT
Tilton, NH -
Water Vllge, NH
Littleton, MA
New York 4, NY
Martinsvill, NJ
Buffalo, NY
Tyner, NY
Cntrl Lisle, NY
Erin, NY
Vernal, NY
Monterey, NY
Hartsville. NY
Alma, NY
Albany, NY
Rotterdam, NY
Cherry Valy, NY
Deerfield, NY
Sullivan, NY
Olean, NY
Geneseo, NY
Birch Hill, NY
Jackie Jons, NY
Iselin, NJ
Cherryville, NJ
Plattsburg, NY
Frankllnvll, NY
Windsor, NY
New Berlin, NY
Green Pond 1, NJ
Syracuse, NY
Pinnacl Hll, NY
Phelps, NY
Van Buren, NY
Temp. Fixed
Swedesboro, NJ
New Albany, NJ

NOTICES

American Telephone & Telegraph Co.

Call
sign .

R E 40_- -- - -- -1EB46 ..........
KEB47 ..........
E49 ..........

HED50_...........

KED51 ...........
D82 ------------

KED87_ ......... z-5EE 0 -------------EE51 ------------
KEE52 .... --
HEES2:............

EE55 ------------
EE6 -..........

KEE57 ------------
REE58 ;
XEE9 ...........

0 -EE60 ... ... ..
KEE61 -----------
HEEGI.......

EE72 ...........
KEE73 ---------
HEE74 ...........
KEE75_ -----------
KEllTl8..........

KEE76 ............
KEE79 ..........

KEE80 ------------
KEE81 ---------
KEE85 ------------HEF71 ......
KEG4O -----------
KEG42 ...........
EEG43 ...........
HEG44 ------------
KEG45 -----------
KEG46 -----------
KEG61 ...........
KEG62--...........
EG63 .....----------
E G84 .......--.

KEL79 ------------
HEL87_ ...........
KEL94 ..........
KEL96 ------------
KEI97 ............
KEL98 .........
]HEL.99 ......
KEM28-----------
HEMS -----------

KEM32 -----------XHE=32----------
KE 3 ----------
KEMS'-----------
XEM37 ----------
KE 8 ------------

EM46 ---------
KE50 -----------
EM1 ------------

KE53 ------------
EM54-----------
M54 -------------

EMM64-----------
EM66-----------EM66 -----------

KEM67 ------------
KEM68 -----------
EM69 ----------

EEMM? -----------
XEM7S----------
HE1723----------KER173_ ------------
1E=74 -----------
KEM75 -----------
EM6 -----------

KEM77 ------------
Z65 ............

KGA26 -----------
KGA27 ------------
KGA34 ------------
KGA35 -----------
KGA36 ...........
KGAS7 -----------
KGA38 -----------
"GA39---------

Station
name

New Egypt, NJ
Austerlitz, NY
Plainvlew, NY
Farnham, NY
Ripley, NY
'White Plain, NY
No. Hebron, NY
Stone Tavrn, NJ
Shirley, NY
Noyack, NY
Montauk, NY
Navesink, NJ
Hempstead, NY
Pleasntvill, NY
Poughquag, NY
Halihan Hll. NY
Walden, NY
Colesvllle, NJ
Surprise, NY
Renselrvill, NY
Decatur, NY
Peterboro, NY
Amboy Centr, NY
Phoenix, NY
Utica, NY
Cheningo, NY
E. Steamburg, NY
Bristol Crt, NY
Warsaw, NY
Springville, NY
N. Syracuse, NY
Hillsdale, NY
Binghamton, NY
Smartville ,Nr
Barnes Crns, NY
Edwards, NY
Colton, NY
Reynoldston, NY
Kinderhook, NY
Ellenville, NY
Newark, NJ
Bohemia, NY
Rochester, NY
New York 7, NY
Rosendale, NY
Deposit, NY "
Long Eddy, NY
Monticello, NY
Monroe, NY
Jenkins, NJ
Cedarbrook 1, NJ
Mount Royal, NJ
Atntlc Cty, NJ
Pt Republic, NJ
Hastings, NY
Keesoville, NY
Holland, NY
Trenton, NJ
Camden, NJ
Green Pond 2, NJ
New Brunswk, NJ
Sciots, Nr
Netcong, NJ
Paterson W., NJ
Rochelle Pk, NJ
Alpine, NO
Clarksville, NY
Wurtsboro, NY
Ollvebridge, NY
Rock City, NY
Sayreville, NJ
Quinton, NJ
Tully, NY
Georgetown, NY
Barnegat, NJ
Manahawkn, NJ
Pt Reyes, CA
Wyndmoor, PA
Buckinghamt PA
Thomas Hill, PA
New Holland, PA
Hnllam, PA
Waggoner Gp, PA
Clarks Knob, PA
Sideling HI, PA

American Telephone & Telegraph Co.

Call
sign

KGA40 -------
xGA41 ---------
KGA42 ---------
KGA43 ------------
XGA95 ------------
KGB25 ------------
IKGC87 ------------
EGC88 ------------
KGD51 ----------..
KGF61 -----------
1CGF62 ...........
ICGF63 ------------
KCGF64 ...........
KGF98 ---- .....
KGG35.
KGG36... .
KGH24 ------------
KGH25 ------------
KGH26 ----- -------
KGH27 ...........
KGH33 ------------
KGH34 ..........
KGH35 ----------..
KGH36 ------------
KGH37 -------...
KGH38 ------------
KGH41 ------------
KGH83 -----------
KOH84 ------------
KGH88 ------------

KGH89 ------------
KGH90 ------------
KGH91 ------------

! KOH92 ------------
KGH93 ------------
KGH94 ------------
KGH95 ------------
Kono?----------KGH97 ------------
KGI120 -----------
RGI21 ------------
KGI62 ------------
X0163 ------------
HGJ22 ------------
KGJ24 ------------
KGJ25 ------------
KGJ26 ...........
KGJ27 ...........
KGJ30 ------------
KGJ32 ------------
XG333 -----------
XGJ68 ------------
KGJ72 ------------
KGN34 -----------
KGN3 -----------
KON36 ----------KGN37 -----------
KGN38 -----------
XGN78 -----------
KON82 -----------
KGN87 -----------
KGN89 ---- -------
XGN90 -----------
KGN91 -----------
KGN92 -----------
KGN93 -----------
KGN94 -----------
KN95 -----------
KGN99 -----------
KG031 -----------
KGO32 -----------
KGO33 -----------
KGO60 -----------
KG072 ------------
KGO73 ----------
KGO74_ ........
KGO7 -------- -
KGO76 ----------
KGO77 ------------
K'GO78 ------------
KGO79 -----------
KGOB -----------
KGO81-----------
KGO83 -----------

Station
name

Bald Knob, PA
Johnstovm, PA
Salina, PA
Troy Hill, PA
Fairvlev, PA
Catoctin MAt, MD
Mt Wheelor, PA
Gambrills, MD
St John, ND
Baltimore, MD
Carney, MD
North East, AD
Philadelphia, PA
Waterford, PA
Topton Mtn, PA
Big Boulder, PA
Fairleo, MD
Marriott HI, MD
Waldorf, MD
Washington, DC
Jonnorstown, PA
Penn Run, PA
Cabot, PA
LtllyvIllo, PA
London, PA
AdamsV yle, PA
Dol Water 0, PA
Lionville, PA
Oxford, PA
Wayne, PA
Gouldsboro, PA
Eagles Mere, PA
EliMsport, PA
SwIssdalo, PA
Unlonville, PA
Dean, PA
Ebensburg, PA
Derry, PA
W Milflin, PA
Pittsburgh, PA
Connellsvll, PA
Uniontown, PA
N Barnaby, AID
Mehoopany, PA
Dlllsburg, PA
Germantown, MD
Lewlstown, MD
Blu Edg Smt, PA
Frostburg, MD
Harrisburg, PA
Buckhorn, PA
Mtn Top, PA
Clear SprIn, MD
Berrysburg, PA
Beltsvlle, AID
Suitland, AD
Lanark, PA
Plumstoad VI, PA
Southampton, PA
Westwood, MD
Wlndber, PA
Faull:ner, MD
Mt Jewet t, PA
Munderf, PA
Sligo, PA
Butler, PA
Aliquippa, PA
Eldersvllle, PA
Pr Frederic, MD
Monrovia, AD
Randallstow, MD
Clarksvillo, MD
Silver Spg, ID
Trappe, M
Baldwin, PA
Apollo, PA
Conterport, PA
Cornwall, PA
FroysvillO, PA
Hanover, PA
Lowlsberry, PA
Cashtown, PA
McConnellesb, PA
Chanoysvill, PA
Sycamore, PA
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NOTICES

American
-
Telephone & Telegraph Co.

call
sign

KGO .84.--------
KCO85 -----------
IKGO86---------
KGP38----------
IKGP39 -----------
KGP40 -..--------
KGP41 ----------
IKGP42----------
KGP43.-
KGP48 -----------
KGP49----------
KGP50-
KGP54. -.....
IKGP61 -----------
IKGP62 ------------
KGP63 ----------
IKGP64 ..---------
KGP65 ------------
"GP66 ------------
KGP67.
xGP68 ------------
KGP69
KGP70 ----------
KGP71 ---- -__.
KGP74------------
KGP73
XGP74 .---------
IKGP75----------
KGPi6 ------
KGP77 ------------
KGP78 -----------
KGP82-------
KGP83---------
KIA5 ----------
KrA59 ------------
KIA60 ------ ------
KIA63-----------
KIA62 ----------

KA3 -----------
KIA64_-------
KIA67 ------- ---
KIA68
EIA69 -----------
KIA88 -
KIA9--- -------

KIA92----------
KIB27----------

7B37 ---------
ll1838

I79 -.-..----

KIB1 ----------180 -----------
K1D331-----------KID63 -----------
K1D65-----------KD65 -----------
KID66 ----------
KID6 ........-
KM67 -----------

=68 7--- -------D69 . .----------
KID0 ----------

I71 -- ----

K1J92 --------

KJ93 ------- ---
KEJ9 -----------
KIJ95 ----------
K J96 -----------
KU94 -----------
K1K32 -----------
IKIJ96---L------7
KE97 --------- -

KI S-----------
KIK32 -----------

E=K3 -----------
KK3 ----------
KK3 ----------

KIK6---------
KIK8 ----------

KIX42 -----------
KIE63 ----------

Station
name

Salisbury, PA
Fairchance, PA
Mt Nebo, PA
Harrow, PA
-Denton, MD
Finland, PA
Landenberg, PA
Blackiston, DE
Glasgow. DE
Washington, DC
Pomonkey, MD
Flint Hill. VA
Hagerstown, MD
Eden. MS
Anguilla, MS
Cary, MIS
Transylvana, LA
Delhi, LA
Mangham, LA
Clarks, LA
Winnfield, .LA
Montgomery. LA
Robellne, LA.
Hornbeck, LA
Mayflower, TX
1ocklnnd, TX
Camden, TX
Camilla, TX
Willis, TX
Spring. TX
Fairbanks, TX
Layton, PA
Wilmington, DE
Thach. AL .
Brickchurch, TN
Farmlngton, TN
Duplex, TN
Pegram, TN
Ivy Point L, TN
Adairville, KY
Clifty, KY
Sacramento, KY
Robards, KY
Richmond, VA
Mt. Plst, Se VA
Newtown, VA
Longview, VA
Garden Clty, VA
Radiord R, VA
Mtn. Lake, VA
Jackson, GA
Round Oak, GA

- Gordon, GA
Atlanta, GA
Sawnee tn., GA
Curr hee Mt., GA

-Little Mtn, So
Parris Mtn., SO

* Gaffney, SO
Filbert, SO
Granitevle, NO
Youngs Mtn., NC
Thonasville, NO
Brown Sumit, NO

Axton Lodge, VA
Smith Mtn., VA
Tobacco Row, yA
Heard Mtn., VA
Clark Mtn., VA
Haymarket, VA -

Lynchburg, VA
Dalton, GA
Adairsville, GA
Marietta, GA
Signal Mtn., TN
Monteagle, TN
Woodbury, TN
Lavergne, TN
l'ashville, TN
Graball, TN
Scottsvlle, KY
Horse Cave, KY
Elizabethtw, KY
Brooks. KY

American Telephone & Telegraph Co.

Cal
sign

KIXO5---- ------
K68----------

E=6 ------

EUK67 -------- --
K1K69----------
F=69-----------

0I l-----------
K=1 2-----------

K~93...........E=2 3-----------
3 E9-----------
4 5-----------

K 25 ----...----- .

E6 -----------
7 .----------

HIL28

8 L2----------
9 L2-----------

H1925.........

Xf.94 ---- --

KIL2----------
EIL27 ...........
FMLa -----------
EJL2.9 -----------
KIL3 ..........
KI31 -----------

KILS3 ---------
K 84--
KL93-
KIL94

I 97 ...........
KIL98-
IL99-

EIM2

KIM2-

KIM29-
513----------

1M35------
UlM41------

1 142..........
EI45 ...........
EM47 ...........
KIM49-----

KIM51
ECIM52------
=153------

KI54 ...........
EyM55 ----------
K1M56------

KIN26G..........
KIM34

]]MN79............

E310 -...........
KIM4 ---

E:IN48..........
EIN29..........

E1N9 -----------

E1N34----------
KINV5----------
KIM78 ----------

E1N95_.. .........
KIP57...........

KMN84'-----------

XmiN49------ :-----
=20 -----------

K1N34 -----------

3IP58 ---------
IP52 ----------

=43 ----------

Station
name

Louisville, KY
Lovejoy, GA
ForsythGA
Macon. GA
Kathleen, GA
Eastman, GA
Fitzgerald, GA
Nicholls, GA.
Waycross, GA
Folkston, GA
Hilhlard, FL
Jacksonvl R, FL
Palmetto, GA
Omaha, AL
Ashland, AL
Eqfiallty AL
Montgomery. AL
Lowndesboro. AL
Pleasant HI, AL
Safford. AL
Almwell, AL
Norfolk, VA
Hillsboro, NO
Westover, NO
Chattanooga, TN
Augusta, GA
Hancock Lnd, GA
Newark, IL
Verona, IL
Allendale, SC
Mealptne, No
Asheville. NO
Camp CK Bid. TN
Greencovesp, FL
Carraway, FL
Crescent Cy, FL
Deleon Spgs, FL
Longwood, FL
Orlando, FL
Herscher. IL
Onnrga, IL
East Lynn, IL
Willmsprt, 3N

Crawidvle, IN
Cloverdle, IN
Freedom. IN
Marco, IN
Montgmery. IN
Greens Knob, VA
Ranoke, VA
Schnelvle, IN
Leopold, IN
Pine Castle, FL
Holopaw, FL
Melbourne R, FL
Fellsmere, FL
Ft Pierce, FL
Stuart. FL
Payneville. KXY
Madrid, KY
Brovinsvllle, KY
Game, KY
Flippen, KY
Gaineaboro, TN
Smithville. TN
Spencer, TN
Coalmont, TN
Orme, TN
Rosalie, AL
Colibran. AL
Haney, GA
Buchanan, GA
Jupiter, FL
W Palm Bch, FL
Silas, AL
Frultdale, AL
Mt Vernon, AL
Clayvillage, KY
Oak Grove, VA
Aylett, VA
Memphis, TN
7MImi, FL
Goulds, FL
Florida Cy, PL

American Telephone &- Telegraph Co.
Call Station
sign name

H1Q99...----- Greensboro, NO
M20 --......... -- -Paint Bank VA

z~ni ------ Airpoint. 7A,
- -22 ..........-- Spencer, VA
.......... BIrmingham , AL
. Warrior, ALE= 5~ -.-.------.. Fal--ille, AL

K=0 ------------ Decatur, AL
. Waleska, GA

ET2--------- Yorkville, GA
IT2.......-----Villa Rica, GA

EI2 ....------- Rockdale, GA
E=1 '0 --- - --- Grayson. GA
HIT34 ...........- Petersburg. VA

-.. illewyn, VA
KIT4 ........ Oflvffe, VA

EXT43 ------------ Matoaca, VA
EXT44 --------- Dewitt, VA

T45 --...--.-- Margaretsv, NO
xIT40....... Scotland Nk. NO
xXT92 --------.Ryind His, KY
KET93.. ---------- Butler, KY
Krrs4.-.---------- Willamnstwn, KY
KET5 ----------- Marbury. AL

. Maplesville, AL
xIm7--------- - Woodstock. AL

=1U25 ---------- -Cla3lfled
KIVC0 ----------- Sadlevlle. Y
KIV'O ------------ Chatsworth, GA

MI ------- Cleveland R, TN
tfV72.,......~... Pikeville, TN
KIL3 ..--------- Crossville, TN

IV'4.. .. Jamestown, TN
KIV75 .......... Wlborg. KY
1V0-- - Argyle, KY

. Junction Cy. Kr
KV78 ----------- Versailles, KY
KV'9 ------------ Oxford, KY
EKW77_...... Bard3town. Ky

KIW8 --.......... Omp. VA,
IW82 .........- Hamilton. VA
W83-... . Linden, VA

U1W84 ---------. Warrenton 2, VA
KIW85......-------- Indep Hill. VA

:IY50 ...........- Springgrove, KY
-.. .- Ft Lauderdl. PL

EJB4G ----------- Quantico, VA
J Clinton, SO

KJC27 ------------ Chapin. SO
XjC28 Columbia 2. SO
KJC29 -..... Swansea. BC

JC30......... Blackville, SC
KJC9 ......... Morristown. TU
KJ7C90 ....... Greentop. TN
KJCq8 ------- " Oakland. FL
KJC99 ...... Polk City. FL
KJE58 --------- Raleigh. NO
K.JG 83 ......... Pendleton. VA
KJG4 Post Os, VA
3JG85 .........-.- Morrsville, VA
KJGi ------- -- Nokesville, VA
KJG87 -------- Aldle, VA
XJH33 ---------- Arlington. TN
K3H ........... Brownsville, TN
3KJH53. -- ----- Leesburg. VA
XJH70 ----------- Pennsuco, FL

, .Brentwood. TN
HJHS8 ........ Dickson, TN

JH84 ----------- Lobelville. TN
KH85 ----------- Lexington, TN
HH860 ------- Jackson. TN
KJH87 ----------- York. SO
KJH88 ...... -; Carlisle. SC

H89...... Johnston . SC
KJH9O-------- --- Clarks HIll, SO
KJH9Le ....... . Powhatan, VA
KJH92 .......... Farmville, VA
KJH9 3 ...........- Mualsonvill, VA
KJE4--------....-Cody, VA

MH, -------- --- Blalrs. VA
K.1E90..... ... Reidsville. NO

JH97. -........ Meadows, NO
.JH9 8 .........- Smithtown. NO

KJu'HS ..........- Charles, NO
XJJ20 ....... ------- Anderson Mt, NO

FEDERAL REGISTER, VOL 39, NO. 248-TUESDAY, DECEMBER 24, 1974

44493



44494 NOTICES

American Telephone & Telegraph Co'.

Call
sign

KJJ21 ------------
KJJ22" ------------
KJJ68 .........
KJJ69 ------------
KJJ70 ...........

JJ94 -------------
KJK34 ------------KJK35 ......
KJK36 ------------
KJK37-
KJK38 ------------
KJK72 ------------
KJL40 ------
KJL4- --... ........
XJL49 ...........
KJL50 ------------
X3L53 ------------
KJL54 ------------

-I20 -----------
KJM2I -----------
KJM2 -----------
KJM23 -----------
KJM24 -----------
JKJM25 -----------
KJM26 -----------
IKJAI27 -----------
KJAI28 -----------
KJM29 -----------
KJM61 -----------
KJA62 -----------
KJM63 -----------
IJM64 -----------
Y-65 -----------
KJM66---------
KJM67 -----------
KJM68---------
KJM69 -----------
KJM70 ----------
IKJMI71 -----------
KJM72 -----------
IKJM73 ----------
KJM74 -----------
XJM75 -----------
KNM76---------
]IM177 ------------KJ M78---------
K3MI79..........
XjM19 ----------
KJM80---------
KJM81 ---------.
IKJM82 -----------
JM83 -----------

IC.JM84 ...........
KJM85----------
3KJM86 --.----KJM87 ..........
XJM87 -----------
EJAI88---------
K3M89 -----------
KJM0 -----------

KJAM92-.-..-- ....
KJ M93 ...........
XJM94----------
33JM95..------]KJM96..........
XJM96 -----------
KJM97---------
XJM98 ----------
XJM/V99 ------------KJW68 ..........

KJW69 -----------

KJW071 ...........
KJNV72 ----------
KJX26-.
KJX2'T--------
KJX28 ----------
K=X9 ----------
KA88 ----------

EXCW72..........

KKC9--.....----

ENC"92 -.-.---.....

XXC93 ----------
x KCg0 -----------

KKC91.......-

XEC98 -----------

Station
name

Charlotte, No
Gastonia, R, NC-
Ojus R, FYI
Boynton, Bch, FT.
Margate, F.
Chatham, No
Linden, FL
Flruitlandpk, FL
Oklawaha, F.
Sparr, FL,
Gainesville, FD
Glen Allen, VA
Classified'
Leesburg 5, VA
Classified
Classified
Stanardsvl, VA
Charlottesv, VA
Lake Hamilt, FT
Fvost Proof, F.
Sebring, FL
Childs, Fl,
Palmdale, FT.
Moore Haven, FT.
Clwstnjct, FT"
Okeelanta, FL.
Andytown No, F.
Andytown SO FL
Lanbert, NC
Troy, No
Coleridge, NC
Silk Hope, NO
Duncan, NC
Dunn, NO
Princeton, No
Wilson, NO
Rocky Mount, NO
Lake City, FL
Jasper, FI.
Madison, FI
Monticello FT
Thomasville, GA
Climax Whig, GA
Oak Grove, FT.
Pleasant Hi, FL
Marianna, FT
Chipley, FT
Prosperity, FL
Liberty, FT
Wing, AL
Dixie, AL
Brewton, AL
Thomson, GA
Mitchell, GA
Tennille, GA
Nickelsvi, GA
Garretta, GA
Mcrae, GA
PrIdgen, GA
Pearson, GA
Homerville, -GA
Fargo, GA
Benton, FL
Sanderson, FL
Baldwin, FL
Jacksonvl 2, FL
Dukes, IFL
Goodway, AL
Blacksher, AL
Citronelle-, AL
Goldhead, FT
Middleburg, FL
Cajah Mtn, No
Marlon, NO
Black Mltn, No
Mlt Olive Ch, N-
Luis Lopez, NM
Austin Jet, TX
Lone Man Mt, TX
Bulverde, TX
San Antonio, TX
Glencoe, OK
Ponca Clty OX
Hardy, OX3
Guthrle, OX

American Telephone & Telegraph Co.

Call
sign

KXH65 ....-.......1 r4 66 ----...----.
KKH67 -..........
KXH68 -.......

]EMH70 ------.

KX72 ........

K 3 .....

X K35 .........
30 ------

EK 368 .... ..

ME X7 ... .....
] 43 -----.- .-- ..

4KX4 --......

1 = 8K 0 -----------
X =] 82 ------------

KE83 .........

KKM25 -----

K] 8M ------ -....

KKM2 -..........
KN22..-..--

KKN28-........

KKN31 ------
KK20 --

KX022__----.....
KK023 -----

X5031-....... .
KKO31 .-.....
KK08 --------...

KKO82 .........

KKO24....- .

E3O -.......-

KKO85 -.......
KKP86 ........-

KK9 --- --

KKP89 .........

KKP92-....

97 --....-
EX_98-_--------

KT1290......

=1T22----
EX723 ...........
KKT24........
KKI25 ----

KET26--.--

K XT2_ .......1 = 2'P 7 ----- ..
]K= 8 -.---.-....

IKT29 -----

K T593.. ... .

KKT2.....---.

KKT.67- --
KKU89---

XKUr9 -----. ..
1=90T5 -----------

EMV92 ----------

KKT5_ .....

Station
name

Dallas, TX
Adams, TX
Gainesville. TX
Marietta, OK
Davis, OX
Wayne. OK
Norman, OK
Oklahoma Cy, OK
Ennis, TX
Richland, TX
Kirk. TX
Cedar Spgs, TX
Rockdale, TX
Lexington, TX
Bastrop, TX
Lockhart, TX
Coweta, OK
Ketchum, OK
Pryor, OK
Little Rock, AR
Berna~llo, NIi
La Clenega, NMT
Nambe, N T
OJo CaInte, NM
Questa, NM
Grapevine, TX.
Olive, OX
Midlothian, TX
Woodbury, TX
Waco, TX
Moody, TX
Florence, TX
Pflugervlle, TX
Jackson, MS
Houston, TX
Laplace, LA
Sorrento, LA
Baton.Rouge, LA
Whynot, MS
Meridian, MS
Newton, MS
Forest, MS
Goshen Spgs, MTS
Sweetwater, TX
Shreveport, LA
Amarilo Jet, TX
Vega, TX
Adrian, TX
Wheatland, NM-
Tucumcarl, NM

-Cuervo, NM
Santa Rosa, NM
Clines Crnr, NM
Tijeras, NM
Albuq Jet, NM
Livonia, LA
'Cecella, LA
Lafayette, LA
Maxie, LA
Fenton, LA
Quitman, MS
Terrell, TX
Emory; TX
Lindale, TX
East Mtn, TX
Marshall, -TX
Leigh, TX
Haughton, LA
Athens, LA
Vienna, LA
Monroe RLA
Oak Ridge, LA
Tendal, LA
Vicksburg, MS
Raymond, MS
San Fidel, NA
Paxton Sprg, 1IV
Black Rock, Nl
Crosby, TX
Feicia, TX
Carlsbad, NM
Borge, TX
Pringle, TX
Gruver, TX
Hooker, OK

American Telephone & Telegraph 0o.
Call Station
sign, ame

KKW3. --- Albuquerque. NM
KKW32 ....... Los Lunas. NM
KKW33. ........... Socorro 1, NI

KW34 ........ San Antonio, NM
KE56 ........ Monticello. NMim 57 ----....--.. Cutter, NALI

£X58 ... n..... RIncon. NM
KK60-.-.-- Crazy Cat, TX
KK61 ......... El Paso, TX
K K6. ... Kaufman, TX
KKY47. ........ Lake Ohari, LA

Z89 .... .- ..... Seguin, TX
KL040 ----.... Weimar, TX
KLC41 .......... Shiner, TX
ELC42-........ Cat Springs, TX
KLC43 ....... --- Katy, TX
K52 ......... Star, MS
xLD53 ------ - ,wosson, MS
KLD5 ..... Auburn, MS
iKLD5 5-----... Gloster. MS

I56........ Clinton, LA
ELDS -------- -- Alarmaduke, AR
KcT9 - - Bay, AR
KLJ72. Brandon. MS
KLK790......-... Biscoe, Alt
XLK80 .--- - . Lonoko, AR
KLN20 ........... Redwood, AM
K.21 ----------- Bontonla, MS
ELN22 ----------- Pickens, MS
ELN23 --------- Tchula, MS
KLN24 ----------- Greenwood, MS
XLN25 ----------- Glondora, MS

,N69 ----------- Clarksdale, MS
KLN70 ----------- Dundee, MS
KLN71 ----------- Marlanna, AR

LN'N72 ------- Forest City, AR
KLN73 ----------- Cherry Vily, AR
KLN81 ----------- Wayside, TX
KI82 ......---- Sverton, TX
XLN83 ----------- Lockney, TX
ELO77 --------. Petersburg, TX
XLO93 ----------- Hunter, AR
KLn95 ----------- Beaumont, T'X
KR96 ----------- Pevto, TX
KLR97 ----------- Edgerly, LA
KLS27 ----------- Ploresvlllo, TX
KLS28 ------------ Pleasanton,TX
ELS29 ------------ Indes, TX

LS30 ------------ Cotulla, TX
KLS31 ------------ E nclnal, TX
KI532 ------------ Laredo Jet, TX,
KLS77 ----------- Whitwrlght, TX
E-78 ------------ Achille, OX
KLST9 ------------ Bennington, OX
ELS80 --------- --- iowa, OK
KLS81 ------------ Krobv, OX
ELS82 ------------ Kinta, OK
IKLS83 ------------ Gans, OK
KLS84 ------------ Natural Dam, AR
XL$85 ----------- Durham, AR
KLS86 ------------ Berryvillo, AR
ELS87 ------------ Denton, TX
H1S88 ------------ Decatur, TX
KLS9 ------------ Perrin, TX
K.a9o ------------ Graford, TX

LS91 .. Woodson, TX
-X.,$97 ...........- Albany, TX
xLS98 ------------ Stamford, =
ELS99 ------------ Mc ACaulley, TX
KTL26 ------ - Snyder, TX
KLT21 ------- Vincent, TX
XLT22 ........ Ackerly, TX
ELT23 ------------ Tarzap, TX

:LT24 -------------- Odessa, Tit3KLT25 .......... - - otrees, C

ELT26 ---- -------- Wink, TX
KLT27 ----- Orla, TX
KLT28 ------ Delaware Sp, TX
KLT29 .Pine Sprngs, TX
KTL30 ------------ Salt.Flat, TX

LT31..--------- Elm RoCL M TX
KLT32 ----------- Yslota, TX
]LT57 ----------- Harrah, OX
FLT58............ Prague. OX

LT5 --------- --. ounds, Olt
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NOTICES

American Telephone & Telegraph. Co.

Call Station
sign name

IKLT60 ----------- Tulsa, OK
ELT92 ----------- Hueco Mtn, NM
KLT93 ----------- Orgrande, M
KLT94 ----------- Organ, NM
ELT95 ----------- Fairacres, M
ELT96 ----------- Deming, NM
ELT97 ------------ Gage, NM
ELT98 ----------- White Signi, NM
KLV37- -------- Neely, MS

LV38 ----------- Wiggins, MS
ELV39 ----------- Lumberton, MS
KLV40 ------------ Crossroads, NM
KLV41 ----------- Talisheek, LA
ELV45 ----------- Pine, LA
ELV4S ----------- Wilmer, LA
ELV47 ----------- M Montpelier, LA
1LV48 ----------- Pride, LA
KLV49 ----------- Starhill,LA -
:LV5.----------- Innis, LA -

KLV51 ----.------- Long Bridge, LA
KLV52 ----------- Turkey Crek,-LA
ELV66 ----------- Oakdale, LA

LV67 ----------- Sugartown, LA
KLy68 ----------- Singer, LA
KLiV69 .....--------- Deweyville, TX
KLV0 ..... ---------- Slsbee, TX

LV7l1 ----- ------ BatsonTX
ELV72 ----------- Dayton, TX
E5V83 -......- - -Henryetta, OK
KLV84 ----------- McAlester, OK
ELV85 ----------- Dalsy, OK -

ELV86----: --------- Darwln,O
Kr87____ ------- Boswell, OK
ELV8 ----------- Petty,- TX-
KLV89 ------- . ---- Commerce, TX
KLV90 -..------- Greenville. TX
ELV91 ------- ---- Combine, TX
ELV93_-. ...- Paloduro, TX.
H:LV94 ----------- Hedley, TX
ELV95 ----------- Wellington, TX
HLV96 ----------- . Reed,-OK- -
KLV97. ---------- Seiinel, OK-
KLV98 -----. ltn-View, OK
ELV99 ------------ -Washita, OK-
ILW20 ----------. Middieberg, OK
KLW21 ---------- Noble, OK
ILW22.----'-----. - Nevada; TX

C30 -----------. Sn Francsco. CA
KUC31 .---------. E Bay Hills, CA
KMC32 ----------. Vaca Hill, CA
EMC33 --------- Sacramento, CA
KMC34 .---------- Wolf Creek, CA
KMC63 --------- Cisco Bte, CA
KJ86 ----------. LOS Angeles, CA
KMJ87 ----------- Padua Hills, CA
-- 8 .------- ---- Strawbry, Pk, CA
KJ89 ----------- Cline Sprgs, CA

MJ90 ----------- Sandy, CA
1391 ----------- Turquoise, CA
EKkHL66 -------.... Mtn'Pass, CA

MQ40---------. Pt Arena. CA
KNB54_ . .-------- Clma, CA
H=E66 ----------- Kelso, CA
KNJ99 ------------ Hector, CA

KN2O ----------. Bess; CA
EK2E1 ------------. Lucerne Vy, CA
KNK22 -----------. Lytle Creek. CA
KNK23-_- ------- Olinda, CA-

"-- 4 . .------------- rcadia, CA
XNK93 ---------- E-hoSummit. CA

1K94 .--------.-- Union Hill, CA
inNK95 ----------. Ben Bolt, CA
IUM96 --------- Lodi; CA
KN]K97 --------- Clayton, CA
KNK98 ----------. Round-Top, CA
IKNK99 ----------- Oakland, CA
KNL24 .---------- Crna de Mar, CA
KNL25 ----------- San Clemdnt, CA
K1L26 ----------- San Marcos, CA

L28 ----------- Salton, CA.
K-L29 ----------- Brawley, CA
KNLs0 -------- Glamis, CA
KOB23 --------- Barro, UT
HOB24_ ......... Cedar Mtn, UT
KOB25 ---------.- Stansbry Is, UT

-American Telephone & Telegraph Co.

CaU
sign

KOB26 -----------
KOB27 -----------
XOB28 ------------
KOB29---------
KOB61 .-- .......
KOB62 -----------

OB63 -----------
KOB64---------
IKOB65 -----------
KOB6T-----------
KOB67 ----------3COB68 ------------
KOB69 -----------
"OB70 ------------
KOB8---------
KOB82 -----------
KOB83 -----....
KOB84 ..--------
KOB85 -----------
KOB86--------
KOB8 -----------
KOB88 -----------
KOB89 -----------
KOB90_D _ 

---------
KOB91 -----------
KOB95 -----------
KOC26 .-.......
KOC27 -----------
KOC34 ------------
KOP55 .-.......
XOP56 ...........
KOP57 ...........
IKOP58 .............KOP59 ...........
KOP59 ----------
KOP60 ..--....
XOP61 ...........
KOP62 ...........
XOP63 ...........
KOP64 ..---------
KOPA7 -----------
KORA8 .-.......
KOT52 ...........
KOU7 -----------
KOU88 .-- -
KOU89-----------
KOU90 -----------
KOU91 --------- ..
KOU92 -----------
KOU93 -----------
KOU94. - ..---------
KOU9g6--.--------
KOU97 -----------
KOU98 --- ..
KOU99 ----.-.-.-..
KOV20 -----------
KOV21 .-.......
KOV22 -----------
KbV43 -----------
KOV44 ...........
KOV47 ..........

IKOV48 -----------
KOV49 -----------
KOV50 --------___
KOV51 ----------
KOV52 -----------
KOV54 -----------
KOV55 -........
KOY54 -----------
KOY55..- ......
X'OY56 --------....KOYS7 ..-...
K0Y57 ----------
KOY58 ......- ....
KOY59 -----------
KOY60 -----------
KOY6.---------XOY62 -------.-...
KOY63 -----------
KOY64 ----------
KOY65 -----------
KOY66 - .---------
KOY67 -----------
KOY68 -----------
KPB83 ------------
KPB84 ------------
KPB85 ------------

Station
namne

SLO Jct UT
Pratt Pass, UT
Wahsatch, UT
Evanston, WY
Church Bte. WY
Green River, WY
Rock Spms WY
Bitter Crk, WY
Creston, WY
No nawlins. WY'
Hanna, WY
Rock River. WY
Crow Crk Mn. WY
Rocky Pt: NV
Ruby, NV
Adobe Hli, NV
Tuscarora, NV
Argenta, NV
Fish Creek, NV
Stlwtr Enge, NV
Wild Horse, NV
Hot Springs NV
Chrchfl Bte, NV
Mt Rose, NV
Wendover, NV
Sufrolk. NY
Chicago 0, IE.
Matteson. IL
Green Hill, nX
Sanders. AZ
Pnted Deart, AZ
Holbrook Jc, AZ
Winslow, AZ
Sunshine AZ
Flagstaff AZ
Williams, AZ
Crookton, AZ
Seligman, AZ
Kingman, AZ
Santa Claus, AZ
Searchlight, NV
Angeles Pt, WA
Cheyenne Jo, WY
Cheyenne, WY
Horse Creek, WY
Chugwater, WY
Wendover. WY
Douglas, WY
Orpha, WY
Casper Jot. WY
Teapot. WY
Midwest, WY
Mayoworth. WY
Ft McKinney. WY
Sheridan. WY
Wyola, MT
Ft Custer. MT
Billings, MT
Bilings Jot, MT
Columbus, MT
Big'Timber. LT
Bozeman. MT
Thre Forks, MT
Toston, MT
Winston, MT
Helena Jot.MT
Craig, ET
Glendiva Jt, MT
Fallon, MET
miles City. MT
Hathaway, MIT
Forsyth, MET
Big Horn, MT
Pompeys ir, MT
Gold Creek, MT
Bearmouth, MT
Missoula Jo. MT
Superior, MT
Mullan, MT
Coeur D' fleno, ID
Tekoa, WA
Sprague Jct, WA
BountUul. UT
North Ogden. UT
RiversIde. UT

American Telephone & Telegraph Co.

Call
sign

KPBS8 -----......
HPB87 ........
KPB88 ...........
KPE9 ------- ....
KPE99 ---- -...

KPF20 .--....
KEF21 -- ---HP122........
Balm --------
HP P24........

KPM6 ----------
KPM07 ---------
HPM68 .........
KPMG9 -----------
KPM70 ......-...

XPM 132-------EPM77 3 ----

KPM ..-....--

KPM78 .......KPM'1/.... .

KPQ27 --------

KPQ29 ....
KPQ3O.....
KTr94---.----
EPT5.......

KPT96 ------------
HPT'9T .....

RPV20 .-.......
XPV2l......-..
:PV222.......

KPW24 ....

EPW26--------.

XPW27lO-__

KPW78 -----KPW7...HPW8O.......HPW78 -----------
HPW79 --------
KPW89 .....
E:PW81 .......
B:PW82 .......
xIw83_...
E:PW84__.-

KPWG35...-.

KPW97....

KPXO4 -.....

:PYOg5.......

KPY96 .-.....
KPY97. ......

ElPW98 -----.----

KPZ24 ---------

KPZ23 .....

KQA2 .......
KQA40 ------

QA4 ....-.....
KQA42 ......-

QA48....--.
KQA49 ------

KQA5O........

Station
,name

Malad City, ID
Inkom, ID
Pocatlo Jot. ID
Boise. ID
Boise Jct, ID
Mountn Home, ID
Indian Bu. ID
Jerome, ID
Burley, ID
Rupert, ID
Amrcn Falls. ID
Riverton. UT
Payson, UT
Levan, UT
Scipio, UT
Meadow, UT
Cricket Mtn,. UT
Milford. UT-
Lund, UT
Enterprise, UT
Santa Clara, UT
Mormon Mesa, NV
Arrow Canyn,V
Arden, ZV
Beer Bottle, NV
Mount Blyn, WA
Simms, MT
Choteau, MT
Valler, MT
Santa Rita. MT
Duncan, AZ
P a. AZ
Klondyke, AZ
Winkleman. AZ
Kelvin, AZ
Oracle, AZ
Tucson, AZ
Apache Jet. AZ
Phoenir, AZ
Delta. UT
Clear lake, UT
ConfusnMtn,UT
Sacrmnto P1, NV
Connors Paz, NV
Murry Salt, NV
Currant, NV
Lockes, NV,
Warm Spgs.NV
Stone Cabin, NV
Booker NV
Gllbert NV
Table Mtn. NV
Kinkald, NV
Wassuko NV
Topa ake. NV
CstlX mMtn, AZ
QuartzsIte. AZ
Salome. AZ
Agulia, AZ
Morristown, AZ
Cave Creek, AZ
Monticello, UT
Moab, VT
Crs=cnt Juno, UT
Green River. UT
Cleveland. UT
Ephraim UT
Leamington. UT
Nampa. ID
Parms, ID

asryhill. WA
Goldendale. WA
Ahtanum. WA
Tleton, WA
Amercn Rvr. WA
Enumclaw. WA
Seattle 5, WA
Yakima, WA
Kalamazo Co, La
Gandeevilie, WV.
Elizabeth. WV
Parkersburg, WV
Cincinnati. OH
White Oak, OH
Sprgboro, OK
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American Telephone &- Telegraph Co.

call -
sign

KQA51--------
KQA62 .-......

KQA66 ---------
KQA67--------
3KQA68.....
KQA69 -.......
KQA1 _0..-...
KQA71 ----------.
KQA72 .--- -.-
KQA73 ---------.KQA74 ------
KQA75 --------....
ItQA76 ---------...
ICQA77 -----._...

XQA80 ..........
KQA81 .---------

QA82 ---------.
K QA83 ------------

KQB39 ....-------
Q140 -----------

KQB41---------
KQB42---------.
XQD73 -------.---
XQD75 --------.-
KQD76 -----------
XQD78 -----------
KQD79 ----------

QD7 ---------XQE45 ---------...
KQE49 .............
KQE7.2 ------------

KQE73
KQE74 -----------
KQE75-
KQE7 ----------
KQF42 ------------
KQF48 -...-------

KQF50 -.. - -----NQP61......

5QF2 -----------
3KQF53 -----------
KQF54---------
KQF57 .-----...
KQ68 -----------
KHQ59 ----.-...
XQF60 -----...

KQF61 ..........
KQG22 ------..
KQG23 ----------

KQG37 ----------
KQG38.-
KQG39 ----
KQG40 .-.......
HQG4l ---------
KQG57 --------
KQG64 -------- .
KQG65 ----.-...
KQGG -...........
KQH32 ---------

KQH33
KQH35 -----------
KQH3 -...........
KQH0 ............
KQH51 -----------
KQH52 -----------
KQH82 -..........
KQI60 -----------
KQI76 -----------
KQI77.----------
KQ178----------
KQI70 ------------
XQL36 ...........
KQL36 -----------
KQN35 ....-.....
KQ032 -----------
KQ033 -----------
KQO34 ...-.....

Station
- name

Dayton, OH
Springffd. OH
Catawba, OH
Winona, OH
nichfld, OH
Shalrsvle, OH
Cleveland, OH
Lorain, OH
Birminghm. OH
Castalia, IL
Gibsonbrg. OH
Toled. OH
Swanton, OH
Wauseon, OH
Bryan, OH
Sulphr. -r, O R

Wright Ptsn, OH
Bluffton, OH
Deiroit, MI
Brookvle, OH
New Hope, OH
Ayersvle, OH
Hopedale, OH
Gilmore, OH
Nev Castl, OH
Alexandra, OH
Dansville, AI
Kingsvle, OH
Painesvle, OH
Jones, AIT
Kalamazoo, AT
Cutlervle, AI
Botkins, OH
Bridgeprt, OH
Hopetown, OH
Beaver, OH
Buckhorn, OH
Skyhigh, VWV
Tyler, WV
lillford. MI
Atlas, AI
Ida, MI
Frecksbg, OH
Polk. OH
N Pairfid, OH
Bascom, OH
Republic, OH
Rudolph, OH
Gerald, OH
West Unity, OH
Reading, AT
Parma, I
Lacey, AI
Battle Ck. if
Southfleld, M1E
Morgantown, WV
Wolf Summit, WV
Alexander, WV
Webster Spg. WV
Nettle, WV
Ralnelle, WV
Sumpter, AI
Lisbon, OH
Perrysvle, OH
Ragersvle,' OH
Glen, WV
Charleston, WV
Clintonvill, WV
Saranac, M1
Grand napds AU
Rose Hill, OH
Schumm, OH
Paulding, OH
Owensvle, OH
New Viena, OH
Fletcher, OH
Cairo, OH
Uaraler, Or
Berkey, OR
New Cali!, OH
Urbana, OH
Huntington, WV
Blue Ball, OH
Frankfort, OH
Shandon, OH

NOTICES

American Telephone & Telcgraph Co.

Call
sign

KQO46G ".
KQ055 -........
KQ062 .... ...
KQ063---------

HQ065 ... -...KQ066 --.-.----...
lQO67 .......--.
KQO68 ----------
KQ069 -......
KQ072-.....
KQO74--.......

R46 ......--.
KIRR47 -----------
K R R 4 8 .. .- . . .. . .
E31R49 --------

IHRR30 .-......

ER52 --------- -
XER69 ...........
HRR76 ......--
KRR 77 -.-------_-

FRR'78 ----------
K1R79 ------......

EaS89 --------

ERS92 --.- .-..- ..

ERS93_-

ES95------
KEMS96 ---........-

KRS99 ..........

IRT20 ------------
K4%T21 ..........
IM7T22 ......--- .

KlRT26 ---------
KRT27 -.......

KRT30 -----------

KRT32 ---------

KlT3.

EHRT38-
KIT39 ----...
KRT40-

KT42 ----
ERT43 ------

KRT45_-
HKRT46--......
HRT47 ---.
KRT48 ..........
ERT49 -----.-..-..

NRT50-
KRT51l--- -
KSA36 ---------
KSA41........

KSA42 -..........
NSA43 ---------
IKSA44 ------------
KSA45 -----......
RSA46 -.......
KSA47..-.-- ...
KSA48- ......
KSA49 -
XSA50 ----
KSRA51 .........KSA71-
HSA72 ...........
KSA72 ---------
KSA74- --------
KSA77 .........

Station
name

Hates Mtn, WV
Classified
Dryden, ME-
Lamb, MI
Malaga, OH
Plant, Cty, OH
Mcconsvle, OH
New Lexng, OH -
Amanda, OH
Delhi His, OH
Wash. Ct He, OH
Wllningtn, OH
Columbus, OH
Lookout. Or
Alva. Or:
Goltry,. Ox
Hunter, OR:
Sumner, Ox
Burbank, OH
Herd, OTC
Salt Lake C, UT
'Berry. AL
Carrollton, AL
Crosaville, AL
Douglas, AL
t'I Payne. AL

Gordo, AL
Jasper, AL
Nectar, AL
Dahlonega, GA
Elberton, GA
Emma, GA
Fairmount, GA
Gainesville, GA
Jersey, GA
Lula, GA
Pocatallgo, GA
Shannon, GA
Statham, GA
Summerville, GA
Brooksville, IS
Canton, MS
Cynthia, MS.
Durant, M
Louisville, MS
Mashuavle, MS
Wlllamsble, TM
Bunn, NO
Coats, NO
Elierbe, NO
Pine View, NO
Mcfarlan, NO
Southern, Pn, NO
Warrenton, NO
Wendell, NO
Cross Keys, SC
Heath Sprin, SO
Hickory Tav, SO
LevelLand, SC
Pageland, SC
Shelton, SC
White Oak, SO
Amelia, VA
Boydton, VA
Caledonia, VA
Coatesville, VA
Corbin, VA
Victoria, VA
Chicago 2, IM
Angola, IN
La Grange, IN
Goshen, IN
Aishawaka, IN
La Porte, IN
Valparlso, IN
Chgo Hts, IL
Cloverdale, IL
Plato Ctr, ITL
Lee, Zr
Sublette, IL
-Tampico, IL
Chicago 1. IL
Prospect, WI
Lk Zurich. IL
Glenwood. IN

American Telephone & Telegraph Co,

Call Station
sign name

KSA78 .......... Greenfild, IN
xSA79 ........ Lemont, IL
KSA80 ------------- Lostant, IL
KSA81 ------------ Norway, IL
.SB66 ------------ Indlanapols, INKSB67 ----.-.-.---- Montclair, IN

KSB68 ------------ Lena, IN
KSB69 ------------ Terre Hto, IN
KSB70 ------------ Kansas, IL
KSB71 ----------- Mattoon, IL
KSB72 .......... Lakewood, I
KSB73 ------------ Vansbnsbg, 7L
KSB74._ -------- Highland, IL
KSB75.-'------..... Metamora, IL
KSE21 ------------ Grovoland, IL
K$E22 ......... Teheran. IL
KS23 ........ Berlin. IL
KSE24. .... Scottvlo, IL
NSE25 ------------ Newborn, IL
KSE26- - Alden, IL
KSE27 .......... Palmyra, WI
KSE28. -- ---- wauke, WI

KSE29 ------------ Stoughton, WI
KSE30 ------------ Baraboo, WI
KE69 ------------ Pt Tabor, W I
KSE70 .... ------- Coon Valy, WI
ISE76 ------------ Slinger. WI
KSE98 -------..... Springfld, IL
SF22 -....... Chicago 3, IL

XSF2 ------ Leo, IN
.SF36 ........... Grantsbg, WI

KSF71- --------- Danbury, WI
XSF72 ------------ Chaffey, WI
KSP77 ------------ Graysvlo, IN
KSF78 ----------- Brucovlo, IN
SP79 ------------ Potersbg, 1X
SF80 ------------ Stanley, IN

KSF81 ------------ Evansville, IN
KSG63- .... t--- - rous, IN

SG64 ...-------- Grant Park, ML
KSG65 ------------ Bonfleld, 3L
KSG66 ----------- Winnebago, IL

G67 ........-. Capron, IL
KSG72 ...... ------- Cuvor, IN

-SG73 ...........- Atwood, n
KSG74 --------. Albion, IN
SG75 ----------- Plsnt Lke, I9
SH88 ----------- Madison, WI

XSH89......... Madison Jet, WI
XSHo0 ----------- Watorntn Jot, WI
KS96 ----------- Joy, IL
XSH97 ------------ Niew Wndsr, 1L

SH98 ----------- Kevanee, IL
SH99 .....--------- Buda, IL
ic20 ----------. Mendota, I;

KSI24 ........... E Entrpr, IN
KsI25 ..........- . fanchstr, IN
XS126- " lt Carmol, IN

ISI27 -...----- Lynn, IN
XI28 ----------- Hudson, WI
K.129 ---------- Gillespie, IL
SI30 ------- Waterloo, IL

KS131 -------- - Mascoutah, IL
KSI52--------- Sth Bend, IN
ISJ40 ----------- CommnUWlth, WI
KSJ41 ----------- Crandon, WI.
KSJ42 ----------- Parrish, WI
KSJ43 ----------- Rib Hill, WI
KSJ44 ----------- Stevens Pnt, WI
lSJ47 ----------- Lansvll, IN
KSM21 ----------- Portage, WI
KSM22 ----------- Coloma, WI
KSM23 ------- _.. Bancroft, WI
KSN54 ----------- Centrla Jet, IL
KSN65--------- - Odoll, IL
KSN66 --------- -Saybrook, IL
KSN67 ----------- Cisco. IL
KSN68 .-------- - acon. IL
KSN69 ----------- Nokomls, IL
KSN70 ----------- Hookdalo. IL
KS056 ----------- Morton Or, IL
KS057 ----------- Lindnhrst, IL
KS058 ----------- FuThn .lln17
KSO0 ----------- Mnteno, IL
KSO71 ----------- Tinley Pk, IL
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NOTICES

American Telephone & Telegraph0 o.

Call

KSO75
KS060----------

KSO8l
KS082
ESO83
KS083----------
KSP23
KSP24----------
KSP25
KSP26----------
KSP27----------
K5SP31

KSP32
X SP33 ----.----

KSP35 -----------
RSP36
KSP37
KSP38
KSP39----------
KSP40----------

-KSP4l ------- ---
KSP69----------
KSP70----------
KSP7i..- ---
KSP7? -----------
KSP73----------
KSP74----------
IP75
K:SP76 -----------
ESP77 -----------
EKSP76-
ESP7 -----------
ESPSo-----------
KSP8I----------_KSP93
KSQ42---------
KSQ43---------
KSQ55
KSQ5S---------
KSq57
KSQ58
KSQ59
KS Q60
KSQ61 -
KSQ62 -----------
ESQ63-
KSQ61 -
9SQ65 ----
KSV22
KSV23...........
KSV2A
KSV25 ------
KSV26----------
KSV27-
KSV28
9SV29-
KSV30
KSV31----------
KSV32-
KSV3-
X5V35
KSS5 -----------
KS.V36
K1SV51
KSV52-----------
KSV53-----------
KSV5 -
IKSV55
ISV56-
KSV57-
KSV59 -----------
KSW25 _

KTF75--

PF91~
XTG40
RX041_-
KTG42-
KTG43-
KTG44-

Station
name

Ft wayneAN
Sherldan, IN
Mlichtown, N
Monon, IN
Burrows I"
Wheatfld, IN
Morgantwn.=I
New Unvle, 3IT
Clear Spg,. IN
Salem, IN
Flyd nbs,3N
Walsh, 3.
Oakdale, IL
-Teeburg, IL
Centurls, WI
Cumberlnd, WI
Cameron, WI
Eagleton, WI
Eau Claire, WI
Bellinger. WI
Medford, WI
Lawncebg, IN
Versailes, IN
Pris Crs, IN
Henryvle, IN
Hardinsbg. IN
Edwrdvle, IN
Birdseye, IN
Stendal, IN
Ft Branch, IN
St Wendis, IN
Crossvle, H.
Mclnsboro, IL
Valler, H.
Racine., WI
Walcott, ND
Casslton;ND
Graysvnille, AL
Wiley, AZ
Coker, AL
Akron, AL
Marion, AL
Orrville, AL
Oakhml AL
Georglanf, AL
Rosehill, AL
Victoria, AL
Plnc!ard, AL
Tumbleton, AL
Blakley, GA
Newton, GA
Bridgeboro, GA
Norman Park, GA
2forven. GA
Clyattville, GA
Day, FL
mayo, FL
Bell, FL
Chiefland, FL
Gulf Hamock, FL
Dunnellon, FL
Floral City, FL
Dade CityFL
Riptopeke, VA
Silver Beac. VA
Onancock. VA
Wallops Sta,VA
Helena 1, MT
East Helena, AT
Lake Helena, UT
Sandoval, NU
West Andovr, IMA
Luke APB, AZ
Crafrsvile, AR

-Slaton, 7X
Post, T X
Dermott, TX
Pyron, TX
Arkabutla, MS
West Helena,R
Palmer, AR
Stuttgart, AR
Tucker, AR
Alexander, AR

American Telephone & Telegraph Co.

Call Station
sign name

KTG5B..... Lyme. CT
59.. .... New London. CT

'rQ65...... Bethany, CT
KTQ6-. -- -. Now Falrfld. CT
KTQ67 ....... Putnam Valy. NY
]EQ68 ........... Campbel Hal. 4Y
KTQ69_ ....... Hope, NJ
]E"Q88....... . Julian Ia, CA.

4. . Green Vy. AZ
RTR44-----...... Carmen. AZ
KTR52 -------- :_.. Nathan, AL
M TR53- Forkvlleo AL
KTR54_ ......... Hodges, AL
KTR55 ........... Fulton. MS

TR5...... Dumas MS
KTR57 1 ........ Ashland, MS

TR58 ......... Galena, MS
TR59 ........... Como, MS

KVD'9 ......... Paron, AR
KVDS0 ............ Danville, AR
KVTD81 ............ Union Hill. AR
KVD82........... Bates, ARlcv=3 -----......-- Talihinm, OX
R-gI1 ---- -- Hartshorne, OK
KVD85 .......... Stuart. OK
KVDB6 .......... Spaulding, OK

VD87--......... Asher, OK
KVD8.-.. .. Happy, TX

7D94 ....... ~ Archer, FL
IVI43 ------------ Youngstw, OH
KV144 ..----------- Campbell, OH
KVI50 ------------ St Paul, MN
KVI51 ------------ LinoLakes. MN
KVh(... Winamac, IN
KEVI57 ....... Plymouth. IN

KVU33 ......... Cheshire. CT
KV034. ---------- Little City, CT
KVU37 ----------- Gelgertown. PA
KVU38 ...... Lyanport PA
X i39-----------Allentown, PA
KVU40 ----------- Freeland, PA
KVU41 ----------- Beaumont, PA
RVU42 ----------- Ransom, PA
K]VU43 ----------- Scranton, PA
KVU49 ----------- Cedarbrook 2, NJ
IEVU50 ----------- Carmel, NJ
KVU58 ----------- - Moseley, VA
KVU.71----------- Grnd Rpds OH
KVU72 ----------- Lyons OH
KVU73 ----------- Clinton, M1
KVU74 ---------. Plymth Jct, La

MVU7 ---------.- Timpas, CO
KYC22 ----------- Wickes. MT
KYC23 ----------- Boulder, IT
KYC24 ..---------- Twin Bridge, MT
KYC25 ----------- Glen, LIT
KYC26 ----------. Bannack, MT
NYC27 ----------- Leadore, ID
KYC28-------- -- Gilmore, ID
.'C29-..... Mud Lake, ID
=c0------. Atomic City. M
"YC31...... Springfield, ED

KYC81 ----------- Klnnelon. NJ
KYC85 ----------- Bekmann, TX
KYG ---------.- Rio Medina, TX
KYC88 ---------. Camp Verde, TX
XYC89 ----------- Harper, T
KYc90 ---------.- Segovia, TX

'YC1 ---------.- Cleo, TX
KYC92 ----------- Eden, TX
KYC93 ----------. Mereta, TX
KYC94 --------.- Broute, TX
KYC95 ----------- Maryneal, TX
KYC99 ---------. Monticello, KY
KYJ61 ----------- Appleton, VI
KYJ62 ----------- Hortonvle. WI

.Flisk, WI
KYJ64-...... Fox Lake. W
KYJ83..... Stafford, VA

YJSL........ 1Ehoadesvill. VA
IKYJ85 ----------- Advance Mis, VA

YJ86.. -. Alton, VA
"YJ8 ----------- McKinley, VA

KYJ88 ----------- Warm Spring, VA
XYJ89 ----------- Anthony, WV

American Telephone & Telegraph Co.

call Station
sign name

XYJDO-..... Springdale. WV
XYJDl_... Fat Top. WV

Y'J92...... . Ropperstomn, WV
'YJD3.......... Holden. WV

3rYJD4...... 'issourl Br, WV
KYJ95__ _ Paintsville.KY
IKYJDB..... Seltz. KY
XYJ97-_ - Cowcreek, XY
XYJ98 ....... Anavlle. Y
KyJ99 ----------- t. Victory, NY

,98 ..... IDA. XY
YMB9D... Allens. TN

K'YN20.... Algood. TN
XN21.-.... Cas-ville. =1
I"YN22.--__ Sentertown. T
KXN23-..... Wartrace. TN
X7N24........ Culleoka,'IN
XYN25 .. .. Brace. TN

KN1 2O....... Waynesboro, TAT
=Y27-...... Ollveill, TN

KIYN28 -------. Mche. TN
XTN29-...... Pocahontas. TN
ICYN30 ........ Saulobury. TN
K: N3 ........ Snlyden. LIS

XYZ;32 ...... Cockrum..MS
KEiq . .... Roscoe, NE

. Chappell. NE
Y"'NG9 ......... Sunol, NE

10........ Dalton, NE
KX-YN7- L ........ Angora, NE

KN72 ---....... Berea, NE
=73-........ Whitney. NE

XK74...... Wayside. NE
XYN75 ....... Smlthwilck, SD
K"Y'W ....... F~alrburn, SD

xNT .... Caputa. SD
K'Y18....... Hereford, SD
KYN79 ...... Newell. SD
"N80........ Castle Rock, SD

XYNBI ------- Redig. SD
KNB-S..... Ludlow, SD
XYN83 ........ Reeder, ND

YN84 ...... Now England. ND
XYN85..... Dunn Center, ND
XYN86- - _ Killdeer, ND
IKNSI........ Keene, N1D
KYN8S.... Sprng Brook. ND
K 89..... Corinth, N7TD
KYN0-_- - Boone, YA.

N93-..... Lyons. NE
KY023. .. Fall River, MA
XY24...... Berkley, MA.
KY058 ..... Reading. PA
XY063...... Arlington 2. VA
"YO7....... Wheeling, WV
KYR98 ....... Tallman. NY

YS55....... Mount Airy. NJ
"YS58 6-. Monmouth Jt, NJ

KYS8+....-___. South Owego. NY
KY 85. ..... ERlchford. NY

-YS8 --..... Vestal, N-Y
-YSB7. .... South Salem. NY

KYS88...... Stamford, CT
KYS89....__ Roslyn. Hbr, NY

YS99....... ... Forest Lake. PA
K'Z91 .... Roanoke. TX

KYZ92_. .... Rennedale. TX
EZA33 .....-- tasca TX
K=34 ---------- West, TX
K.35 ---------- Reel, TX
xzA3O......... 1ammond, TX
E=A7--- Caldrell, TX
xZA38 .... Independence, TX
XZA39 --------- Pattison. TX

40O ...... Rosenberg. TX
KZA4L--.. .... Arcola, TX
KZA49 .------- Attica. NY
KZAG0 -.... Byron. NY
EAS6G...... Bernal Hgt%, CA
EZA57 -.... Sierra Mra. CA
XZ.S8-.... Loma Prieta,. CA

ZA59...... Salinas, CA
KZA__,............ Carmel Vly, CA

ZA1_ ----------- Jamesbrg Rs, CA
E%78 ---....--... Valley Poln, WV
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American Telephone & Telegraph Co.

call
sign

KZA79 ...........
KZA80 ------------
XZA81 ------------KZA83 -----------

HZI42- ---------
KZI43KZ144_.------KZI45 ...........

KZI49 ------------
KZ166 -----------
KZS63 ...........
KZS64 ------------
KZS6S. "
KZS67 ...........
KZS72-.
WAD34 ..........
WAD36 ----------
WAD37 ..........
WAD38
WAD39 -----------
WAD4o ------------
WAD41 ----------
WAD42 -----------
WAD43 -----------
WAD44 -----------
WAD45 -----------
WAD46 -----------

WAD47.
NVAD48 ------------WAD49 ----------
WADS0 ------------
WAD5O ---------W.AD51
'WAD52 ------------WAD53 ----------
WADS4 -----------
WAD55 -----------

WAD56 -----------
WAD57 -----------

WAD59 -----------
WAD61 -----------
WA D62 -----------
WAD63 -----------
VAX97 -----------NVAX98 -----------WAY29 ..........
VAY57.

W3BO69 .........
NVBO70 -----------
NVBP67 -----------
WBP72 ------------
NVBP713-----------WVBP73...........IVBP74 ------
WCZ29 -----------
WDE72 -----------
WDE74 ------------

" DE75 -----------
WD.E76 -----------
WDE77 -----------
WDE78 -----------
WDE79 -----------
%VDE87 -----------
WDE88 -----------
WDE89 -----------
WVDE90 -----------
WDE91 ------------
NVDE92 ------------
NVDE93. ..........
WDE94 -----------
NWDE95 -----------
WDE96 -----------
WDE97 ---------
WDE98 --------

ZVGI23 ..........
WGr24 -----------
WGI25 -------- -.
WGI26 -----------

VHB38 -......
VB40 -----------

WHT48 -----------

Station
name

Rowelsburg, WV
Ltam H. WV -
Etam, WV
Horn Lake, MS
Sumerco,WV
Charleston R, WV
Longmont, CO
Timnath, CO
Newport New, VA
Ady, TX
Annapolis, MD
Cheltenham, AD
Reddish Kno, VA
Worcester, MA
Blackstone, MA
Las Nutrlas, NM
La Joya, NM_
Magdalena, NAM
Datil, NM
Quemado, NMT
Greer, AZ
McNary, AZ
Seneca, AZ
Miami, AZ
Florence, AZ
Casa Grande, AZ
Red Hill, NM
S Phoenix, AZ
Vale, OR
Brogan, OR
Elkhorn, On
John Day, OR
Dayville, OR
Mitchell, OR
Antelope, OR
Maupin, OR
Grass Vly, OR
Pine Grove, OR
Mount Hood, OR
Boring, OR
Portland, OR
Swain Notch, ME
Canton, ME
West Minot, ME
Claysburg, PA
Altoona, PA
Coopers Roc, WV
Brickeys, AR
Laurel Mtn, WV
Arthurdale, WV
Wheatlnd, ND
Columbus, NJ
Hamilton Sq, NJ
New Britain, PA
Mission, KS
New Orns 2, LA
Jamesbrg Gs, CA
Palo Escrto, CA
Thompsn Viy, CA
Pacheco Pas, CA
Farmington, CA
Patterson, CA
Sacaton, AZ
Chndlr Hgts, AZ
Scholle, NMT
Mountainair, NM
Pedernal, NM
Carnero, NMT
Cardenas, NM
Taiban, NAT
Nazareth, TX
Field, N ,
Broadview, NM
Black, TX
Miableton, GA
Atla 3-Smyna, GA
Tucker, GA
Monticello, GA
Marion, WI
Eland, WI
Pueblo, CO
Ada, MI

NOTICES

American Telephone & Telegraph Co.

Call
sign

WHT82 .-........
WHT84 ----------
WIV54 -----------
WIV8 -----------
W1V 87 ------------
WIV88 -----------
WJK78 -----------
WJL25 ............
WJL30 ...... ..
WJL87-
WJLf51 -----------
WJM59 ..........
WJM60 -----------
"WRE77 -----------

WVKS20 -----------
WVKS21 -----------
NWLJ71 ------------
WPE77---------
WPE78 -----------
WVPE79 -----------
WPG32 -----------
WPX92.
WPY26 -----------
WQN65 -----------
WQQ56
WQQ58
WQR45 -----------
WQR46 -----------
W SL71 ------------

Station
name

Dahlonega 2, GA
Nelson, GA
Rutledge, GA
Warner Spgs, CA
Wl1domar, CA
Corona, CA
Stephentown, NY
Northbrook, IL
Cambridge, MN
Finksburg, AID
Wilbur, IN
Lawrence, MA
No. Pelham, NH
Palmer, IN
Denver Zuni, CO
Dnvr Champa, CO
Plano, IL
Collinsvll, IL
Middleport, NY
Olcott, NY
Far Rockway, NY
Houston 3, TX
Temp. fixed
Elllsville, FL
Buford, GA
Tulsa Jet, OK
Brockton, MA
Lebanon, Ch, VA
Lacombe, LA

[FR Doc.74-29694 Filed 12-23-74;8:45 am]

TABLE OF CANADIAN TELEVISION CHAN-
NEL ALLOCATIONS WITHIN 250 MILES
-OF THE CANADA-U.S.A. BORDER

DECEMBER 6, 1974.
The attached table of Canadian Tele-

vision Channel Allocations is recapitula-

tive and contains Information supplied
by the Department of Communications
of Canada, pursuant to Section V of the
Canadian-U.S.A. Television Agreement
(TIAS 2594). It reflects all the additions,
changes and deletions notified to the
Commissioin by the above date and super-
sedes previous lists Issued by the Com-
mission. *

Further additions, changes and dele-
tions, as coordinated between the Com-
mission and the Canadian Department
of Communications will be Issued from
time to time.

Copies of the list nay be obtained from
ABS Duplicators, Inc., 1732 Eye Street
14W., Washington, D.C. 20006, Telephone
(202) 298-5537.

FEDERAL COMMUNICATIONS
COMMISSION,

[SEAL] VINCENT J. MULLINS,
Secretary.

CANADIAN-U.S.A. TLsvisiou AoinrimNT

TABLE OF ALLOCATIONS FOR ViiP AND UIIP
TELEVISION

(Listed by Province)

CANADA

TABLE A

OFFSLT CARRlIE DESI0NATOnS

- Zero offset frequency (underscored)
+ Plus 10 kfz
- Minus 10 knz
L Limited Allocation

ALBERTA

City VHF channel No. UHF channel No.

B anff -----------------..-----------------------------------.... 51+
Blairmore rook -------------------------------------------------- 57+
Brooks ---------------------------------------- 5 --------------- ..- ,L7
Burmis -------------------------------------------- 5- L
Calgary .. .------------------------------------------ ,190+2,l -, L,

C ardstoif ----------------------------- -------------------------...
Claresholm ----------------------------------------------------
Coronation --------------------------------------- LO
Drumheller ------------------------------------------- 0 12
Fort MacLeod ------------------------------------------------- 74-
Hanna -------------------------------------------------------- 78-
High River ---------------------------------------------------- 56lnnisfail ------------- -.. . . . . . . . .. . . . . . . . . . .

Thn~fil-- ------------------------------------------- yLacom be ........................... .......................... 15-
Lethbridge --------------------------------------- 7, 13+. 23+, 58-,- - - 04+, aft.
Medicine Hat ------------------------------------ ,- B - , 04, 71
O lds --------------------------------------------------- +--
Oyen ---------------------- -------------------- 2-
Pincher Creek ---------------------------------------------- 70
Pivot ---------------------- --------------- 4+ V)
Provost ------------------------------------------------- 24-
Raymond ------------------------------------------------ ___ 30+
Red Deer ------------------------------------- _ 6+ 8+ 31-, 02i (D
Rocky Mountain House ------------------- ------- 7
Stettler -------------------------------------.. . . .---- .
Taber ----------------------------------------.-.---- - 42+
V1lcan --------------------------------------------

IL-Limitation to protect CBUAT-3 Crawford Bay, B.C.
IL

2-Limitatlon to protect CKSA-TV Lloydminster, Sauk. and CHCT-TV Calgary,
Alberta.

L-Limitation 18 dbk and 500 feet EHAAT.
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RITISH COLVU3A.

city VlF e1'afteI NM 1I. F eband No:

Bonnington..............--------- -------------- 13+ L
Campbell River --- - ----------------------------- 7 49+
Canal Flats --..-.- .....----............---------- I
Cassiar -------- ---------------------- ------ 7
Castlegar - ...... ---------------------------------- 81+
Chilliwack -... . ..--------------------------------- 14+,36+
Clinton ..-------------------------------------- 9+ L
Courtenay ------------- ------------------------ - L , I 7
Cranbrook ------------------------------------- in +
Crawford Bay.----------------------------- 1A
Creston ---------------------------------- - 5 L4 42
Duncan --------------------------------- ------------------- 51
Enderby --------- -- ----------------------- ! --- ----- 72.. 7A
Fernie ---- _-L ......................... - 8+ L 21+
Golden ------------------------------------------ 13 L6 64
Grand Forks --------------------------------------------------- -
Hope . -------------------------------------------------- 5
Kamloops --------------------------------------- 4+, G+ L2 50+, 74+, &Q
Kelowna ----------------------------------------- , 5- LV0 21.43+
Kimberley ----------------------------------------- ------------- 71-

-Rinnaird ........ ..------------------------------------------- 63+K itim at --- ..----------------------------------------------- ...- a
Ladysmith -.. . . . . ..--------------------------------------------- _
Merritt -------------------------------------------------------- 20+
Mission City --------------------------------------------------- I
Mount Timothy ------------------------------ 5-
Nanaimo ------------------------------------------------------ 23-, f.
Natal ------------------------------------------- _1 Lt
Nelson ------------------------------------------ 3+ L1,2 Lu  14 2.3
Newcastle Ridge --------------------------------- 11-
Oliver -------------------------------------------- 41
Penticton ..------------------------------------- T0 V4, 13 70-7-
Port Alberni ------------------------------------ + 27+, 71+
Port Hardy ------------------------------------- R
Powell River --------------------------------------------------- 15-,43
Prince Rupert ------------------------------------ 6+, Z I4. 214
Princeton ------------------------------------------------------ 7-1
Radium ---. . . ..------------------------------------------------ 77
Revelstoke --------- - ------------------------------- + G+
Rossland ------------------------------------ ----------------- n
Salmon Arm --------------------------- ----------- 9- Io 50+
Smithers ------------------------------------------------------ 2p
Spillimacheen -------------------------------------------------
Squamisb .----- ------------------------- --------------------- 35+
Summerland --------.-.--................----------------------- 4
Terrace ----------------------------------------- 19
Trail ------------ -------------------------- g2+
Vancouver-New Westminster -------------------- 2+, 8+ 11. 3, 4 5.

61 724. 83Vernon_---- 7-, 12 IT 19. 27 .
Venn---------- 7------------ ------------ -16T' _42 at74Victoria -------------------------- -------------- 10+ 42 t 74.80+

Warfield ----------------------------------------- - ----... -------- 25+
Williams Lake ------------------------------------------------- 21+

V--Limitation to protect CHBC-TV-l, Penticton, B.C.
L'--Limitation to protect CFCN-TV-1, Drumheller, Alberta.
L3 -- Limitation to protect CHBC-TV-4, Salmon Arm, B.C.
L 4 --Limitation of 8.9 kW ERP, 493 feet EHAAT specified directional pattern, to

protect KCTS, Seattle, Wash.
I-1 kW ERP and 100 feet EHAAT.
L6--Limitation to protect COC-TV-3, Burmis, Alberta, and 790 watts maximum

ERP and 2,000 feet EHAAT.
L 7-Limitation of 1,000 watts ma' um ERP and -1,804 feet EHAAT.
L-Limitation to protect CBUDT, Bonnington, B.C., and CHBC-TV-1 Penticton,

B.C.
LA-Limitation to protect CHEK-TV, Victoria. B.C.
L"--To protect CFCR-TV-G, Mount Timothy, B.C., and CBUAT-3, Crawford

Bay, B.C.
L'-Limitation to protect CBUAT, Trail, B.C.
L"--Limitation to protect CJLH-TV-3, Burnis, Alberta
L1--Limitation 1.37 kW ERP, 1,400 feet EHAAT, to protect CFW-TV, Kalispell,

Mon'.
L11-Limitation to protect CBUBT, Cranbrook, B.C.
L'To protect CBUT-2, Chilliwack, B.C.
L 1 8 -Limitation to protect CBUAT-1, Nelson, B.C.
L'7-Limitation-to protect CBUBT-1, Canal Flats, B.C.
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MANITOBA

City VHF channel No. UHF channel No.-

Alonsa ----- ------------------------------------ 11- L AL 39, , 55
Altona ------------------------------------------------ ------ 1 58
Baldy Mountain ---------------------------------------- ------- 47+
Beausejour --------------------------------------------------- 4
Birch River -------------------------------------- 2 L, 4- L, 43+

13+
Boissevain ----------------------------------------------------- 53-
Brandon ----------------------------------------- 2- L4, 4+, 21+, 37+, 63

5+
Carberry ----------------------------------------------------- U
Carman ---- -------------------------------------------------- 60
Dauphin-(Baldy Mountain) ----------------------- 6- La, 18-, 

12- LO
Dawson Bay ------------------------------ --------------------- , 41+, 53+,

62+
Fisher Branch-- ----------------- 10+ L7  33-, 45+
Foxwarren ........--... -----....------- ! L8 11 28+, 34-,58+

Gimli --------------------------------------------- - .
Interlake --------------------------- ------------- L
K illa rn ey -_ _ --------= . . . . . . . . . . . . . . . .."_ . . . . 4Kilre---- -------------- ----------------------- 5-- 5,4Lao du Bonnet --------------------------------- L, 5- L4 15+, 24-,46, 2
Matheson Island ------------------------------------------------. A I

62-
Melita ------ --------- _-------------------- 9+ L 12  4.
Minnedosa -------------------- ------------------------------- J .5
Morden-Winkler -----------.----------------------------------- 47-
Neepawa ------------------------------------------------------ 29
Pembina Valley ------------------------------------------------ 19+, 35-,,, 41-,64
Portag - a Prairie ------ ------------------------------------- J .. 3
Roblin ---------------------------------------------- --------- 52+R ussel .......................................--- __-- _----........ 2 2
St. Boniface (see W innipeg) ---------------------------------------
Ste. Rose du La ------------------------------ 7 Lt3
Selkirk ------------------------------------- ---------------- 54
Sherridon ----------------------------------------------- 21, 9L
Steinbach ...... ------------------------------------------------ M
Swan River ---------------- 7 -----------------------------
Vassar --------------------------------------------------

Virden --------------------------------------------------------- 32
West lIawk ------------------------------------- ___ ----------- -4, 40+,

Winnipeg-St. Bonniface --------------------------- 3-, 6-, 7+, 20+, 20, 36,9+, 13+ A2, Aa2, 71,
77+, lI

L-Linitation to protect CKX-TV-l, Foxwarren, Manitoba.
12-Limitation to protect CKBQ-TV Melfort, Sask., and an allocation at Brandon,

Manitoba.
L-Limitation to protect CKBI-TV-3, Greenwater Lake, Sask.
L--Site to be located no less than 170 miles from cochfilnel assignment at Grand

Forks, North Dakota, with site coordinates 48*08'24" North Latitude, 97°59128" West
Longitude, and limited to 100 kilowatts maximum ERP and 1,000 feet EHAAT, or the
equivalent, in the general direction of Grand Forks, North Dakota.

L5-LimitAtion to protect CHSS-TV, Wynyard, Sask., CBWT, Winnipeg, Manitoba,
and an allocation at The Pas, Man.

LO-Lmitation to protect an allocation at Wynyard, Sask.
L-Limitation 200 kW ERP 600 feet EIHAAT to protect CBWAT-5, Red Lake,

Ontario.
L-Limitation to protect CKX-TV-2, Melita, Afanitoba, CBKRT, Regina, Sas-

katchewan, and an allocation at Winnipeg, Manitoba. _
L 0-Limitation to lrotect CKSS-TV,- Dauphin, Manitoba, and CBWAT, Kenora,

Ontario.Oit0-Limitation to protect allocations at Dryden, Ontario, and Brandon, Manitoba.

L--Limitation to protect CKX-TV, Brandon, Manitoba, and CBWCT, Fort Frances,
Ontario. . -

LlL--Limitation to protect Channel 9- at Regina, Saskatchewan, and Channel 9+
at Winnipeg, Manitoba.

1, 3-Limitation to protect CKY-TV, Winnipeg, Manitoba, and CFSS-TV, Carlyle
Lake, Saskatchewan.
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NEW BRUNSWICK

City VWF emnnael No. UmiF cbznnd No.

Bathurst ------------------------------------------------------ 4 5+, R2
Buctouche ---------------------------------------------------- 27
Bon Accord ---------------------------------- 0
Campbellton ------------------------------------- 7- IV, I2 7. MR+
Caraquet ------------------------------------------------------ 64
Chatham ---------------------------------------------- 6+
Chipman ---------------------------------------------- f+
Dalhousie ------------------------------------------------------ i
Dorchester --------------------- ---------------------------- 18+
Edmundston ------------------------------------- 13 R R: fl
Frederictbn-Saint John -------------------------- T" VI, 9+ 1- 45-+, IL
Grand Falls -----------------------...... ..------ L 21)
McAdam ---------------------------------------------. I.-, 77-

.7----------------------------------
Aloncton -------------------------------------- 1 2L 711 +24+ 3( 7 0

Neguac ---------------- 3 L"
Newcastle --------------------- 35.
Oromocto --------------------- 21-, 51-
Perth --------------------------------------------------------- 37+-
Richibuto ----------------------------------------------------- 40-
Saekville ------------------------------------------------------- -53
St. Andrews -------------------------------------------------- 8 -+
Saiht John ..---------------------------------- 4+ 11. _3 GO

7H
St. Leonard -------------------- 5+
St. Quentin ----------------------------------------------- 42-
St. -Stephens_ ---------------------------------------------- 49-
Salisbury ------------------------------------------------------- 14
Shediac ----------...-----...............--------------------- -.
Shippegan .......... ---------------------------------- 116
Sussex -------------------------------------------------------- 4.h
Tracadie ----------------------------------------------------- 52
TUpsalquitch Lake (see Campbellton) ---------------------------------------------
Woodstock --------------------------------------- 3+ L6 19+

LI-Limitation 18 dbk and 500 feet EHAAT and Toward Channel 7, CKRT-TV,
Riviere du Loup, P.Q.

I$--Limitation to protect CJCH-TV, Halifax, Nova Scotia, CHAU-TV, Carleton
(New Carlisle), Quebec, and WABI-TV, Bangor, Maine.

L&--Limitation to protect CHSJ-TV, Saint John N. B CFC,-T , Quebec, P.Q.,
and a cochannel allocation at Ste. Anne des Monts, P.Q.

L 4-m-Limitation to protect cochannel allocation at Woodstock, New Brunswick.
L--Limitation to protect Channel 5, CJBR-TV, Rimouski, P.Q.
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Arnprior ------------------------------------------------------ 20
Atikokan ---------.- ........---------- - ------- 7- 3
Ayr --------------------------- 7------------------------ 0
Bancroft------------------------------------ 2+ L'
Barrie ----------------------------- ------------- 3+ 55-
Belleville ---------------------------------------- 6- 15-
Blind River -------------------------------------------------- 40-
Brantford - -------------------- 63
Brockville-.--- - -------------------------------------------- 27-
Chapleau ---- - -...... . : 7+ L2 33-
Chatham ------------------------------------------------------ :lab
Cobourg-Port Hope --------------------------------------- 67
Colingwood --------------------------------------------------- 78-
Cornwall ----------- ------------------------- 8+ L3 36-
Deep River ---------------------------------------------------- 25-
Dryden ------------------.--------------------- 4+, 9- L 20
Elliot Lake------------------------------------ 17- L5, 12+ 18-
E spanola ........ --------------------------------------- .. 2
Exeter ------------------------------------------------ 52-
Forest -----------. ---....... . .21-
Fort Frances - ---------------------------------------. 1 25
Fort William-Pt. Arthur --------------------------- 2, 4- 20-

Gananoque ---------------------------------------------------- 19
Geraldton ----------------------------------- 13+
Goderich ---------------------------------------------------- 19
Guelph ----------- ------------------------------------ 2
Haliburton -------------------------------- 5 L 0
Hamilton -------------------------------- 1+ L7 41-
Hanover ------------------------------------------------------- 36fHearst . . . _ J . . . . . . . . . . . . . . .4 -
Huntsville --- 8--------------------------------- 8+L,

Kapuskasing --------------------------------- 2+ L', M, 12 77-
Kenora ---------------------------- 21,
Kingston ------------------------------------- -- 11- 32-
Kirkland Lke. - ---------------- 2,11
Kitehener-Waterloo ---------------------------- 13+ 70,

K74, 83+

8-
-, 8-.

_d

-,47-, 5.3

32+
-, 38-, 7.3
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NOTICES.

NORTHWEST TERRITORIES

City VHF channel No. UHF channolNo.

Inuvik .............. 6

Fort McPherson ...... : .....- 13

NOVA SCOTIA

Amherst -----------------------------------------------
Annapolis Royal ------------------------------------------------ 4
Antigonish ---------------------------------------- -) 23-
Bridgetown ----------------------------------------------------- 2 9
Bridgewater ------------------------------------- 9- Lt  5
Caledonia .................................... :.-- 6+
Canning ----------------------------------------- M
Digby ---------------------------------------------------------- 52-
Halifax ------------------------------------------- , 13 U 2,12,38+44+, (,3. 74
Kentville ------------------------------------------------------ 

76

Liverpool --------------------------------------- 12 2
Luneburg ------------------------------------------------------ Al
hliddleton ------- ----- z! .................................... 60+
New Glasgow -------------------------------- 4- V 15- 43
Parrsboro -------------------------------------------------- 20+Pictou .... ... 7 ...

Shelbur------------------------------------------------- 725Sheet Harbour ....----------------------------------------
Shelburne ----------------------------------------- 75

Windsor ------------------------------------------------------- 16+
Wolfville -----------------------------------------------
Yarmouth --------------------------------------- 11-, 3- Q

Vl--Limitation 17.78 dbk and 500 feet EHAAT.
L2--Limitation to protect cochannel stations- CBCT, Charlottetown, P.EI. and

WMED-TV, Calais, Maine. -
Ia-Limitaion to protect CHSJ-TV, Saint John N.B., and CJCB-TV, Sydney, N.S.
L--Limitation to protect Channel 11 CBAFT, AVoncton, N.B.
Ls:-Limitation to protect CBHT, Halifax, N.S.

ONTARIO

City VHF channel No. UHF channal No



NOTICES 44503

City VUF channel No. UIIT channel No.

Leamington --..-----------------------------------------........ 22- , 72
London ------------------------------------------ 10 !R.-
Manitouwadge ......... 8+

garathon al------------------------------ ------
Ntidlayd --------------------------------------------------- - 58+N iagara Falls ----------------------------------------------------..
North Bay ........................................ 10-- LIt 48+, M 6
Oakville ------------------------------------------------------- 73+
Oil Springs ---------------------------------------------- 29+, 42-t
Orillia -------------------------------------------------- 24-, 46-
Oshawa. - -----------------------.. . . . .---------------------10+, 22+,

77-
Ottawa-Hull ------------ 7 ----------------------- 4+, Q L s "-, 4, 30+,

9 - 14 41- 4G 52-,
L.

Owen Sound ----- --------------------------------------
Paris --------------------- --------------------- +
Parry Sound --------------------------------------------- 62-

-Pembroke--- ........- -------- 5+ 4, 47 53-
Peterborough -------------------------------- 12+ 33+, 44..4
Picton --------------------------------------------------
Port Arthur (see Ft. William) -------- .--------------------------
Prescott ---------- ------------------------------------- 4R
Red Lake --------------------------------------- 10-
Renfrew. - fl
St. Catherines ---------------------------------------------- 6iSt . Thomas 5
Sarnia -------------------------------------------------- 79-
Sault Ste. Marie ------------------------------- 2-, L" 20 26- 4,

Smiths Falls --------------------- ------------- ------..------ 7L18+
Stratford ------------------------------ .-----------.-.--- 30--
Sturgeon Falls ---------------------------------. 82+
Sudbury------------------------------------ 9+ LU, 19, 25-+, 41+,

13- 47+, 69-
Thessalon ------------------------------------------------------ 70-
Timmins ---------------------------------------- ,9-,3-, !a 08+, 7s

LZ67-

Toronto --------------------------------------- L, 19-,2;5
5 , 79

-Trenton -----------------------------------------------------
Wawa - ------------------------------------- + L
Welland ------------------------------------------------ 75+
White River ------ ------------------------------ 12- L'0
Wiarton--- .................----------- 2-
Windsor . . --------------- 9- 22-1, 26 - k,

Winglia_.------------------------------- ------------- - +, _
Woodstock--- ------------------------------------------- 71

LL--Limitation to protect cochannel assignment at Wiarton, Ontario. Limitation tov'
protect WGR-TV, Buffalo, -MY. Bancroft assignment to be located no less than 170
miles from WGR-TV.

L 2-- Limitation to protect CBFOT-2, Hearst, Ontario.
L--The transmitter site of a television broadcast station authorized to operate

pursuant to this allocation shall not be located less than 170 miles from the transmitter
site-of cochannel station WMTW-TV, Poland Springs, Maine. The effective radiated

7 power from the Cornwall station over a sector encompassing the northern and southern
limits of Lake Champlain will not exceed the equivalent of 50 kilowatts from an antenna
500 feet above average terrain.
L 4 --Limitation 20 dbk and 1,000 feet EHAAT.
L'-Limitation to protect CFCL-TV-G, Chapleau, Ontario; CBFST, Sturgeon Falls,

Ontario and a cochannel limited allocation at Timmins, Ontario.
LI--Limitation of 310 watts maximum radiated power and 100 watts equivalent non-

directional-power, with specified directional antenna pattern at 149 feet E IAAT. Also,
limitation to protect WNTZ-TV, North Pole, N.Y., and W\IMEN-T\, Syracuse, New
York.

LF-Limitation to protect Channel 11-, CKWS-TV, Kingston, Ontario.
L--Limitatio- to protect Channel 8-, CKNX-TV, Wingham, Ontario, and Channel

B, WROC-TV, Rochester, New York.
L9--Limitation to protect CHCH-TV, Hamilton,. Ontario, CKWS-TV, Kingston,

Ontario, and CBOFT-1, Chapeau, Quebec.
LD--Limitation-to protect CFCL-TV-2, Kirkland Lake, Ontario.
-L--Limitation to protect CKRN-TV Rouyn Quebec and CBOT, Ottawa Ontario.

LU--Limitation to 'protect CBMT, Montreal, Quebec and Channel 6, Belloville,
Ontario.

Lu--Limitation to protect Channel 13-, CKTM-TV, Three Rivers, P.Q.
Lt---Limitation to protect CKSO-TV, Sudbury, Ontario.
LU-Limitation to protect" CBFOT, Timmins, Ontario.
L

1
-- Limitation to protect CKSO-TV-1, Elliot Lake, Ontario.
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Montmagny -----------------------------------------------
New Carlisle ------------------------------------- A
Normandin --------------------------------------- 10-
Perce- --------------------------------------- 2+
Plessisville ------------.................... .

Port Alfred-Bagotville ------- ------------------- +
Quebec-Levis ------------------------------------- 2+ I , A,.. " 5-, 11+[.

35+, ZB2

17+1

15+
61+
52+, 64+

77+, 84
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L 7-Limitation to protect CFCL-TV-6, Chapleau, CBFOT-2, Hearst and CBFST,
Sturgeon Falls.

I19-Limitation to protect WIIEN-TV, Syracuse, New York.
LIO-Limitation to protect CBFOT, Timmins, Ontario.
L 20-Limitation to protect CBFOT-1, Kapuskasing, Ontario.
Approzimate site locations:

430'135I, North Latitude, 80026'391 West Longitude.
b 42*25,40 - North Latitude, 82007'14I West Longitude.

42'27'00" North Latitude, 82'05'00" West Longitude.
d 43021'001 North Latitude, 81028'48" West Longitude.
,43'06'00I North Latitude, 82000'00" West Longitude.
f 44009100" North Latitude[-81°02'00" West Longitude.

42057'15"1 North Latitude, 81'15'58" West Longitude.
1 42"43'21"' North Latitude, 82010'001 West Longitude.

42°08'00/l North Latitude, 82045'4211 West Longitude.
i 4201714211 North Latitude, 83005'00 , West Longitude.
142'09'09" North Latitude, 82057"051 West Longitude.
142'08'28" North Latitude, 82°51'40" West Longitude.

PRINCE EDWARD ISLAnD

City VHF channolNo. UHF channel No.

Charlottetown, P.E.I ------------------------------ 8+, 13+ Ba , 21
Summerside --------------------------- 57, 75+

QUEBEC

City VHF channelNo. UHF channel No.

Alma ------------------------------------------------- ---- 48+,74+,
80-

Asbestos ------------------------------ 5
Baie Comeau-Hauterive ----- ............---------- 5+ LI a, 57+, 79+
-Baie St. Paul ---------------- ---------------------------- 7.5
Buckingham --------------------------------------------------- 80-
Cabano ------- ------------------------------------------ 63+
Chapeau ------------------------------ 11+
Chicoutimi-Arvida ----------------------------- 2+ I, f 3, , 70,

7-, 82-
Clermont-La Malbaie ------------------------------------------- 23+
Coaticook --------------------------------------------------- 75-
Cowansville ------------------------------------------------- 7 72.
Dolbeau ------------------------------------------------ 78-
Donnacona --------------------- ------------------------- 24+,
Dorchester County 6----------------------------
Drummondville 9-------------------------------------------1 , 41+
Esteourt ------------------------------------------------------- 43-
Forestville --------------------------- ------------------- 77
,Fox River ---------------------------------------- 7 IA
Granby ------------ I ------------------------------------------ 73-
Hull (see Ottawa, Ontario)
Jolliette --------- _ ----------------------------------------------- 65+
Jonquiere-Kenogami --------------------------- 12+ 14, 20-, 30-,

42
Lac Etchemin ..---------------------------------------------- 55-
Lac Megantic -------------------------------------------- 42+
La Tuque ----------------------------------- 3- L , 34.
Magog -------------------------------------------------------- aManieougan --------------------------------Marievile --------- -------------------------- 4 L
M atane .......... - --- ---- --- ----.........- 6+ L8 9- 214,49+
Mont Climont ----------------------------------. 11 L9
Mont Joli -----------------------------------------------...... 22
Mont Laurier ------------------------------------- 3+ FA
Mont Tremblant ------------------------------- L
Montreal-Yerdun ------------------------------ , 6+, 2 1y 1 1,2 IL U M



NOTICES

Cty VHF ehanel No. UHF channel No.

Rapides des ouchims--- ...................... S- D
Rimouski ---------- ----........- :1- - . si
Riviere du Loup -------..------------.............. 7+
Roberval 8 + 20-+
Ste. Adele --------------------------------------------.......... 50+
Ste. Anne des Mo ts ------------------------------- 4-
Ste. Anne de In Poeatiere ----------------------------------------- 1l5
St. Felicien ---------------------------------------------------- 72+
St. Georges de Beauce -------------------------------------- 72
St. Hyacinthe -------------------------------------------- 7+
St. Jean-Iberville ----------------------------------------- 70-
St. Jerome ---- ------------------------------------------- 7
Ste. Mlarguerite-Marie -- 2- .4
Sept .e ------------------------------------ 3+ L5 11-, 14,20+

13-. -
Shawinigan Falls -------------------- .------------------------- 16+, 41. M
Sherbrooke -------------------------------------- L . L o  14-, :1 9
Sorel-Tracv ------- 25
Thetford Mines ------------------------------------------------ 7 Ril
Timiskaming -------------------------------------- 12- 1 .
Trois Pistoles ------------------------------------------------- 73.
Trois Rivieres ----------------------------------- 13- 37, 69+
Vallefileld ----------------------------------------------------- 66+
Verdun (see 'Montreal)
Victoriaville ----------------------------------------------------- 71+

L--Lihitation to protect CHAU-T\. Carleton (New Carlisle).
1.2 -Lilnitation to protect CKWS-TV, Kingston, Ontario, and CBFT-1, Mt. Trem-

blant, P.Q.
I--Limitation to protect a cochannel allocation at Quebe City, Quebec.4 -Limit"tion to protect CISqJ-TV-, Bon Accord, N.B., CJPML-TV, Chicoutimi,

P.Q., CBMT, Montreal, P.Q., and WCSIL-TV, Portland, Maine.
L-Limitation 63 watts, 850 feet EHAAT toward Channel 7-, CKCD-TV, Camp-

bellton, N.B.
L--Limitation to protect CBFT-2 Mont Laurier, Quebec.
U-Limitation to protect CBOT Ottawa, Ontario, and CFC.M[-TV, Quebec P Q.
L--Limitation to protect ClISJ-TV-1, Bon Accord, N.B., and &J'PM-TY,

Chicoutimi, P.Q.
L--Limitation ERP 1.25 dbk EIIAAT 732 feet N'vith specified antenna pattern.
L10-Limitation toward CKWS-TV, Kingston, Ont. and CB\'T, Quebec, P.Q.
LH-Limitation toward Channel 2-, CHAU-TV-1, Ste. Marguerite-Marie, 93.Q.
L'2 -Limitation to protect CBFT, Montreal, Quebec, and CKRS-TV-2, Chicoutimi,

Quebec, and Quebec City site to be located not less than 170 miles fromn WLBZ--TV,Channel 2, Bangor, Mfaine.
Lt-Limitation to protect CKVR-TV-2, 1[untsvlle, Ontario, CJZS-TV, Cornwall,

Ontario; and CJDG--TY, Lithium Mines, P.Q.L'4 --Lhnitation toward Channel 2+, CKRIS--TV-2, Chicouthni, r.Q.
LU5 --Limitation to protect CJBR-TV, IRimouski, Quebec.
t)--Limitation to protect CBFT, Ottawa, Ontario, and WMUt-TV, Manchester,

New H[ampshire. Assignrent to be located no less than 170 miles from WVMUR-TV,
Manchester, New Hampshire.

L17-timitation 18 dbk and 860 feet EIIAAT and specified radiation pattern.
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SASKATCHEWAN

City VHF channel No. UHF channel No.

Assiniboaa ------------------------------------------------- ... 6t
Biggar____r ..................................................... 41-
B roadview ------------------------------------------------------ 62
Canora -------------------------------------------------------- 4-
Carlyle Lake --------------------------------- 7+ L'
Colgate ----------------------------------------- 1 2 --------
Esterhazy ----------------------------------------------------- 83+
Estevan ------------------------------------------------------- 40
Eston ----------------------------------------------------------. 3_2
Fort Qu'Appelle ------------------------------------------------ 41
Gravelbourg --------------------------------------------------- 39-
Greenwater Lake ------------------------------ 4 L2 --------------
Humboldt --------------------------- --------------- 25
Indian Head --------------------- 7 ---------------------------- 75+
Iamsack ------------------------------------------------ 42+
Kindersley ---------------------- --------------- -------------- 38+
Maple Creek --------------------------------------------------- 53+
Melville ------------------------------------------------------- 46+
Moose Jaw ---------------------------------- 4-, 7- M, M .55
Moosomin ----------------------------------------------------- 54+
Oxbow -------------------------------------------------------- 56+
Regina ------------------------------------- 2, 9-, 13- 18+, 24+, 47,

ZL 77-
Riverhurst --------------------------------------- 10-, V-
Rosetown ---------------------------------------------------- 6
Saskatoon --------------------------------------- 8+, "2 17, 2.3, l b4,

Shaunavon -------------------------------------- 
7+, L'

Stranraer --------------------------------------- 3-, --
Swift Current -------------------------------- 5-, 12- 40+, 56
Unity - ------------------------------ ------------------ 80-
Watrous ---------- -------------------------------------- 78+
Weyburn ------------------------------------------------ 48+
Wifkie -------------------------------------------------
Willow Bunch -------------------------------- 6- L5, 10+, .------------Le
Wynyard ------------------------------------- 6 12+ L? 31+
Yorkton ------------------------------------- 1n 2Q, 33+

L-Limitation 20 dbk and 500 feet EHAAT and toward CKMJ-TV, Marquis (Moose
Jaw) Saskatchewan.

LD-Limitation to protect CHAB-TV, Moose Jaw, Saskatchewan.
1)-Limitation to protect Channel 10+, CKBI-TV-1, Alticane, Sask.
LD-Limitation to protect CKMJ-TV, Channel 7-, Marquis, (Mooe Jaw) Sas-

katchewan.
L-Limitation to protect Channel 6, CKOS-TV-3, Wynyard, Sask.
L-Limitation to protect CJFB-TV-3, Riverhurst, Saskatchewan.
P-Limitation to protect Channel -, CKCK-TV-1, Colgate, Saskatchewan, and an

allocation at Swift Current, Sask.

YUKON TERRITORY

City VHF channel No. UHF channol No.

Clinton Creek ------------------------------------ - .........
Dawson ----------------.------------------------- 10 IA. 2
Elsa ------------------------------------------------ R ------Q
Faro ,------------------------ I ---------
Keno Hill --------------------------------------- 13 --------------
Mayo ------------- ---------------------------- Z-------
Watson Lake --------------------------------- 8+
Whitehorse ---------------------------------- 2+, 6 J4, 22

L2 U 6 62 Q 32 41 . 11223344556677889900
WALLACE E. JOliNsON,

Chief, Broadcast Bureau,
Federal Communications Commission.

[FR Doc.74-29818 Filed 112-23-74;8:45 am]
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NOTICES

[Docket Nos. 20266, 20287; Mle Nos.
Bpr-8863, BPH-89651

KENNEBEC WESTERN BROADCASTING CO.
AND WILLSON BROADCASTING CO.
Application for Constructon Permits

In re applications of Kennebec West-
ern Broadcasting Company, Hanford,
California; Requests: 103.7 m ; Chan-
nel No. 279 50 kW(H&V); 497.6 feet;
Willson Broadcasting Company, Han-
ford, California; Requests: 103.7 mHz;
ChannelTo.-279; 50 kW(H&V); 500 feet;
For construction permits.

1. The Commission, by the Chief of the
Broadcast Bureau, acting pursuant to
delegated authority, has under consider-
ation the two above-captioned applica-
tions which are mutually,_exclusive in
that they seek the same channel in Han-
ford, California. -
- 2. Both applicants request a waiver of
§ 73.210 of the Commission's rules in or-
der that they may locate the main studio-
of the proposed facility at the site'of the
-tower' and transmitter, outside of the
city limits of HanfotLd In light of the
potential hazards that a tower would
pose if located closer to Hanford, and
thus within the area of the Lemoore
Naval Air Station-as well as other air-
ports, and because of the demonstrated
accessibility of the proposed situ to the
residents of the city of license, good cause
has been established, and permission will
be granted, to locate the main studio of
the proposed facility outside of the city
limits of Hanford, consistent- with
§ 73.210 (a) (3) of the Commission's
rules.

3. The applicants are qualified to con-
struct and operate as proposed. How-
ever, since the proposals are mutually
exclusive, they must be designated for
hearing in a consolidated proceeding on
-the issues specified below.

4. Accordingly, it is ordered, That, pur-
suant to section 309(e) of the-Commu-
nications.Act of 1934, as amended, the
applications are designated for a hear-
Ing in a consolidated proceeding, at a
time and place to-be specified in a subse-
quent Order, upon the following issues:

(1) To determine which of the pro-
posals would, on a comparative basis,
better serve the public interest.

(2) To determine, In thd light of the
evidence adduced pursuant to the fore-
going Issues, whether a grant of the ap-
plication would serve the public interest,
convenience and necessity.

5. It is further ordered., That, the ap-
plicants having demonstrated that good
cause exists for the location of the main
studio outside the city limits of-Hanford
and that the location is consistent with
operation -of the station in the public
interest, permission to so locate the main
studio is granted.

6. It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicanfs herein, pursuant

to § 1.221(c) of the ConiiiLon's rules,
in person or by attorney, shall, within
20 days of the mailing of this Order, file
with the Commission in triplicate, a writ-
ten appearance stating an intention to
appear on the date fixed for the hearing
and present evidence on the Issues speci-
fied in this Order.

7. It is further ordered, That, the ap-
plicants herein shall, pursuant to section
311(a) (2) of the Communications Act of
1934, as amended, and § 1.594 of the
Commission's rules, give notice of the
hearing, either individually or, If feasi-
ble and consistent with the rules, Jointly,
within the time and in the manner pre-
scribled in such rule, and shall advise
the Commission of the publication of
such notice as required by § 1.594(g) of
the rules.

Adopted: December 9,1974.
Released: December 13,1974.

FEDERAL COM.UrCATIONS
- Coussiox;,

[sAI WALLAcE E. Joimsoz;,
Chief, Broadcasi Bureau.

[FR Do.74-30078 Fied 12-23-74.8:45 am=
1

STANDARD BROADCAST APPLICATION
Availability for Processing

The following application, seeking the
facilities of stktion HAVE, Carlsbad,
New Mexico, was accepted for filing on
November 14, 1974. The former licensee
of KAVE-failed to file an application for
renewal of Its license, and the XAVE li-
cense expired on October 1, 1974. The
Commission will accept any other aPPi-.
cations for consolidation with the follow-
ing application which proposes essen-
tially the same facilities. The CommIs-
ion will also entertain a request for Joint
interim operation by all interested and
qualified -applicants.
BP-19837, NEW, Carlsbad, New Mexico, Zia

Telecommunications. Inc., leq: 1240 kEz,
250 W, 1 kW-LS, U.

Pursuant to the provisions of §§ 1.27
(b) (1) and 1.591(b) of the Commission's
rules, an application, In order to be con-
sidered with this application must be
tendered no later than January 31, 1975.
Any request for joint interim operation
must be filed no later than March 3,1975.

The attention of any party In Interest
desiring to file pleadings concerning this
application, pursuant to section 309(d)
(1) of the Communications Act of 1934,
as amended, is directed to § 1.580(1) of
the Commission's rules for the provisions
governing the time of filing and other
requirements relating, to such pleadings.

Adopted: December 17, 1974.
Released: December 18, 1974.

FEDERAL COMUMCATIONS
Cominsswor,

[SEAL] VnCENT J. MULLMS,
Secretary.

[FR Doc.74-30077 Flied 12-23-74;8:45 aral
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FEDERAL ENERGY ADMINISTRATION
ALLOCATION OF FEEDSTOCKS TO

SYNTHETIC NATURAL GAS FACILITIES
Public Hearing

The Federal Energy Administration
(FEA) hereby gives notice that public
hearings will be held on the petitions of
two Synthetic Natural Gas (SNG) man-
ufacturers for assignment or adjustment
of base period volumes-under 10 CFR
211.29. Specific information on each peti-
tion is set forth In the Appendix to this
notice.

Notice of these petitions was originally
issued on October 25, 1974 and written
comments regarding the petitions were
solicited at that time. Fourteen com-
ments from interested persons have been
received and several of the commens
contain requests that the PEA hold pub-
lic hearings on individual petitions un-
der § 211.29 of the FEA regulations prior
to official action on such petitions. In
view of these requests and because the
PEA believes that factual dis.utes be-
tween interested parties respecting these
petitions are likely, the PEA has deter-
mined that public hearings on such peti-
tions will materially advance consider-
ation of the issues Involved.

Therefore, a public hearing on the
petitions set forth in the Appendix to
this notice will be held beginning at 9:30
am. on January 7, 1975 in the Audito-
rium, Room 2105, at 2000 M Street, NW,
Washington, D.C. 20036, in order to re-
ceive further comments from interested
persons. Each petition set forth In the
Appendix to this notice will receive sep-
arate conslderation during the hearing.

Any person who has an Interest In the
petitions set forth in the Appendix to
this notice or who is a representative of
a group or class of persons which has an
interest In the petitions, may make a
written request for an opportunity to
make oral presentation. Such a request
should be directed to Executive Con-
munications, PEA, Box BR, Room 3309,
Federal Building, l2th and Pennsyl-
vanla Avenue, NW, Washington, D.C.
20461, and must be received before 4:30
p.m., e.d.t., January 2, 1975. Such a re-
quest may be hand delivered to Room
3309, Federal Building, 12th and Penn-
sylvania Avenue NW, Washington, D.C.,
between the hours of 8 am. and 4:30
p.m., Monday through Friday. Since the
petitions set forth in the Appendix to
this notice are to be considered sepa-
rately, requests for an opportunity to
make oral Presentation should identify
the petition or petitions to be addressed.
The person making the request, should
be prepared to describe the interest.con-
cerned; if appropriate, to state why he
Is a proper representative of a group or
class of persons which has such an in-
terest; and give a concise summary of
the proposed oral presentation and a
phone number where he may be con-
tacted through January 3, 1975. Each
Person selected to be heard will be so
notified by the PEA before 4:30 pxm.,
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e.d.t., January 3, 1975 and must submit
50 copies of this statement to Executive
Communications, PEA, Room 3309, Fed-
eral Building, Washington, D.C. 20461,
before 4:30 p.m., e.d.t., on January 6,
1975.

It should be emphasized that, In
holding these hearings, the FEA intends
to receive comment addressing the spe-
cific application of 10 CFR § 211.29 and
Special Rule No. 1 thereunder to the in-
dividual petitions under consideration.
Accordingly, persons requesting an op-
portunity to make an oral presentation
should be prepared to provide informa-
tion which Is directed toward considera-
tion of the criteria set forth In § 211.29
and Special Rule No. 1 with specific re-
gard to the petitions set forth in the
Appendix to this notic6. General com-
ments respecting the propriety or legal-
ity either of the Special Rule itself or
of the FEA's policy regarding the use of
petroleum feedstocks in the manufac-
ture of SNG, except to the extent that
such comments address the propriety or
legality of application of the Special
Rule in a specific instance, are not re-
garded as germane for the purpose of
these hearings and are therefore dis-
couraged.

The FEA reserves the right to select
the persons to be heard at these hearings
to schedule their respective'presentations
and to establish the procedures govern-
ing the conduct of the hearings. The
length of each presentation may be lim-
ited, based on the number of persons re-
questing to be heard.

An PEA official will be designated to
preside at the hearings. These will not
be judicial or evidentiary-type hearings.
Questions may be asked only by those
conducting the hearings and there will
be no cross-examination of persons pre-
senting statements. Any decision made
by the PEA with respect to the subject
matter of the hearings will be based on
all information available to the PEA. At

,the conclusion of all Initial oral state-
ments, each person who has made an
oral statement will be given the oppor-
tunity, if he so desires to make a rebuttal
statement. The rebuttal statements will
be given in the order in which the initial
statements were made and will be sub-
ject to time limitations.

Any interested person may submit
questions, to be asked of any person
making a statement at the hearings, to
Executive Communications, PEA, before
4:30 p.m., EDT, January 6, 1975. Any
person who makes an oral statement and
who wishes to ask a question at the hear-
ings may submit the question, in writ-
ing, to the presiding officer. The PEA or
the presiding officer, if the question is
submitted at the hearings, will determine
whether the question is relevant, and
whether time limitations permit it to be
presented for answer.

Any further procedural rules needed
for the proper conduct of the hearings
will be announced by the presiding of-
ficer.

A transcript of the hearings will be
made and the entire record of the hear-
ingm, including the transcript, will be re-

tained by the PEA and made available purchase a copy of the transcript from
for inspection at the Administrator's Re- the reporter.
ception Area of the FEA, Room 3400, The
Federal Building, 12th and Pennsylvania Issued in Washington, D.C., Decem-
Avenue, NW, Washington, D.C, between ber 18, 1974.
the hours of 8 axL and 4:30 pm., Mon- ROBERT E. MONTCroiuny, Jr.,
day through Friday. Any person may General Counsel.

APPEzNX

Annual
Feedstock (specific capacity Assignment orPetitioner chemical content) (millions of adjustment of baso Supplier statu

cubic feet per per volumorequsted
day)

Columbia LNG Corp.-- Natural Gas 250 0,37Q,000 bbls for Dome Potrboum, Complete.
Liquids, LPG, each b3ao period. La Gloria, Ohio.Naphtha.

NorthernllnoIsGas.Co. Liquid Petroleum 166 4,349,900 bbb for UP 0, In91 Do.gas, Natural Gas each bazo period. ARCO anliquids, Naphtha. Juan o co.

[FR Doc.74-29903 Piled 12-19-74; 11:12 pmn]

SOUTHERN CALIFORNIA OUTER
CONTINENTAL SHELF

Notice of Public Symposium
The Federal Energy Administration

hereby announces that it will hold a
public symposium in Los Angeles, Cali-
fornia, on January 22 and 23, 1975, to
examine issues and problems surround-
ing possible accelerated exploration and
development of the Outer Continental
Shelf (OCS) lying off the coast of South-
ern California. Representatives of indus-
try, local and Federal Government offi-
cials, members of university staffs and
members of the public have been selected
to present views on various aspects of
the subject. The public is invited to at-
tend and to submit written views upon
the issues. The symposium: will be held
in Room 8544, Federal Building, 300 N.
Los Angeles Street, Los Angeles, Cali-
fornia 90012, beginning at 9 am. on
January 22, 1975.

Recent events have shown that undue
reliance upon foreign oil Imports has a
severely unfavorable Impact upon the
United States' balance of trade and can
constitute a threat to the national secu-
rity and economy. One of the options
to reduce this reliance upon imports is
to increase domestic oil and gas produc-
tion by exploring and developing any re-
serves that might exist on the Outer
Continental Shelf.

The Federal Energy Administration
(PEA) believes the option of exploring
and developing the Outer Continental
Shelf must be examined in all its facets
with a complete airing of varying views.
The Department of the Interior has Is-
sued a draft environmental statement
concerning exploration and development
of the OCS and will conduct public hear-
ings in the near future regarding the
draft statement. Those hearings axe ex-
pected to develop in great detail the en-
vironmental considerations involved in
exploring and developing the Outer Con-
tinental Shelf.

In view of the fact that environmental
issues will be considered in the hearing
of the Department of the Interior, the
symposium commencing on January 22,
1975, to be conducted by the FEA will
focus on the following listed Is ues:

(a) The place of the OCS in U.S. en-
ergy supply/demand balance.

(b) Operating conditions and techni-
cal constraints regarding operating on
the OCS.

(c) Applicable laws, rules and regtla-
tions.

(d) Social impacts of OCS explora-
tion and development.

The PEA encourages represenat.i
of recognized regional groups, environ-
mental and consumer organizations, oi-
cials of State and local governments, rep-
resentatives of the oil. gas and chemical
industries, and the general public to at-
tend the symposium and to submit writ-
ten comments on the above Issues. Wrlt-
ten comments should be submitted no
later than February 7, 1975, and should
be addressed to the Federal Energy Ad-
ministration, Executive Communica-
tions, Box BS, 12th Street and Pennsyl-
vania Avenue, NV, Washington, D.C.
20461.

PROCEDURES FOR THE SYMPOSIUM

Persons selected to address the sym-
posium have been asked to limit their
oral presentation to about twenty min-
utes. A few minutes for questions will be
reserved at the end of each presentation,
The symposium will be open to the pub-
lic and to the press and other media. A
complete record of the proceedings will
be compiled and made available to the
public in Room 3400, Administrator's Re-
ception Area, between the hours of 8 a.m,
and 4:30 pm. daily.

Any questions concerning the sympo-
sium should be directed to the Office of
Oil and Gas, 202-961-7478.

ROBERT E. MonsOO O aR, Jr.
General Counsel.

DECEMBER 18, 1974.
IPR Doc.74-29461 rled 12-19-74; 1:08 pm]

ALLOCATION OF OLD OIL
Availability of Reporting Forms

On December 10, 1974, the Federal
Energy Administration mailed PEA
Forms P-102-MO (Refiners Monthly R-
port) P-104-MO (Importers Monthly
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Report), which are theyequired reports
for the month of November 1974 under

E 's Old Oil Entitlements Program (39
FR 42246; December 4, 1974), to the
firms Ltd In the Appendix to this no-
tice.

If a firm not listed in the Appendix
hereto believes, that it qualifies as an
eligible firm under the program, It should
contact FEA at (202) 634--7610 to obtain
copies of the appropriate reporting
forms.

Issued in Washington, D.C., on De-
cember 19, 1974.

ROBERT E. MONTGOMERY, Jr.,
deneral Counsel,

Federal Energy Administration.

The following Is a list of firms to which
PEA mailed copies of the reporting forms
for November 1974 -nder PEA'S Old Oil
Entitlements Program:

Allied Materials Corporation
Amerad Hess Corporation.
American Oil Company
A. Johnson
American Pettofina, Inc.
APCO Oil Corporation
Arizona Fuels Corporation
Ashland Oil Company
Atlantic Richfield Company
Bay Refining Company
Bayou State Oil Corporation
Beacon Oil Company
Belcher Oil Company
Blue Ridge Fuel Company
CRA-Farmland Industries, Inc.
Calumet Refining Company
Canal Refining Company
Caribou Four Corners Oil Co.
Castle Coal & Oil Company, Inc
Central Petroleum Corporation
C &IH Refinery -
Champlin Petroleum Company
Charter International Oil Co.
Cirlo Brothers Oil Company
Cities Service Oil Company
Clalborne Gasoline Company
Clark oil & Refining Corporation
Coast States Gas Corporation
Colonial Oil Company
_Colonal Oil Industries, Inc.
Commonwealth Oil Refining Co. Inc.
Continental Oil Company
Cross OIL& Refining Co. of AR
Crown Central Petroleum Corporation
Crystal Refining Company
Crystal Oil Company
Deepwater Oil Terminals, Inc.
Delta Refining Company
Diamond Shamrock Corporation
D)mgman On & Refining Co. Inc.
-Dorchester Gas Producing Co.

aEastern of New Jersey, Inc.
Eddy Refining Company'
Edgington Oxnard Refinery
Elm City Filling Stations, Inc.
Evangeline Refining Co., Inc
Exxon Corporation
Famariss Oil & Refining Co.
Edgington Oil Company
Farmers Union Central Exchange
Fletcher Oil & RefinIng Co. -

Flint Chemical Corporation
Fort Neck Oil Terminal Corp.
Gary Operating Company
GeorgeHall Corporation
Getty/Skelly Oil Co. of the U.S.

* GiantIndustries Inc.
Gladieux Refining Company
Goetz Oil Corporatien -

GoldenEagle Refining Co., Inc.

Good Hope Refineries, Inc.

Guam Oil & Refining Co., Inc.
Gulf Oil Corporation
Gulf States Oil &Ref. Co.
H. N. Hartwel & Son, Inc.
Hawailan Independent Reflnery. Inc.
Howard OnL Company
Howell Corporation
Hunt Oil Company
Husky Oil Company
Indiana Farm Bureau Cooperative Assola-

tion -
Irving Oil Corporation
J. W. Refining, Inc.
Jet Fuel Refinery
The Kaiser Trading Co.
Kentucky Oil & Refining Co.
Kerr-McGee Corporation
The King Service, Inc.
Koch Refining Co.
LaGloria Oil & Gas Company
Lakeside Refining Co.
Laketon Asphalt Refining, Inc.
Little America Refining Co.
MacMillan Ring-Free Oil Co., Inc.
Marathon Oil Company
Marion Corporation
Meenan Oil Co., Inc.
Mid-America Refining Co., Inc.
Midland Cooperatives, Inc.
Mid-Tex Refinery
Mobil Oil Corporation
Mohawk Petroleum Corporation
Mountaineer Refining Co., Inc.
Murphy Oil Corporation
National Cooperatives Refinery Amoclatlon
National Oil Recovery Corp.
lNavajo Refining Company
New England Petroleum Corporation
Newhall Refining Company, Inc.
R. B. Newman Fuel Corporation
North American Petroleum Corp.
Northeast Petroleum Industries Inc.
Northern New Jersey Oil Company
Northland Oil & Refining Co.
Northville Industries Corporation
Monsanto Company
Morrison Petroleum Company
Oil Shalo Corporation
Oriental Refining Company
Pace Oil Company
Pasco Incorporated.
Patchogue oil Terminal Corp.
Patterson Fuelel1 Co., Inc.
Pennzoil Company
Petroleum Heat & Power Co., Inc.

Stamford. Conn.
Petroleum Heat & Power Co., Inc.

Phila., Pa.
Phillips Petroleum Company
Pioneer Refining Company
Pittston Co.
Plateau, Incorporated
Powerine Oil Company
Pride Refining Incorporated
Publlcker Industries, Inc.
Quaker-State Oil Refining Corp.
The Refinery Corporation
Remington Oil Co., Inc.
Rico Petroleum Corporation
Road Oil Sales, Inc.
Rock Island Refining Corporation
OKORefining Incorporated
Rockway Fuel Oil Corporation
Royal Petroleum Corporation
Saber Petroleum Corporation
Sage Creek Refining Company. Inc.
San Joaquin Reflning Co.
Sears Oil Co. & Sears Petroleum & Trans-

port Corp.
Seminole Asphalt Refining Co.
Shaheen Natural Resources Co.
Shell Oil Company
Sigmor Corporation
Signal Companies, Inc.
Somerset Refining Company
Sound Refining Inc.
Southern Terminal & Transport Co.
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South Hampton CompanySouthland Oil Company
Southwestern Refining Company
Standard 01 Company of CA.
Standard OIL Companyof Ohio
Stephens International Corp.
Steuart Petroleum Company
Stillings Petroleum Corporation
Sunland Refining Corporation
Sun Oil Company
Swann Oil Company
A. TarrIcone
Tenneco Oil Company
Tesoro Petroleum Corporation
Texaco Incorporated
Texas Asphalt &Reflning Co.
Texas Fuel & Asphalt Co. Inc.
Texas City Reflning Inc.
Thagard On
ThrilftwaTy On Co.
Thunderbird Resources Inc.
Tonkawa Refining Co.
Total Leonard Incorporated
US. OI& Refining Co.
Union On1 Company of Ca.
Union Petroleum Corporation
Union Texas Petroleum
United Independent oil Co.
United Refining Company
Von-Fuel Inc.
Vickers Petroleum Corporation
VI Oil Company
Vulcan Asphalt Refining Co.
Wallace & Wallace Fuel Oil Co.
Warrior Asphalt Corporation
Webber Tanks
Wellen On1 Inc.
West Coast Oil Company
Western Refining Co.
Wickett enfning Company
Toro Petroleum Corporation
Winston Refining Company
Wireback on Co.
Witco Chemical Corporation
Wyatt, Inc.
Yetter Onl Company
Young Refining Corporation

[FR Doc.74-30021 Filed 12-20-74;9:42 am]

FEDERAL MARITIME COMMISSION
[Docket No. 74-4

INTERNATIONAL FREIGHT SERVICES,
LTD, INC.

Order of Hearing on Petition for License

On November 30, 1973, pursuant to

smectlon 44, Shipping Act, 1916 (46 U.S.C.

841b), International Freight Services,

Ltd. Inc., 6519 Eastland Road, Cleveland,
Ohio, filed an application for a license as
an Independent ocean freight forwarder.
The Commfssion's Investigation of Inter-
national Freight Services, Ltd. Inc. re-
vealed apparently that:

(1) The experience of one of the em-
ployees who was to be made the qualify-
ing officerpursuant to § 510.5(a) (2) (111)
of the Commission's General Order 4 (46
CFR 510.5(a) (2) (lD), was falsely en-
larged so that It would appear that the
employee was fully qualified to perform
ocean freight forwarding services. This
employee was also Induced by the appli-
cant's President and sole stockholder, Mr.
Swift, to make false and misleading
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statements to the Federal Maritime Com-
mission investigator;

(2) A second person was also Induced
by Mr. Swift to make false and mislead-
ing statements~to the Federal Maritime
Commission investigator,

(3) On the applicant's original ap-
plication, Mir. Swift falsely stated he
was a citizen of the United States, when
in fact he is a citizen of Mexico.

When confronted by discrepancies
from the facts provided in this appli-
cation, Mr. Rafael Swift, the President
and sole stockholder of the applicant,
withdrew the' application and re-filed a
modified application which was received
by the Commission on Mlarch 18, 1974.

Mr. Swift, who subsequently alleges to
be the qualifying officer pursuant to
§ 510.5(a) (2) (i) of the Commission's
General Order 4 (46 CFR 510.5(a) (2)
(iii)) with respect to ocean freight for-
warding, does not appear to have ade-
quate experience to coinpetently per-
form the necessary duties of a licensed
independent ocean freight forwarder. It
is therefore questionable whether he
would be able to properly perform ocean
freight forwarding duties for the appli-
cant corporation in the public interest.

In the foregoing respects, Mr. Swift's
conduct appears to demonstrate a lack
of regard for the Commission's rules
and regulations, the statutory provisions
of the Shipping Act, 1916, and reflects a
lack of fitness and ability to be licensed
as an independent ocean freight for-
warder. In view of the fact that Mr. Swift
is the sole stockholder and President of
the applicant, International Freight
Services, Ltd., Inc., it further appears
that the applicant, International Freight
Services, Ltd., Inc., lacks the fitness and
ability to be licensed as an independent
ocean freight forwarder.

Pursuant to § 510.8 of the Commis-
sion's General Order 4 (46 CFR 510.8)
the Commission, on August 1, 1974, ad-
vised the applicant of its intent to deny
the application for the reasons set out
hereinabove. In accordance with General
Order 4, an applicant may, within 20
days of receipt of such advice request a
hearing on the application.

By letter dated August 9, 1974, Mr.
Swift, as President of the applicant, re-
quested the opportunity to show at a
hearing that denial of International
Freight Services, Ltd., Inc.'s application
Is unwarranted.

Now, therefore, it is ordered, That
pursuant to section 44 of the Shipping
Act, 1916, § 510.8 of the Commission's
General Order 4 (46 CPR 510.8), a hear-
Ing is hereby ordered to afford Interna-
tional Freight Services, Ltd. Inc. the
opportunity to demonstrate that the
foregoing Information and/or reasons
do not warrant finding that the appli-
cant is not fit and able properly to carry
on the business of forwarding and to
conform to the provisions of the Ship-
ping Act, 1916, and the requirements,
rules and regulations of the Commission
issued thereunder.

It is further ordered, That Interna-
tional Freight Services, Ltd. In. be

NOTICES

hereby made a petitioner in this pro-
ceeding pursuant to Rule 3(a) of the

cmmission's Rules of Practice and Pro-
cedure (46 CPR 502.41).

It is further ordered, That this pro-
ceeding be assigned for public hearing
and an initial decision before an Admin-
istrative Law Judge of the Commission's
Ofice of Administrative Law Judges and
that the hearing be held at a date and
place th be determined by the presiding
Administrative Law Judge on or before
June 19, 1975.

it is further ordered, That notice of
this order be published in the FEDERAL
REGISTER and that a copy thereof and
notice of hearing be served upon peti-
tioner.

It is further ordered, That any persons
other than petitioner who desire to be-
come a party to this proceeding and to
participate therein, shall file a petition
.to intervene in accordance with Rule 5
(1) of the Commission's Rules of Prac-
tice and Procedure (46 CM 502.72).

It is further -ordered, That all future
notices issued by or on behalf of the Com-
mission in this proceeding, including no-
tice of time and place of hearing or pre-
hearing conference, shall be mailed di-
rectly to all parties of record.

By the Commission.

[SEAL] FRANCIS C. HURNEY,
Secretary.

[FR Doc.74-29987 Filed 12-23-'4;8:45 amil

FEDERAL POWER COMMISSION
[Docket No. E-91651

ALABAMA POWER CO.
Filing of Service Agreement

DECEMIBER 17, 1974.
Take notice that on December 9. 1974,

Alabama Power Company filed in Docket
No. E-9165 a proposed service agreement
dated July 1, 1974, providing for service
by Alabama to Tallapoosa River Electric
Cooperative, Inc. under Alabama's Tariff
Rate Schedule REA-1 at two proposed
delivery points, LaFayette and Provi-
dence, Alabama.

Any person desiring to be heard and
to make any protest with reference to
said filing should file a petition to in-
tervene or protest with the Federal Power
Commission, 825 North Capitol Street,
NE, Washington, D.C. 20426, in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions or
protests should be filed on or before Jan-
uary 9, 1975. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make* protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Alabama's filing is on file
with the Commission and available for
public inspection.

KENNTH F. PLUMB,
Secretary.

[FR Doc.74--29888 Filed 12-23-74;8:45 am]

[Docket No. r-91621
CONSUMERS POWER CO.

Filing of Contract for Electric Service
DECErWSS 17, 1974.

Take notice that on December 9. 1974,
Consumers Power Company (Consum-
ers) tendered for filing with the Fed-
eral Power Commission a Contract for
Electric Service with the Village of Un-
ion City, lichigan. The Contract, when
it becomes effective under Its terms, will
cancel and supersede an earlier Contract
between the same two parties, as
amended, that has been in effect since
October 19. 1965, and designated as FPO
Rate Schedule No. 11. The rates to be
charged under the new Contract are
the same as those established by Com-
mission Order in Docket No. E-7803,
dated August 30, 1974. The new Contract
increases the capacity reservation from
2000 kilowatts to 5000 kilowatts. Con-
sumers states that this Increase could
affect the minimum charge established
under the terms of the Contract, but
is not expected to affect revenues ac-
tually collected by Consumers from the
Village of Union City.

Consumers states that the propsed
effective date of the new Contract will
be "the date that the Company completes
all work required to provide the reserve
capacity of 5000 kw from It, said 46.000-
2400/4160 volt station. Consumers En-
tiniates this completion to occur during
the first week of January, 1975.

Consumers states that copies of the
filing were mailed to the Village of Un-
ion City and to the Michigan Public Serv-
Ice Commission.

Any person desiring to be heard or to
protest said application should file a peti-
tion to intervene or protest with the Fed-
eral Power Commission, 825 North Capi-
tol Street, NE., Washington, D.C. 20420,
in accordance with § 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such pett-
tions or protests should be filed on or be-
fore December 31, 1974. Protests will be
considered by the CommLion in deter-
mining the appropriate action to be
taken, but will not serve to make Protest-
ants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this
application are on file with the Conunl-'-
sion and are available for public inspec-
tion.

EnnrETH F. PLUMB,
Sccrctaru

[1R Doc.74-29889 Filed 12-23-74;8:45 aml

(Docket No. ID-12351
DONALD C. COOK

Supplemental Application
DEcEmBEa 16, 1974.

Take notice that on November 19, 1974,
Donald C. Cook (Applicant) filed a sup-
plemental application with the Federal
Power Commission. Pursuant to section
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305(b) of tbe Federal Power Act, Appli-
cant seeks authority to hold the follow-
Ing position: -
President & Director, Ohio Electric Company,

Publo Utility.

Ohio Electric Company, whose prin-
cipal office is located atf301 Cleveland
Avenue, SW, Canton, Ohio 44702 owns
and operates the General James M.
Gavin Plant at Gaipolis, Ohio which,
when completed, will have two 1300 meg-
-awatt; generating units. All of Ohio Elec-
tric Company's available electrical en-
ergy is- sold to-Ohio Power Company, of
which it is a wholly owned subsidiary.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Decem-
ber 31, 1974, file with the Federal Power
Commission, Washington, D.C. 20426, pe-
titions to intervene or protests in ac-
cordance with the Commission's rules of
practice and procedure (18 CFR 1.8 or
1.10Y All protests med with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken but will not serve to make the
protestants parties to a proceeding. Per-
sons wishing to become parties toa pro-
ceeding or to participate as a party in
any hearing therein must file petitions
to intervene in accordance with the Com,-
mission's rules. The application is on
file-with the Commission and available
for public inspection.

KiNNSTHF. PLUZO,
Secretary.

[1F D 'C.74 -29890 Filed 12-23-74,8:45 am]

[Docket No. E-8547]
MISSOURI EDISON CO.

Further Extension of Procedural Dates

)cEmBE 16, 1974.
On December 9, 1974,_ Staff Counsel

med a motion to indefinitely suspend the
proceduri dates fixed by order issued
February 15,1974, as most recently modi-
fied by notice issued September 24, 1974,
in the above-designated matter.

Upon consideration, -notice is hereby
given that the procedural dates In the
above matter are modified as-follows:
Service of Staff's-Testimony January 8, 1975.
Service of Company Rebuttal, January 29,

1975.
Prehearing Conference, February 4,1975 (10

am. es.tj.
Hearing (Unchanged) February 18, 1975 (10-ax3. ex.t.).

KErNET F. PLUM,
Secretary.

[FR Doc.74-29891 Fied 12-23-74,8:45 am]

[Project No. 51
MONTANA POWER CO.

Extension of Procedural Dates
DEcE=EiR 17, 1974.

On December 13, 1974, The Montana
Power Company fled a motion to extend
the procedural dates fixed by order-Is-
sued November 15, 1974 in the above-
designated matter. On December 16,

1974, Staff Counsel fied an answer con-
curring in the above motion and seeking
-urther extensions.

Upon consideration, notice is hereby
given that the procedural dates in the
above matter are modified as follows:
Service of Company's Testimony, Decem-

ber 27, 1974.
Service of Stals Testimony and that of all

other participants, January 17, 1975.

The Hearing Date will rexialn as
scheduled (February 25, 1975, at 10:30
am. es.t.).

KENETH F. PLuM ,
Secretary.

[FR Doc.74-29892 Filed 12-23-74;8:45 am)

[Docket No. E-88=]

SOUTH CAROLINA ELECTRIC AND GAS CO.
Further Extension of Procedural Dates

DrcrmEn 17, 1974.
On December 10, 1974, Saluda River

Electric Cooperative, Inc., filed a motion
to extend the procedural dates fixed by
order Issued August 2, 1974, as most re-
cently modified by notice Issued Octo-
ber 29, 1974, in the above-designated
matter. The motion states that the
parties'have been notified and have no
objection.

Upon consideration, notice is hereby
given that the procedural dates in the
above matter are modified as follows:
Service of Intervenor's Testimony, January 3,

1975.
Service of Company Eibuttal, January 17,

1975.
Hearing (Unchanged). January 28. 1975 (10

azm. ei.t.).
- KENETHF. PLU&M,

Secretary.
[FR Doc.74-29893 Filed 12-23-74;8:45 am]

[Docket No. E-8514]

SOUTHERN SERVICES, INC.
Further Extension of Procedural Dates

Drcas 17, 1974.
On December 13, 1974, Southern Serv-

Ices, Inc., Alabama Power Company,
Georgia Power Company, Gulf Power
Company and Mississippi Power Com-
pany, the Cities of Acworth, et eL., and
the Water, Light and Sinkingund Com-
mission of the City of Dalton, Georgia,
jointly filed a motion to extend the pro-
cedural dates fixed' by order issued
May 8, 1974, as most recently modified
by notice issued November 19, 1974 in the'
above-designated matter. The motion
states that Staff Counsel has no objec-
tion to the extension.

Upon consideration, Notice Is hereby
given that the procedural dates in the
above matter are modified as follows:
Service of Evidence by Intervenors, janu-

ary 30, 1975.
Service of Evidence by Stair, February 20,

1975.
Service of Company Rebuttal. March 3, 1975.
Hearing, March 17,1975 (10 a.nim e.d.t).

KENNETH F. Pvux'u,
Secretary.

[FR Doc.74-29894 Filed 12-23-74;8:46 am]

44511

IDocket No. E-91561

WISCONSIN PUBLIC SERVICE CORP.
Amendment to Interconnection and

Emergency Energy Agreement
Dzcmama 17, 1974.

Take notice that on December 6, 1974,
Wisconsin Public Service Corporation
(Wisconsin) tendered for filing a pro-
posed amendment to Article VfII of the
Interconnectfon and Emergency Energy
Agreement between Consolidated Water
Power Company and Wisconsin. Wiscon-
sin states that the agreement-has been
mutually agreed upon by the parties.

As several retroactive dates are re-
quested. Wisconsin urges a waiver of the
prior notice requirement as set forth in
section 205(d) of the Federal Power Act.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Stree, NE, Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commision's rules of practice and pro-
cedure (18 CPR 1.8, 1.10). All such peti-
tions or protests should be fied on or
before December 30, 1974. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to Intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

ENNETH P. PLUM,
Secretary.

[FR Doc,7{-29895 Fled 12-23-74;8:45 am]

[Docket No. E-91241
NEW YORK STATE ELECTRIC AND GAS

CORP..
Notice of Amendmentto Filing

Dxcra z 18, 1974. -
Take notice that onNovember 25,1974,

New York State Electric and Gas Car-
poration (New York) tendered for filing
a letter agreement dated October II,
1974, which constitutes an amendment
to the agreement dated March 12, 1970,
between the Power Authority of the
State of New York and Niagara, Mohawk
Power Corporation (Niagara), New York
State Electric and Gas Corporation
(NYSE&G) and Rochester Gas and Elec-
tric Corporation (RG&E). New York
states that the earlier agreement provides
for the sale by New York Niagara and
RG&E to the Power Authority of the
State of New York of up to 200,000 kilo-
watts of power for supplying specified
high loid factor manufacturers for the
period commencing with the date of Ini-
tial service and terminating on March 31,
1974.

New York submits that the later agree-
ment filed herewith extends the term of
the earlier agreement to July 1, 1975.
Niagara and RG&E concur. An effective
date of November 1, 1974, is requested.
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Any person desiring to be heard or to
protest said application should file a peti-
tion to Intervene or protest with the Fed-
eral Power Commission, 825 North Capi-
tol Street NE., Washington, D.C. 20426,
in accordance with §§ 1.8 and 1.10 of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before December 30, 1974. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to maks pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Com-
mission and are avalable for public
inspection.

KENNETH F. PLUM,
Secreary.

[FR Doc.74-30030 Filed 12-23-74;8:45 am]

FEDERAL RESERVE SYSTEM
AMERICAN BANCORP, INC.

Formation of Bank Holding Company

American Bancorp, Inc., Hammond,
Indiana, has applied for the Board's ap-
proval under section 3(a) (1) of the Bank
Holding Company Act (12 U.S.C. 1842
(a) (1)) to become a bank holding com-
pany through acquisition of 80.25 per-
cent or more of 'the voting shares of
American State Bank, North Judson,
Indiana. The factors that are considered
in acting on the application are set forth
in section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the office of the Boardof Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in writ-
Ing to the Secretary, Board of Governors
of the Federal Reserve System, Wash-
ington, D.C. 20551 to be received not
later than January 16, 1975.

Board of Governors of the Federal
Reserve System, December 17, 1974.

[SEAL] Gan-rrH L. GARwoOD,
Assistant Secretary of the Board.

IFR Doc.74-29911 Filed 12-23-74;8:45 am]

FIRST MACOMB CORP.
Order Approving Formation of Bank

Holding Company
First Macomb .Corporation, Mount

Clemens, Michigan, has applied for the
Board's approval under section 3(a) (1)
of the Bank Holding Company Act (12
U.S.C. 1842(a) (1)) of formation of a
bank holding company through acquisi-
tion of 100 percent of the voting shares
of the successor by consolidation to
Mount Clemens Bank, Mount Clemens,
Michigan' ("Bank"). The bank with
which Bank Is to be consolidated has no
significance except as a means to facill-
tate the acquisition of the voting shares
of Bank. Accordingly, the proposed ac-
quisition of shares of the successor or-

NOTICES

ganization Is treated herein as the pro-
posed acquisition of the shares of Bank.

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with sectioft 3(b) of the
Act. The time for filing comments and
views has expired, and the Board has
considered the application and all com-
ments received in light of the factors
set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Applicant is a recently-organized cor-
poration formed for the purpose of be-
coming a bank holding company through
the acquisition of Bank. The proposed
transaction essentially involves the
transfer of control of Bank from individ-
uals to a corporation owned by the same
individuals. Bank holds deposits of ap-
proximately $91.5 million,1 representing
0.62 of one percent of the total deposits
in commercial banks in the Detroit bank-
ing market,2 and ranks as the 20th larg-
est of 45 banks operating in that market.
Upon acquisition of Bank, Applicant
would control less than 0.34 of one per-
cent of the total commercial bank de-
posits in Michigan. Since the proposed
transaction is essentially a reorganiza-
tion of Bank's ownership and Applicant
presently has no tubsidiaries, consum-
mation of the proposal would not have
an adverse effect on existing or potential
competition, nor would It increase the
concentration of banking resources or
have an adverse effect on other'banks
in any of the relevant areas. Therefore,
the Board concludes that the competi-
tive considerations are consistent with
approval of the application.

The financial condition of Bank is con-
sidered generally satisfactory in view of
Applicant's commitment to -Inject $1.5
million of equity capital into Bank with-
in one year after consummation of the
prbposal. The managerial resources of
Bank and Applicant are considered sat-
isfactory and the future prospects for
each appear favorable. Therefore, the
banking factors are consistent with ap-
proval of the application. Considerations
relating to the convenience and needs of
the community to be served are also con-
sistent with approval of the application,
It is the Board's judgment that the pro-
posed transaction would be in the pub-
lic interest and that the application
should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be made (a) before the thirtieth calen-
dar day following the effective date of
this Order or (b) later than three months
after the effective date of this Order, un-
less such period, is extended for good
cause by the Board, or by the Federal
Reserve Bank of Chicago, pursuant to
delegated authority.

IAll banking data are as of December 31,
1973.

s The Detroit banking market is approxi-
mated by Macomb, Oakland, and Wayne
Counties, Michigan.

By order of the Board of Govornor, 8

effective December 16, 1974.

[SEAL] THzoDoaa E. A.Lmon,
Secretary of the Board.

[FR Doc.7-29912 iled 12-23-74.0-45 nl

FIRST MISSISSIPPI NATIONAL CORP,
Order Approving Formation of Bpnk

Holding Company
First Mississippi National Corporation,

Hattiesburg, Mississippi, has applied for
the Board's approval under section 3(a)
(1) of the Bank Holding Company Act
(12 U.S.C. 1842(a) (1)) of formation of
a bank holding company through acqui-
sition of 100 percent (less directors'
qualifying shares) of the voting shares
of the successor by merger to irst Mis-
sissippi National Bank, Hattiesburg, Mis-
sissippi ("Bank"). The bank Into which
Bank is to be merged has no significance
except as a means to facilitate the ac-
quisition of the voting shares of Bank.
Accordingly, the proposed acquisition of
shares of the successor organization is
treated herein as the proposed acquisi-
tion of the shares of Bank.

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
n accordance with section 3(b) of the

Act. The time for filing comments and
views has expired. The Board has con-
sidered the application and all comments
received, including those submitted by
The People's Bank of , liloxi, Biloxi,
Mississippi ("Protestant"), in light of
the factors set forth in section 3(o) of
the Act (12 U.S.C. 1842(c)).

Applicant is a recently organized cor-
poration formed for the purpose of be-
coming a bank holding company through
the acquisition of Bank's stock, Bank
(deposits of $136.6 million) Is the largest
of four banks In the Forrest and Lamar
County banking market and controls 68.5
per cent of the total deposits In commor-
cial banks In that market. 1 Since the pro-
posal represents a shifting of Bank's
ownership from individuals to a corpora-
tion owned by the same Individuals, con-
summation of the proposal would have
no adverse effects on competition In any
relevant area. Accordingly, the Board
concludes that competitive considera-
tions are consistent with approval of the
application.

The managerial resources and future
prospects of Applicant, which will depend
initially upon those of Bank, are con-
sidered satisfactory and the financial
condition of Bank is regarded as gener-
ally satisfactory. Accordingly, banking
factors are regarded as being consistent
with approval of the application. Since
the proposal is merely reorganization of
dxisting ownership interests in Bank,
considerations relating to the conven-
ience and needs of the communities to be

sVoting for this action: Vice Ohalrman
Mitchell and Governors Sheehan, Buchor,
Holland, Wallich and Coldwell. Absont and
not voting: Chairman Burns.

'Banking data are as of December 31, 1973,
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served will remain unchanged; however, - By order of the Board of Governors.'
such considerations are consistent with effective December 17, 1974.
approval. It is the Board's judgment that [SEAL] THEODORE E. ALyOZc,
consummation of the transaction would Secretary of the Board.
be in the public Interest and that the
applicatiof to acquire Bank should be [FR Doc.74-29913 Filed 12-23-74;8:45 am]
approved. "1

At noted above, an objection was re- NCNB CORP.
ceived to the proposedbank holding com-
pany formation. In acting on the present Order Granting Determination Under Bank
application, the Board has fully consid- Holding Company Act
ered the arguments offered by the Pro- In the matter of the request by NCNB
testant as well as Applicant's response Corporation, Charlotte, North Carolina
thereto. Prbtestant's main contentions ("NCNB"), for a determination pursuant
appear to be as follows: (1) The close to section 2(g) (3) of the Bank Holding
relationship of the top management of Company Act of 1956, as amended.
Bank and Deposit Guaranty National NCNB, a bank holding company within
Bank, Jackson, Mississippi ("Deposit the meaning of section 2(a) of the Bank
Guaranty") indicates that approval of Holding Company Act of 1956, as
this holding company formation is tan- amended (12 U.S.C. 1841(a)) ("Acta'),
tamount to a-future merger between has requested a Board determination,
Bank and Deposit Guaranty; (2) finan- pursuant to section 2(g) (3) of the Act
cial and managerial resources of Bank (12 U.S.C. 1841(g) (3)), that NCNB is not
are not satisfactory; and (3) the holding in fact capable of controlling Collier Cobb
company formation will disadvantage and Associates, Inc., Chapel Hill, North
present shareholders of Bank because Carolina ("Collier"), notwithstanding
the holding company will be incorpo- the indebtedness incurred by Collier to
ratedin Delaware. - NCNB in connection with Its purchase

From the facts of record, It is the during April, 1974, from NCNB of all
Boardls view that, although a corre- of the shares of Amerlcan Commercial
spondent relationship does exist between Agency, Inc. ("ACA") and, further, not-
the two banks,-there is no substantial withstanding that Corier is currently in-
evidence to indicate that Deposit Guar- debted to NCNB's subsidiary bank, North
anty controls or has a contrdlling In- Carolina National Bank ("Bank"), and
fluenee over Bank within the meaning may borrow additional funds from Bank
of the provisions of the Bank Holding in the future. Bank has retained posses-
Company Act. In fact, Deposit Guaranty' sion of all ACA shares sold by NCNB to
does not own any of Bank's voting secur- Collier as security for indebtedness in-
Ities and it does not appear from the curred by Collier toNCNB and Bank ars-
record that it controls or has the power ng from the sale transaction and sub-
to vote 5 percent or more of the voting sequent loan to Collier. ACA Is a gen-
securities of Bank. Thus, the Board eral insurance agency to which NCNB
would not regard the instant proposal as has 10-year grandfather rights under
being tantamount to a future merger of section 4(a) (2) of the Act.
the two institutions; furthermore, any Under the provisions of section 2(g)
such merger would-have to be approved (3) of the Act, shares transferred after
by the appropriate supervisory authori- January 1, 1966, by any bank holding
ties under the Bank Merger Act. With re- company (or by any company which,
spect to financial and managerial con- but for such transfer, would be a bank
siderations, the Board finds, as noted holding company) directly or Indirectly
above, that such factors are consistent to any transferee that is indebted to the
with approval of the application. Finally, transferor, or has one or more officers,
the Board finds no legal impediment, directors,, trustees, or beneficiaries in

- either under the Bank Holding Company common with or subject to control by
Act or relevant State law, to a holding the transferor, shall be deemed to be
company formed for the purpose of ac- indirectly owned or controlled by the
quiring a bank in Mississippi being in- transferor unless the Board of Governors
corporated in the State of Delaware. Ac- of the Federal Reserve*System, after op-
cordingly, on- the basis of -the facts of portunity for hearing, determines that
record, the Board concludes that Pro- the transferor is not in fact capable of
testant raises no significant Issues that controlling the transferee. _
would warrant denial of the application. Notice of receipt of this request, af-

On the basis of the record, the appli- fording an opportunity for hearing and
cation is approved-for the reasons sum- for interested persons to make written
marizedabove. The transaction shall not comments with respect to NCNB's re-

* be made (a) before the thirtieth calen-
dar day following the effective date of quest for a determination under sec-
this Order or (b) later than three months ton 2(g) (3), was published in the Mm-
aft&r the effective date of this Order, un-
less such period is extended for good 2Voting for this jction: Vice Chairman
cause by the Board, or by the Federal Mitchell, Govern6rs Sheehan, Bucher, Hol-
Reserve Bank of Atlanta pursuant to nd, Wallich, and Coldwell. Absent and not
delegated authority. voting: Chairman Burns.

EI.AL Rrx=sR on Thursday, February 14,
1974 (39 FR 5667). The time provided
for requesting a hearing or for submis-
sion of written comments expired on
March 4, 1974. No request for a hearing
or written comments has been received
by the Board, nor has any evidence been
received to show that NCXNB is in fact
capable of controlling Collier.

It is hereby determined that NCNB
is not in fact capable of controlling
Collier. This determination is based on
the documentary evidence of record in
this proceeding, including commitments
by NCNB that:

1. N will not own, control or hold
with power to TOte, directly or Indirectly.
any of the outstanding voting shares of
either CoUlr or ACA.

2. Neither NCNB nor any of its subsid-
larlca will have any employee, officer or di-
rector who Is at the Eame time an. employee.
officer or director of either Collier or ACA.

3. Neither NCNE nor any of its subsidi-
ariea will control or exert a controlling influ-
ence over any employee, officer or director of
either Collier or ACA.

4. The terms of the existing loan obliga-
tions of Collier to North Carolina National
Bnk, the terms of the proposed installment
obligations of Collier to NCNB which will be
created In connection with the sale of the
capital Stock of ACA and the terms of any
future credit obligations of Collier to NXCX
or any of Its subsidiaries are and will be on
terms that are the same or similar to and not
less favorable to NCNB tban th-ce which
would be offered to other borrowers In con-
nection with similar transactions.

5. N NB will not control or exert a con-
troing Influence over either Collier Cobb or
ACA through the existing Indebtedness of
Collier Cobb to XN or in any other
mnnler.

6. In the event Collier defaults on the loan
from Bank or obligation to NON17B and Bank
obtains title to the Shares of ACA in Its
pccelon, pursuant to the pledge agree-
ment, solely for purposes of affecting sale
thereof, NCNB shall notfy the Board of that;
fact and Bank shal sell such shares as Soon
as practicable. in any event, within a period
not to exceed 18 months, and In accordance
with any instructions the Board may issue.

Accordingly, It Is ordered that NCNB's
request for a determination pursuant to
section 2(g) (3) be, and hereby is,
granted.

By order of the Board of Governors,"
effective December 16,1974.

rsEALI THEODonE F A .Lso.T,
Secretary of the Board.

[F Doc.74-29914 Piled 12-23-74;8:45 am]

PENTAGON BANKSHARES, INC.
Order Denying Formation of Bank Holding

Company
Pentagon Bankshares, Inc., Minne-

apolis, Minnesota, has applied-for the

'Voting for this action: Chairman Burns
and Governors Mitchell, Sheehan, Bucher,
Holland, Wallich, and Coldwell.
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Board's approval under section 3(a) (1)
of the Bank Holding Company Act (12
U.S.C. 1842(a) (1)) of formation of a
bank holding company through acquisi-
tion of 87.4 percent of the voting shares
of the State Bank of St. Anthony Vil-
lage, St. Anthony Village, Minnesota
("Bank").

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and'views, has been given
in accordance with section 3(b) of the
Act. The "time for filing comments and
views has expired, and the Board has
considered the application and all com-
ments received in light of the factors set
forth in section 3(c) of the Act (12 U.S.C.
1842(c)).

Applicant is a recently organized non-
operating corporation, formed for the
purpose of becoming a bank holding
company through the acquisition of
Bank. The purpose of the proposed trans-
action is to effect a transfer of owner-
ship of Bank from individuals to a cor-
poration owned by the same individuals
with no change in the Bank's manage-
ment or operations. Bank (deposits of
-$17.6 million) Is the 27th largest of 103
banking organizations in the relevant
banking market.' controlling less than .3
of one percent of the total commercial
bank deposits therein. (All banking data
are as of December 31, 1973.) Since Ap-
plicant presently has no subsidiaries,
consummation of the proposal would not
have an adverse effect on existing or po-
tential competition, nor would It increase
the concentration of banking resources
or have an adverse effect on other banks
in the relevant market. Therefore, the
Board concludes that the competitive
considerations are consistent with ap-
proval of the application.

As it has indicated on previous occa-
sions, the Board believes that a holding
company should be a source of financial
and managerial strength for its subsid-
iary bank(s) and every proposed ac-
quisition or formation is closely exam-
ined with this consideration in mind.
Regarding the subject proposal, the
Board has some concern about the fi-
nancial andmanagerial resources of Ap-
plicant. In particular, the Board notes
that Applicant proposes to service the
debt that it will incur as a part of this
transaction entirely through dividends
from Bank. In the Board's view, the debt
retirement program does not provide Ap-
plicant with the necessary financial flex-
ibility to service the acquisition debt
while maintaining Bank's capital at an
acceptable level. Moreover, Banik has
paid no dividends in recent years and
the introduction of dividends at this
time in order to service the acquisition
debt could place an undue strain on
Bank's overall financial condition. Ac-
cordingly, on the basis of the foregoing
and other facts of record, the Board con-
cludes that the considerations relating
to the managerial and finaficlal aspects

'The relevant banking market is approxi-
mated by the Minneapolis-St. Paul RMA.
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of Applicant's proposal-weigh against ap-
proval of the application.

As noted above, the proposed forma-
tion represents merely a restructuring of
the ownership of Bank. with no signifi-
cant changes in Bank's operations or the
services offered to 'customers, Conse-
quently, considerations relating to the
convenience and needs of the community
to be served lend no weight toward ap-
proval of the application. On the other
hand, the servicing requirements of the
acquisition debt incurred by Applicant
could impair-Bank's ability to continue
to serve the community as a viable bank-
ing organization.

On the basis of all the facts in the
record, the Board concludes that the fi-
nancial considerations involved in this
proposal present adverse circumstances
bearing upon the financial condition and
prospects of Applicant and Bank. These
adverse factors are not outweighed by
any procompetitive effects or benefits to
the convenience and needs of the com-
munity to be served. Accordingly, it is
the Board's judgment that consumma-
tion of the proposal would not be in the
public interest, and that the application7
should be, and Is hereby, denied.

By order of the Board of Governors,2

effective December 16, 1974.
[SEAL] THEODORE E. ALLISON,

Secretary of the Board.
[FR Doc.74-29915 Filed 12-23-74:8:45 am]

GENERAL ACCOUNTING OFFICE
REGULATORY REPORTS REVIEW

Notice of Receipt of Report Proposals
The following requests for clearance

of reports intended for use in collecting
information from the public were re-
ceived by the Regulatory Reports Review
Staff, GAO, on December 19, 1974. See
44 U.S.C. 3512 (c) and (d). The purpose
of publishing this list in the FEDTERAL
REGISTER i to inform the public of such
receipt.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of
information; the agency form number,
if applicable; and the frequency with
which the information is proposed to be
collected.

Written comments on the proposed
ICC form are invited from all interested
persons, organizations, public interest
groups, and affected businesses. This pro-
posed form is being reviewed expeditious-
ly and comments must be received on or
before January 7,1975. Comments should
be addressed to Mr. Monte Canfield, Jr.,
Director, Office of Special Programs,
United States General Accounting Office,
425 I Street NW., Washington, D.C.
20548.

Further information about the Items
on this list may be obtained from the

sVoting for this action: Chairman Burns
and Governors Mitchell, Sheehan. Bucher,
Holland, Wallch and Coldwefl.

Regulatory Reports Review Officer, 202-
376-5425.

INTERSTATE CoLJEnCf CoMMISSION
Request for clearance of a new annual

performance report to be filed by House-
hold Goods Carriers with the Interstate
Commerce Commission and furnished
each prospective customer. The purpose
of the report s to provide information
to prospective consumers which will
permit them to Intelligently compare the
services of competing carriers. The re-
quirement and data to be Included In the
report are specified in 49 CFR 1050.7(b).
Respondents will be some 2,500 House-
hold Goods Motor Carriers. Reporting
burden is estimated at 660 man-hours for
each respondent.

NonRMA P. HEYL,
Regulatory reports

Review OMcer.
[Fn Do.74-2992 Filed 12-23-74:0:45 amI

GENERAL SERVICES
ADMINISTRATION

REGIONAL PUBLIC ADVISORY PANEL ON
ARCHITECTURAL AND ENGINEERING
SERVICES

Notice of Meeting
DECED11ER 13, 1974,

Pursuant to Pub, L. 92-463, notice i"
hereby given of a meeting of the Re-
gional Public Advisor Panel on Archi-
tectural and Engineering Services, Re-
gion 7, January 15 and 16, 1975, from
9 a.m. to 4 pjm., Room 12A01, Fritz 0.
Lanham Federal Building, 819 Taylor
Street, Fort Worth, Texas. The meeting
will be devoted to the initial step of the
procedures for screening and evaluating
the qualifications of architect-engineers
under consideration for selection to fur-
nish professional services for the pro-
posed Federal Youth Center, Bastrop,
Texas, Project N=I74997. Frank and
open discussion of the professional qual-
ifications of the firms being considered
is essential to insure selection of the best
qualified firms. Accordingly, pursuant to
a determination that It will be concerned
with a matter listed in 5 U.S.C. 552 (b) (5)
the meeting will not be open to the pub-
lic.

L. N. SrWsART,
Acting Regional Administrator.

[iF Dloc.74-29990 FIled 12-23-74; 8:45 am]

REGIONAL PUBLIC ADVISORY PANEL ON
ARCHITECTURAL AND ENGINEERING
SERVICES

Notice of Meeting
DEcEMER.a 6, 1974.

Pursuant to Pub. L. 92-463, notice I-
hereby given of a meeting of the Re-
gional Public Advisory Panel on Archl-
tectural and Engineering servicem, Rc-
gion I, January 20, 1975 from 10 an. to
noon, Room 711, John W. McCormack
Post Office and Courthouse Building,
Postoffice Square, Boston, Mass. 02109.
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The meeting will be concerned with the
review of the conceptual design for the
proposed new Fedeial Office' Building,
New Haven, Connecticut. Frank and oien
critical analysis of the proposed design
is essential to insure that the design ap-
proach produces the best possible design
solution. Accordingly, pursuant to a de-
termination that it will be concerned
with a matter listed in 5 USC 552(b) (5)
the meeting will not be open to -the
public.

ALBRT A, Gmu.AL, Jr.,
Regional Administrator.

[tR Doc.74-29991'Fled 12-23-74;8:45 am]

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice (7--75)]

AD HOC ADVISORY SUBCOMMITTEE TO
REVIEW PROPOSALS FOR PARTICIPA-
TION IN THE SCIENTIFIC DEFINITION
OF SPACE SHUTTLE MISSIONS FOR
SOLAR PHYSICS SPACELAB PAYLOADS

Notice of Meeting
The NASA Ad Hoc Advisory Subcom-

mittee of the Space Science and Applica-
tions Steering Committee for review of
proposals for participation in the scien-
tific definition of Space Shuttle Missions
for -Solar Physics payloads will meet at
the Goddard Space Fight Center in
Greenbelt, Maryland on January 8, 9,
and 10, 1975. The meetings will be held
in Room 200 in Building 26 from 9 a.m.
to 5 p.m.

The Subcommittee 'will discuss, eval-
uate and categorize proposals for partici-
pation on Facility Definition Teams
which will define Space Shuttle Missions
for Solar Physics Spacelab Payloads.
Throughout the Subcommittee sessions,
the professional qualifications of the
proposers and their potential scientific
contributions to the Facility Definition
Teams will be candidly discussed and ap-
praised. Discussion of these matters in a
public session would invade the privacy
of the proposers and the other individu-
als involved. -The meeting will be closed
to members of the public.

Since the Subcommittee session will
be concerned throughout 'with -matters
listed in 5 U.S.C.552(b) (6), it is hereby
determined that the session will be
closedto the public.

For further information please cdntact
Dr. Adrienne F.-Timothy at (202)-755-
8490.

Born C. MYER, II,
Assistant Associate Administra-
-tor for Organization and
Management, National Aero-
nautics and Space Admin-
istration.

DECEVIBER 19, 1974.
[FR Doc.74--29974 Filed 12-23-74;8:45 am]

[Notice (74 -74)
RESEARCH AND TECHNOLOGY ADVISORY

COUNCIL, COMMITTEE ON ENERGY
TECHNOLOGY AND SPACE PROPUL-
SION

Notice of Meeting
The NASA. Research and Technology

Advisory Council, Committee on Energy

Technology and Space Propulsion will
meet January 10, 1975, at NASA Head-
quarters, 600 Independence Avenue, SW.,
Washington, D.C. The meeting will be
held in Room 625. Members of the public
will be admitted on a first-come, first-
served basis, up to the seating capacity
of the room which is about 40 persons.
All visitors must register at the recep-
tion desk In Room 625.

The NASA Research and Technology
Advisory Council, Committee on Energy
Technology and Space Propulsion serves
in an advisory capacity only. The Chair-
man is Dr. Beno Sternlicht, and there
are 11 members. The ollowing list sets
forth the approved agenda and schedule
for the January 10, 1975, meeting of the
Committee on Energy Technology and
Space Propulsion. For further Informa-
tion, please contact Air. R. D. Ginter,
Area Code 202, 755-8475, or Mr. W. H.
Woodward, Area Code 202, 755-8501.

J"MAur 10,1975
Time: Topic •
8:30 a.m-.... Rleports of working groups

(Purpose: Chairmen of
the four working groups
listed below will report to
the committee on the sta-
tus of the work being done
by the respectlvo groups:
(1) Space power and pro-
pulslon, (2) NASA's ter-
restrial energy capablU-
ties, (3) Potential joint
Industry/NASA terrestrial
energy projects, and (4)
NASA surface propulsion
technology.).

1 p.mn------ Discussion of issues raised
byNASA (Purpoe: To af-
ford an opportunity for
the committee to discusa
issues regarding: (1)
Early distribution. of
NASA research results to
'U.S. manufacturers. (2)
workshops or ceminnrs
which would be ureful to
committees, (3) emphasis
to be placed on particular
technology problems, and
(4) most fruitful poten-
tial areas of research to
reduce aircraft, fuel con-
sumption.).

2 p.m ------- Future plans (Purpose: The
commlttee chairman vil
review the remaining ac-
tlons to be taken by the
working groups and will
propose a tentative agen-
da and schedulo for the
next committee meeting}.).

2:30 pan .- Adjournment.
BOYD C. MYRzas, Ir.

Assistant Associate Administra-
tor for Organization and
Management, National Aero-
nautics and Space Adminis-
tration.

DEcEM ER 18, 1974.
IFRDoc.14-29973 iled 12-23-74;8:45 am]

OFFICE OF MANAGEMENT AND
BUDGET

ADVISORY COMMITTEE ON THE BALANCE
OF PAYMENTS STATISTICS PRESENTA-
TION -

Establishment
Determination pursuant to Executive

Order 11769 (Advisory Committee Man-

agement) and Pub. . 92-463 (Federal
Advisory Committee Act).

The objectives and scope of the Ad-
visory Committee on the Balance of Pay-
ments Statistics Presentation is to pro-
vide advice on Improvements in the pre-
sentation of the balance of payments
accounts, which are developed and pub-
lished by the Department of Commerce,
to facilitate a more meaningful interpre-
tatlon of the U.S. balance of payments
and exchange rate developments each
quarter. Particular attention will be paid-
to the continued adequacy of the overall
summary balanices in reflecting pressures
on the price of the dollar in international
exchange markets.

It is determined that the Advisory
Committee on the Balance of Payments
Statistics Presentation is essential in
providing assistance necessary to carry
out my responsibilities under the Bud-
get and Accounting Procedures Act of
1950, as amended, Executive Order No.
8248, September 1939 and Executive Or-
der No. 10253, June 1951. It is also de-
termined that the Advisory Committee
on the Balance of Payments Statistics
Presentation is In the public interest.

The Advisory Committee on the Bal-
ance of Payments Statistics Presenta-
tion will terminate on September 30,
1975 unless renewed prior to that date.
The authority to make determinations as
to the formation and utilization of ad-
visory committees and panels of the Ad-
visory Committee on, the Balance of
Payments Statistics Presentation is
hereby delegated to the Deputy Associate

'Director for Stat~tical Policy. This au-
thority may be redelegated.

Dated: December19,1974.
ROy L. Asa.

-Director.
IFR Doc.74-29978 Filed 12-23-74;8:45 am]

CLEARANCE OF REPORTS
- Lists of Requests

The following is a list of requests for
clearance of reports intended for use in
collecting information from the public
received by the Office of Management
and budget on 12/19/74 (44 USC 3509).
The purpote of publishing this list in the
FmEAL REGL=R is to inform the public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number(s),
if applicable; the frequency with which
the information is proposed to be col-
lected; the name of the reviewer or re-"
viewing division within OMB, and an in-
dication of who will be the respondents
to the proposed collection.

The symbol (s) identifies proposals
which appear to raise no significant is-
sues, and are to be approved after brief
notice thru tls release.

Further Information about the items
on this daily list may be obtained from
the Clearance Office, Office of Manage-
ment and Budget, Washington, D.C.
20503, (202-395-4529), or from the re-
viewer listed.

FEDERAL REGISTER, VOL 39, NO. 248-TUESDAY, DECEMBER 24; 1974

44515



NOTICES

NEW ORLM

DEPARTI ENT OF AGRICULTURE

Departmental and other, Survey of Bee and
Pollinating Insect Research PrioritieM, Se-
lected Participants in the Industry,
single-time, Suppliers, processors & mar-
keting firms, Natural Resources Division,
395-6827.

DEPAnTLIEWF OF AGIICULTURE

Food and Nutrition Service: Study to Assess
the Nutritional Quality and Mlcrobiological
Safety of Various School Food Delivery
Systems, Zingle-time, School Children ages
ten thru twelve. Human Resources Dlvl-
sion, 395-3532.
DEPARTHENT OF HEALTH, EDUCATION, AND

WELFARE

National Center for Education Statistics:
Precanvas for the Ful-Scale Statistical
Survey of Elementary Schools 1975. OE
2369-4, single-time. Local education agen-
cies, Planchon, P., 395-3898.

NEW FORms

EN-IOR LENTAL PROTECTION AGENC

SOTDAT (Source Test Data), on occasion,
Air Pollution emission record, where avail-
able, Weiner, N, 395-4890.

Es'rsssrozls
DrPAETENT OF AGaRrCLTUDZ

Rural Electriflcation Administration, Sum-
mary of Electric Construction Releases,
nEAi69, on occasion, REA electric borrow-
er engineers, EvTinger, S. X.. 395-3648.

TECUrvM OFFicE OF THE PRESIDENT

Office of Management and Budget: Federal
grant application award notification, an-
nually, agencies applying for grant appli-
cations, Lowry, n. L., 395-3772.

PHILLIP 1). LARSEN,
Budget and management officer.

[FR Doc.74-30103 Filed 12-23-74;8:45 am]

POSTAL RATE COMMISSION
SAN ANTONIO, TEXAS

Notice of Visit to Postal Facilities
DECE=BER 19, 1974.

Notice is hereby given that an em-
ployee of the Postal Rate Commission
will be visiting Postal Service facilities
on the dates indicated for the purpose
of acquiring general background knowl-
edge of postal operations.

No particular matter at issue in con-
tested proceedings before the Commis-
sion nor the substantive merits of a mat-
ter that is likely to become a particular
matter at issue in contested proceedings
before the Commission will be discussed.

A report of the visit will be on file in
the Commission's docket room.
Place of visit: Date of visit
San Antonio, Tel-.... January 3 and 4 1975

By direction of the Commission

JOSEPA A. PrsMnu
Secretary.

[FR Doc.74-29959 Filed 12-23-74;8:4, am]

SECURITIES AND EXCHANGE
COMMISSION
trile No. 600-1]

I-T-E IMPERIAL CORP.'
Notice Amending Notice of Suspension of

Trading
DEcELIBER 12, 1974.

The Commission having determined to
amend its notice of December 4, 1974
summarily suspending trading in the se-
curities of I-T-E Imperial Corp. for the
period December 5, 1974 through Decem-
ber 14, 1974.

Therefore, pursuant to sections 15(c)
(5) and 19(a) (4) of the Securities Ex-
change Act of 1934, that trading in the
common stock being traded on the New
York and Pacific Stock Exchanges and
the preferred 4.60 percent cumulative
stock being traded on the Philadelphia-
Baltimore-Washington Stock Exchange
and all other securities of I-T-E Imperial
Corp. being traded otherwise than on a
national securities exchange is sus-
pended, for the period from December 5,
1974 through midnight (e.s.t.) Decem-
ber 12, 1974.

By the Commission.
[SEAL] GEORGE A. Frvzsn xoxs,

Secretary.
[FR Doc.74-29954 Filed 12-23-74;8:45 am]

[Release No. 10-8596; File No. S7-539]
REGISTRATION OF FOREIGN

INVESTMENT COMPANIES
Request for Public Comments

Introduction. Recent years have seen a
developing trend towards international-
ization of the capital markets, including
our own, together with a general policy
favorable to the free flow of capital be-
tween nations. In View of these develop-
ments, the Commission is now consider-
ing various questions concerning foreign
access to United States markets by for-
eign broker-dealers and banks directly
or through domestic subsidiaries. The
-purpose of this release is to invite com-
ments which will assist the Commission
in exploring the Issues involved in regis-
tration and regulation of f6reign invest-
ment companies under the Investment
Company Act of 1940 (the "Act").

The investment company vehicle can
be useful as an instrument to channel
funds of a country's nationals into for-
eign investments. A foreign investment
company, managed by experts familiar
with the foreign economy, business at-
mosphere, political situation and the fac-
tors relevant to the analysis of the in-
vestment merits of the securities of the
foreign issuers in the area of their opera-
tions, should be in a position to assist
the investor to meet the risks and prob-
lems of investing abroad. Domestic in-
vestment companies have provided these

services to foreign Investors who have
channeled substantial sums Into secoturl-
ties of United States Issuers through
United States Investment companies. 'In
1973, sales of United States open-end in-
vestment companies to foreigners aggre-
gated $257.4 million. The foreigners were
afforded the opportunity to Invest their
funds and, at the same time, provided the
United States economy with a source for
significant amounts of capital.

At the present time, foreign investment
companies axe restricted in their ability
to attract United States investor Interest.,
Although the concept of the investment
cQmpany originated in Europe and has
spread from there to the United Statc
and the other commercial nations of the
world, most foreign Investment com-
panies are not now permitted to sell their
securities In this country. Without this
ability they cannot, In any meaningful
way, serve as an instrument for private
United States investment In foreign so-
curities or as a vehicle for foreign econ-
omies to obtain capital from private
United States sources.

A foreign investment company must be
registered under the Act In order to cell
its shares In the United States, but such
registration is prohibited unless the
Commission can make the special, and
often difficult, findings called for by sec-
tion 7(d) of the Act 115 U.S.C. 80a-7(d) I.
As more fully discussed below, the United
States has participated in a conference
of the Organisation for Economic Coop-
eration and Development ("OEC)
which resulted In the development of
certain rules for the operations of Invest-
ment companies and a recommendation,
supported by the Commission, that mem-
ber countries take those rules Into ac-
count when considering their existing
legislation or applications for perm islon
to sell publicly in their own territory so-
curities of foreign Institutions for col-
lective investments.

In line with this action, the Commis-
sion believes it appropriate to consider
the extent to which it can and should act
to facilitate the registration under the
Act of investment companies which are
domiciled in countries which are mem-
bers of the OECD and which comply
with the rules it adopted. On the other
hand, the Commission believes that It
should not encourage the registration of
foreign investment companies under cir-
cumstances where necessary regulatory
modifications would significantly lessen
investor protections or provide such com-
panies with an unfair competitive ad-
vantage over United States investment
companies. The Commission therefore
seeks the assistance of the Interzational
financial community, interested agencies
of the United States and foreign govern-
ments, state regulatory authorities In
the United States, and members of the

See footnotes at end of document.
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bar and the public generally, on the pol-
icy questions posed below. The Commis-
sion recognizes that many of these ques-
tions may also arise in the case of comn-
panies domiciled in non-OECD member
countries. Accordingly, comments on
these questions to the extent they are
applicable to such companies may also
beubmitted.

Rackgroand. The statutory Provisions.
The Commission has previously permit-
ted a limited number of foreign invest-
ment companies to register under the
Act and offer their securities in the
United States. The only provisions of the
Act specifically dealing with the Commis-
sion's authority to permit a foreign in-
vestment company to register under the
Act and publicly offer its securities in the
United States are contained in sections
8(a) and 7(d) of the Act t15 U.S.C. 80a-
8(a1 80a-7(d)]. Section 8(a) of the Act
authorizes only- a domestic investment
company to register and section 7(d)
prohibits a foreign investment company
from using the mails or any instrumen-
tality of interstate commerce to publicly
offer Its securities in the United States.
However, section 7(d) also authorizes
the Commission to permit a foreign In-
vestment company to register under the
Act and make a public offering of its se-
curities, but only:

- ** ithe Commisslon fuds that, by rea-
son of special circumstances or arrange-
ments It is both legally and practically fea-
sible effective]fy to enforce the provisions of
this [Act] against such company and that
the Issuance of such order is otherwise con-
sistent -with the public interest -and protec-
tion of nvestors.

This then is the statutory standard
which section 7(d) requires the Com-
mission to apply in considering the regis-

. -ation of a:loreigninvestment company
under the Act. However, section 6(c) [15
U.S.C. 80a-6(c) I of the Act empowers
the Commission by rule or order to ex-
empt a.n person, security or transaction
from any provisions of the Act if -and to
the extent that such exemption is nec-
essary or appropriate in the public inter-
est and consistent with the protection
of investors, and the purposes fairly in-
tended by the policy and the provisions
of the Act; and section 38(a) of the Act
authorizes the Commission to make,
Issue, amend, and rescind such ruls and
regulations and such orders as are nec-
essary or appropriate to the exercise of
the power conferred upon the Commis-
sion elsewhere n the Act.

Rule 7-4. In 1954, the 'Commission
adopted Rule 7d-1 [17 CFR 270.7d-13
under the Act to enumerate the condi-
tions and special arrangements to be en-
tered into by Canadian management in-
vestment companies in order to enable
them to obtain an order permitting reg-
istration. In announcing that It had
under consideration the adoption of the
rule,2 the Commission described the
standards of the rule as "speclalarrange-
ments" formulated "illn line with the
policy of this government to facilitate
and encourage foreign investments * * 0"
and "[alfter extended discussions with
certain Canadian companie WhIch [had]

applled for registration * 1 *.,, The
Commission went on to state:

OThe conditions and arrangements have
been established in the light of the high
degree of comity that has prevailed between
this country and Canada, the existing
treaties, the proximity of the two countrlcs,
their joint heritage of the common law.
and the essential similarity of statutes and
law relating generally to corporations and
the rights of stockholder. Accordingly the
rule Is applicable only to CanadIan manage-
ment Investment companies. Condltons and
arrangements proposed by investment com-
paules organized under the lama of other
foreign countries will be considered on a
case by case basis in the light of the statu-
tory Standards.

The special arrangements specified in
Rule Id-l, generally speaking, provide
that the charter and by-laws of the corn-
pany -contaln the substantive provisions
of the Act which the company must agree
may be enforced as a matter of contract
right in the United States or Canada by
shareholder At least a majority of the
officers and of the directors are required
to be citizens of the United States and
a majority of each such majority must
be residents of the United States. The
officers and directors must also agree to
comply with the Act and consent to the
enforcement of their agreements by
shareholders in those jurisdictions. In
furtherance of this purpose the rule also
requires the company to maintain its
assets in the United States and agree to
their liquidation and distribution upon
direction of the Commission, or the
courts, upon a finding of noncompliance
by the company or Its officers and direc-
tors with their agreements or the Coni-
misslon's order. The Commission indi-
cated its belief that these provisions "in
the over-all * * * will accord protection
to investors, equal to, though not neces-
sarily Identical with, the protection ac-
corded by the Act to investors in the
usual domestic company." I

Although the provisions of Rule d-1
are applicable only to Canadian com-
panies, they have come to be used as
guidelines In the consideration of ap-
plications of other foreign companies
for permission to register.!

The OECD rules. The Commission has
taken additional action looking to Inter-
nationalization of the capital markets
with respect to investment company se-
curities. In 1972, representatives of the
United States, including a representative
of the Commission, participated in the
deliberations of the OECD which led to
the promulgation by that body of a set
of "Standard Rules for the Operations of
Institutions 'for Collective Investments"
("Standard Rules"): The Standard
Rules are applicable to Investment com-
panies of the open-end type and, gen-
"erally speaking, deal with minimum re-
quirements for disclosure and the fur-
nWing of periodic financial reports to
investors and the fling of periodic re-
ports with supervisory authorities. They
also deal with the institutions' sales
practices and activities and their invest-
ment practices, including restrictions re-
lating to short sales, borrowings and the
writing of options. In addition, the

Standard Rules deal withminimum cap-
Ital requirements, Issuance of warrants,
custody of assets, management and dis-
tribution agreements, conflicts of in-
terest, incentive performance fees, pric-
ing of shares and assignment of muan-
agement agreements. These rules further
provide that each member country pro-
vide official surveillance of the Institu-
tions domiciled there.

It can be seen therefore that the
Standard Rules represent a significant
step forward in the protection of invec-
tors in investment company securities
although they do not provide many im-
portant protections afforded by the Act.
Following the promulgation of the
Standard Rules, the OECD recommended
that member countries:

(1) Review, as appropriate, their existng
legislation or regulations concerning the op-
erations of Institutions for collective invest-
ment. taking into consideration the Stand-
ard Rules and to take the Standard Rules
into account when preparing new legisla-
tion or regulations on this subject;,

(2) When conadering applications for ad-
mission to public sale in their own territory
of the recurities of foreign Institutions Xor
collective investment which comply with
the Standard Rules, give substantial weight,
within the framework of their legislation, to
the fact of such compliance

The Commission supported these rec-
ommendations.

Proposed legislaior . Shortly there-
after, the Commission proposed enact-
ment of the "Foreign Portfolio Sales
Corporation Act of 1973." One provision
of that proposal would amend section
7(d) of the Act to authorize the Com-
misson, in considering applications by
a foreigninvestment company to register.
to "take Into account the differing laws,
regulations, customs and business con-
dItIons of particular countries and the
adequacy of existing regulations in such
countries." The purpose of the sug-
gested provision, as described by thd
Commission, is to:

* 9 * providegreaterflexibility undersec-
tIOn 7(d) to the Commlssion in allowing
registration of foreign Inrestment compa-
ne This should better enable the CommLs-
slon to adminter the Act In light of de-
velopments in foreign securities regulation
and recent adoption of an OECD Code of
proposed uniform standards for the regula-
ton of Invqntment compante.a

Sales abroad of securiffes of United
States investment companies. The Com-
mission has also taken action to facili-
tate the sales overseas of securities of
United States Invilatment companies. In.
Its "Guidelines Concerning the Applica-
blly of the Federal Securities Laws to
the Offer and Sale outside of the United
States of shares of Registered Open-end
Investment Companies" ("Guidelines")
promulgated on June 23, 1970 CInvest-
mert Company Act Release No. 6082),
the Commission indicated that It consid-
ered the protections of the securities
laws to be applicable to United States in-
vestment companies even when selling
outside the United States. Among other
thing% the Guidelines made clear the

See footnotes at end of document.
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Commission's view that the registration
requirements of the Securities Act of
1933 apply to shares of a registered open-
end Investment company offered and sold
outside the United States to foreign na-
tionals and that the issuer should con-
duct such offerings by means of a pro-
spectus not substantially different from
the one used in the United States printed
in a language understood by that seg-
ment of the foreign investing public be-
ing solicited. The Guidelines also ex-
pressed the Commission's view that while
the provisions of the Act apply to an
open-end company registered under the
Act regardless of where its shares are
sold, exemptive relief from the price
maintenance provisions of the Act may
be Justified under appropriate circum-
stances with respect to overseas sales to
foreign nationals.

In recognition of the Commission's po-
sition that the extensive pattern of in-
vestor protection provided by the United
States securities, laws was generally
available to foreign investors, German
authorities have since permitted several
United States investment companies to
sell their shares in Germany. In addi-
tion, a number of United States com-
panies are now selling in the European
community outside of Germany. Most re-
cently, several United States investment
companies have been permitted to sell
their shares in Japan?

.The current situation. Despite the ac-
tion taken by the Commission looking to
the registration of foreign investment
companies and the substantial interest
manifested in registering foreign invest-
ment companies, to date only a small
number of foreign companies have ac-
tually registered under the Act.Y Recent-
ly, interest has been expressed in regis-
tering companies organized in Belgium,
Germany, Japan, The Netherlands and
Switzerland. However, it appears that
the provisions of section 7(d) of the Act
and Rule 7d-1 (taken as guidelines) are
considered formidable obstacles to ob-
taining the required permission of the
Commission. Even where the proposed
OECD Standard Rules are met, conflicts
between the laws of the company's domi-
cile and the United States securities laws
raise substantial questions as to whether
registration may be permitted.

In view of the foregoing, the Commis-
sion wishes to consider whether and how
United States investors in foreign invest-
ment companies permitted to register
under the Act can be provided with ade-
quate protection without unduly Imped-
ing the public offering of the securities
of such companies in the United States
and the operation of such companies
outside of the United States.

Issufs to be addressed. American in-
vestor have for many years manifested
an interest in investing in foreign securi-
ties and, in view of the increasing inter-
nationalization of the securities markets,
this interest may be expected to increase.
As pointed out above, foreign investment
companies could provide a valuable me-
dium for such investment. On the other
hand, investors in investment companies

are in need of special protections, ex-
tending beyond disclosure, and the In'
vestment Company Act was a response to
that need. Section 7(d) of the Act ex-
presses a policy that American investors
in foreign investment companies should
have the same protection. As the Senate
and House Committees in their reports
on that Act put it: *
Foreign Investment companies may not

register as investment companies or pub-
Ulcly offer securities of which they'are the
Issuer in the United States unless the Com-
mission finds that these foreign investment
companies can be effectively subjected to the
same type of regulation as domestic invest-
ment companies."

This objective has proven to be diffi-
cult to accomplish except in the case of
some Canadian investment companies,
which essentially are controlled by Amer-
icans. Many foreign investment com-
panies find it difficult, if not Impossible,
to comply fully with the Act because of
the requirements of foreign law and
practice; other investment companies
may be deterred by the requirements of
section 7(d). As discussed above, the
Standard Rules afford certain of the pro-
tections provided by the Act and, in cer-
tain respects, provide additional protec-
tions. The basic question, therefore, Is
whether or not It is desirable, under
present conditions, to relax certain of
the restrictions in the Act with respect
to foreign investment companies, par-
ticularly those domiciled In OECD mem-
ber countries which adopt the regula-
tory framework provided in the Stand-
ard Rules, and, If desirable, how this
can be done In a way which will not sacri-
fice essential investor protections.

n view of the foregoing, the Commis-
sion requests comments on the following
questions: '

1. (a) What effect would increasing
the number of foreign investment com-
panies registered under the Act have
on the -United States capital markets,
on domestic issuers of securities, and on
the domestic investment company in-
dustry?

(b) Would easing requirements for
access by foreign investment companies
to the United States facilitate the entry
of United States -investment companies
into foreignmarkets?

2. (a) Should the Commission permit
foreign investment companies to register
under the Act under conditions and ar-
rangements which do not provide-protec-
tions equal to those provided under the
Act and, if so, what provisions of the
Act should they not be required to meet?

(b) Should any foreign investment
company established In an OECD mem-
ber country which has conformed with
the Standard Rules and which company
complies with such rules be permitted
to register under the Act?

(c) If not, what additional protec-
tions should be required?

(d) Is it feasible and practical to re-
quire a foreign investment company to
solicit proxies, or to psovide United
States investors with voting rights to
elect directors, pass upon advisory and

underwriting contracts, ratify the selec-
tion of auditors and pass upon any pro-
posal to change fundamental Investment
policy or go out of the Investment com-
pany business?

(e) Is it feasible and practical to rc-
quire a foreign investment company sub-
ject to regulation in another country to
comply fully with bookkeeping, record
retention, valuation and capital struc-
ture requirements of the Act and Is It
possible to provide adequate safeguards
from overreaching by affiliated persons
in a manner equal to that contemplated
by secti6n 17 [15 U.S.C. 80a-171 of the
Act?

(f) Can net asset value of the shares
of a foreign investment company which
invests in foreign securities be readily
and reliably ascertained?

(g) Must the Commission inquire Into
the adequacy of the foreign markets for
the securities in the investment com-
pany's portfolio, particularly in the case
of a company which 'has Issued re-
deemable securities?

(h) If It Is not feasible and practical
to apply these protections and safeguards
with respect to a foreign Investment
company, what variations are possible
in order to provide "equal" protections
to United States investors?

3. (a) A fundamental touchstone of
the Commission's program for regulat-
ing United States investment companies
involves a routine Inspection. Can this
be accomplished with respect to foreign
Investment companies?

(b) Are the problems of surveillance
and enforcement presented by permilt
ting foreign investment companies to
register under the Act, especially n view
of the laws of their respective Jurisdic-
tions of origin (including "secrecy"
laws), capable of solution? Among other
things, these problems include accezz to
information abroad to determine the na-
ture of transactions and to verify the
manner In which they are being con-
ducted, the policing of foreign broker
relationships with customers to insure
compliance with applicable United
States law, and the extent to which for-
eign courts would honor Judgments ren-
dered by United States courts against
foreign brokers doing business here.

(a) Can foreign courts enforce, and Is
it likely that foreign courts will enforce,
United States securities laws or United
States judgments based on violations of
those laws against such foreign persons?

(d) What requirements are appropri-
ate to assure adequate jurisdiction over
a foreign investment company by United
States courts?

(e) Should the assets of such a com-
pany be kept in the United States or
should a specified percentage of its oil-
cers or directbrs be required to be United
States citizens or residents?

4. (a) To what extent would additional
costs be incurred In regulating foreign
investment companies and in enforcing
the securities laws aga inst them?

See footnotes at end of document.
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(b) How should they be measured and
should such measurement take into ac-
count varying distances from the United
States?

(c) If such additional costs should be
borne by the registered foreign Invest-
ment companies themselves, what pro-
cedure should be used to assess and ob-
tain payment of the additional costs and
from whom should payment be obtained
(e.g., as a class or otherwise) ?

5. Could foreign-exchange problems
adversely affect United States investors
in foreign investment companies with
respect to payment of dividends and
ability to redeem shares and, if so, what
protections are needed in this. regard?

6. Would the domestic investment
company industry be unfairly disad-
vantaged if foreign investment com-
panies were permitted to operate in the
United States without being required to
comply fully with the Act in essentially
the same manner as domestic investment
companies?

7. (a) If al registered investment com-
panies of the same type, domestic and
foreign, are not required to meet essen-
tially the same regulatory standards un-
der the Act, what would prevent any in-
vestment company, domestic or foreign,
from organizing or reorganizing under
the laws of the foreign country whose
Investment companies registered under
the' Act are subject to the regulation
deemed least cestrictive? -

(b) If such action were not prevented
would not the quality of regulation tend
to deteriorate?

(c) How cansuch action be prevented?
(d) Should the Commission entertain

an application for.registration by a for-
eign investment company only if it has
had an operating history of not less than
a specified period, say five years?

8. (a) Would the flexible standard pro-
posed for Section 7(d) 'as part of the
Foreign Portfolio Sales Corporation bill
(HL. 8256, 93d Cong. 1st Sess.) provide
the Commission with adequate authority
to deal with the registration needs of
those foreign investment companies
which desire to sell their shares in the
United States?

(b) If not, how might the bill be
changed to clarify the Commission's au-
thority?

9. (a) In the light of United States
law and policy, particularly the policies
of the-National Banking Act of 1933 (the
"Glass-Steagall Act") which is generally
interpreted to restrict bank participa-
tion in the management of an invest-
ment company, would it be in the public
interest and consistent with the protec-
tion of investors in the United States to
permit a foreign investment company to
register under the Act where such com-
pany has aninvestment adviser, principal
underwriter or broker which is a foreign
bank or where it has an officer, director,
or employee who is an officer or director
of a foreigd bank?

(b) Should the Commission concern
itself with the possible circumvention of
the provisions of the Glass-Steagali Act
by United States banks through owner-

ship or control of or other interests in
foreign banks which act as investment
company underwriters?

The Commission requests written com-
ments and data or other information on
the enumerated questions and any other
matters relevant to the issues involved
in registering foreign investment corn-
panies under the Act. All such submis-
sions should be directed to George A.
Fitzsimmons, Secretary, Securities and
Exchange Commission, 500 North Capi-
tol Street, NW., Washington, D.C. 20549
by January 31, 1975, and should be des-
ignated File No. 87-539.

Although theCommission as previous-
ly noted, is most interested in the ques-
tions relating to registration of forelgn
investment companies in light of the
formulation by the OECD of the Stand-
ard Rules, the Commission is aware that
investment companies domiciled in non-
OECD member countries may also wish
to register under the Act and offer their
securities in the United States. In view of
this possibility, comments and data and
other information also may be submitted
with respect to the enumerated ques-
tions from the prespective of companies
established in such other Jurisdictions.
Any such submissions should be made at
the time and place and in the manner
noted above.

By the Commission.
[SEAL] GEORGE A. Frrzsmnrons,

Secretar.
DEcEBERa2,1974.

[FR Doc.74-29953 Filed 12-23-74;8:45 am)

'Public comments have been submitted to
the Commission on this matter pursuant to
the Commission's Invitation. (Securit e Ex-
change Act Release No. 10634. February 8,
1974.)

SInvestment Company Act Releaso No. 1945
(1954).3Id. at L

'Id. at 2.
"See e.g., Pan Australian Fund, Ltd. In-

vestment Company Act Release No. 8028
t1973); First American-Australian Investors,
Ltd., Investment Company Act Reease No.
6517 (1971); and American-South African
Investment Company Ltd, Investment Com-
pany Act Release No. 2756 (1953).

4 Standard Rules for the Operations of In-
stitutions for Collective Invetmenth In Se-
curitles (Organisation for Economlc do-
operation and Development, Parbs, 1972).
-Coples may be purchased In the United
States from OECD Publcatlons Center.
Suite 1207. 1750 Pennsylvania Avenue, NW.,
Washington, D.C. 20006, at 82.25 each. Order
and inquiries may also be sent to OECD Pub-
lications Ofice, 2 Rue Andrd-Pasca!, 75 ParIs
16c, France.

"In 1973, Congressman Harley 0. Staggers
introduced this proposed bill as H.R. 8258.
No further action has been taken in the Con-
gress and the bill Is still pending.
- SEC-Treasury Department Memorandum
entitled "Description of Foreign Portfolio
Sales Corporation Proposal," March 27, 1973,
p. 7.

'In accordance with the view of the Com-
mission contained in the Guldeluns, the
Commission has granted exemption from the
price maintenance provisions of the Act with
respect to sales of securities In Germany
(Pilgrim Fund Incorporated, Investment
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REPORT COORDINATING GROUP
. (ADVISORY)

Notice of Public Meeting
Pursat to section 10(a) (2) of the

Federal Advisory Committee Act, Pub. I.
92-463, 86 Stat. '770, the Securities and
Exchange Commission announces a
public advisory committee meeting.

The Commission's Report Coordinat-
Ing Group (Advisory), will hold a meet-
ing on January 17, 1975 at 55 Water
Street, Twenty-third Floor, New York,
Low York. The meeting will commence
at 10 a.m. local time and will be for the
purpose of discussing the FOCUS Report
of financlI and operational Information
and the'development of simplified trad-
Ing forms and assessment forms-

The Group's meetings are open to the
public. Any Interested person may at-
tend and appear before or file statements
with the advisory committee. Said state-
ments, if in written form, may be flied
before or after the meeting. Oral state-
ments shall be made at the time and in
the manner permitted by the Report Co-
ordinating Group.

The Report Coordinating Group was
formed to assist the Commission in de-
veloping a coherent, Industry-wide, co-
ordinated reporting system. In carrying
out this objective, the Report Coordinat-
ing Group Is to review all reports, forms
and similar materials required of broker-
dealers by the Commison, the self-
regulatory community and others. The
Group is expected to advise the Com-
nisson on such matters as eliminating

unnecessary duplicatioa in reportng, re-
ducing reporting requirements where
feasible, and developing the FOCUS Re-
port of financial and operational infor-
mation. (Securities Exchange Act Re-
lease No. 10612; Securities Exchange Act
Release No. 10959).

Information concerning the meeting,
Including the procedures for shbmitting
statements to the Group, may be ob-
talned by contacting: Alr. Daniel J.

Company Act Releae2 1o. 5958, February 10,
1970) and Japan (Dreyfus Fund Incorpo-
rated, Investment Company Act Release No.
7631, January 18, 1973; Keystone Custodian
Funds, Inc. d3 Trustee for Xeystone Custo-
dian Fund, Series S-4. Investment Company
Act elecase No. '7814. 2ay 11, 1973).

12At June 30,1974, sven foreign companies
with total net sets of about $500 million
were registered under the Act. Of the seven
registered, four are Canadian companies, one
Is a South African company, one is an.
Auatralian company, and one Is an English
company.

'S. Rep. No. 1775. '76th Cong. 3rd Sen.
(1940), 13; HR. Rep. No. 2639, 76th Cong.
3rd Sec (1940), 13. The original bll which
becamo the Inveatment Company Act , S.
3580. would havo.slmply prohibited any for-
elgn Investment company from making a
public offering in the United States and
would have permitted only domestic com-
panle to register. The change to the present
langua-e was made In committee for reasons
that are not entirely clear.

12 Whnen used In the following questions,.
the term "foreign Investment company-
mean a foreign investment company domi-
ciled In an OECD member country which has
adopted the regulatory framework provided
in the Standard Rules.
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Piliero I, Secretary, SEC Report Co-
ordinating Group, Securities and Ex-
change Commission, Washington, D.C.
20549.

[SEAL] GEORGE A. FiTzsnr mONS,
Secretary.

[F Doc.74-29958 Piled 12-23-74;8:45 am]

[34-11125]

GOLD PURCHASING AND INVESTING

Recommendations
As of December 3"1, 1974 the Federal

restrictions on the purchase, sale and
ownership of gold will be lifted. The
President's Special Assistant for Con-
sumer Affairs, the Department of Jus-
tice, the Federal Trade Commission
(FTC), the U.S. Postal Inspection Serv-
ice and the Securities and Exchange
Commission (SEC) have today issued
the recommendations set forth below to
prospective gold purchasers and inves-
tors.

The Department of Treasury recently
announced that the U.S. Government
will offer for sale 2 million ounces of
gold in 400-ounce bars on January 6,
1975, at public auction. The Department
will consider at a later date whether
subsequent sales of gold would be appro-
priate.

As in the instance of other precious
metals, investors and unsophisticated
purchasers must often rely upon the rep-
resentations of others and the integrity
of the seller or promoter. Accordingly, it
Is recommended that purchasers and in-
vestors obtain as much information as
possible about the companies and in-
dividuals with whom they are dealing.
In other words, investigate before you
invest.

Various Federal and State regulatory
agencies will regulate gold trading. The
SEC regulates public interstate offerings
of and trading In securities related to
gold. Federal law prohibiting unfair or
deceptive acts In interstate commerce is
enforced by the FTC. Trading in gold
commodity futufes and transactions in-
volving margin and leverage contracts in
gold bullion and bulk gold coins will be
regulated effective April 21, 1975 by the
recently created Commodity Futures
Trading Commission. Federal laws
against securities and mail fraud will
be enforced by the SEC, the Postal In-
spection Service, and the Department of
Justice. Justice Department has under-
way a major effort to detect and prose-
cute the growing number of frauds
involving gold and other precious
metals.

The "purchase of and investment in
gold is a potentially fertile area for un-
scrupulous promoters and fraudulent
schemes. Moreover, the price of gold is
oftentimes dictated by speculative in-
terests rather than industrial supply and
demand, and is subject to significant and
rapid fluctuations.

Inquiries or complaints regarding un-
fair or deceptive trade practices, includ-
ing false or misleading advertisements,

should be addressed to the FTC's Divi-
sion of Special Statutes, 7th Street and
Pennsylvania Avenue NW., Washing-
ton, D.C. 20580. With respect to invest-
ment programs, prospective investors
should insist upon a prospectus or offer-
ing circular before making an investment
decision. A copy of the prospectus may
be reviewed at the public reference fa-
cilities of the respective state securities
agencies, and in the instance of regis-
tered interstate offerings or registered
companies, at the public reference rooms
of the SEC in Washington, D.C., New
York City, Chicago and Los Angeles. To
determine whether any particular com-
pany is registered with the SEC call or
write the SEC, Public Reference Section,
500 North Capitol Street, Washington,
D.C. 20549, (202) 523-5506. Information
concerning buyer-investor experience
with specific companies may be obtained
from your nearest Better Business
Bureau.

The following guidelines are suggested
(but should not be considered to be all
inclusive) before purchasing or invest-
ing in gold.

1. Be wary of unsolicited correspond-
ence or calls from strangers offering to
sell you gbld or gold investments;

2. Be skeptical of promises of spectac-
ular profits. Ask yourself why am I being
offered this golden opportunity;

3. Resist pressures to make hurried,
uninformed decisions;

4. Be suspicious of claims of new, se-
cret or exotic processes to extract gold;

5. Seek independent advice from a per-
Son you trust and who is knowledgeable;

6. Consider the risks in relation to your
own financial position and needs;
1 7. Find out if the company has regis-
tered with the SEC or'state securities
agency;

8. Attempt to determine the seller's
mark-up (or how much it cost the seller
to purchase the gold);

9. Ascertain what costs, in addition to
the quoted price of gold, are involved.
For example, you may be required to pay
a refining charge, assay fees, commis-
sions, shipping and storage fees, insur-
ance costs and sales tax;

10. Demand a written guarantee con-
cerning weight and fineness (pureness).
Some gold bears a refiner's mark assay-
ing its weight and fineness; however,
there are no Federal standards;

11. Attempt to make your purchases
through local reputable firms. (Firms in-
cluding the term "Exchange" in their
name should not be assumed to consti-
tute an association or group of firms
which provide a public market for buy-
ers and sellers);

12. Obtain in writing the terms of your
purchase, for example, when and how the
gold' will be delivered and stored, In-
cluding what security precautions will be
taken to insure that your gold is not
shaved or that counterfeit gold is not
substituted ,

13. Ask whether the gold will be seg-
regated and stored in your name (not
the seller's or supplier's). Make sure
you receive a written receipt showing

that the requisite amount of gold Is being
stored for your account by a reputable
concern; and

14. Ask whether there will be a ready
market for the gold in the form being
offered to you. You may have to pay to
have your gold reassayed, recast into a
different shape, size and/or transported
to a distant market before you can sell
it.

The areas which are fraught with the
greatest potential for fraud are repre-
sentations concerning the existence,
amount and purity of gold, accuracy of
assays and geological surveys and secret
refining processes. Several schemes that
appear to have already surfaced Involve
the following situations:

1. False mining claims were used to
inflate a company's financial position
and to tout its investment merit, Bogus
or speculative geological surveys by a
purported expert or misleading ore sam-
ples were used by the company as the
bais for unwarranted high estimates of
mineral value.

2. Purportedly large quantities of gold
located outside of the United States and
obtained from underdeveloped countries
were being offered in the form of cer-
tificates of ownership through off-shore
banks.

3. An unscrupulous assayer conspired
with a seller to certify that bars of al-
most pure lead were pure gold.

4. Gold coins of low purly have been
issued within the past year or two by
small foreign entities. (The Certification
Service of the American Numismatic
Association, P.O. Box 87, Ben Franklin
Station, Washington, D.C. 20044, will,
for a fee, authenticate gold coins,)

5. Secret processes promised to extract
gold from ore which had been previously
labeled as worthless. Investors were in-
duced to finance the construction of the
secret-process machinery necessary for
the production of the gold.

If you believe that you may have been
the victim of a fraud, you should consult
your attorney to determine what steps to
take to assert and protect your rights,
You should also communicate such in-
formation to any of the Federal agen-
cies listed above or. to the Consumer
Protection Division of the Attorney Gen-
eral's Office in your state or your State
Securities Commissioner, and to your
nearest local Better Business Bureau.
Consider authorizing your attorney to
inform. the agencies of any problem that
may arise. Although the agencies can-
not intervene in your behalf or offer
legal representation to obtain redress
of your individual rights, your complaint
may prevent others from being de-
frauded.

Remember, investigate before you
make a purchase or Investment.

By the Commission.
GEORGE A. FTZSIMMONS,

Secretary.
DECEMBER 9,1974.

[FR Doc.74-30107 Filed 12-23-74;8:45 nij
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INTERSTATE COMMERCE
COMMISSION

IRREGULAR-ROUTE MOTOR COMMON
CARRIERS OF PROPERTY

Elimination of Gateway Letter Notices
D=c=aa 19, 1974.

The following letter-notices of propos-
als to eliminate gateways for the purpose
of reducing highway coniestion, alleviat-
ing air and noise pollution,-minimizing
safety hazards, and conserving fuel have
been filed with the Interstate Commerce
Commission under the Commission's
gateway elimination rules (49 CFR 1065
(a)), and notice thereof to all interested
persons is hereby given as provided in
such rules.

An original and two copies of protests
against the proposed elimination of any
gateway herein described may be filed
with the Interstate Commerce Commis-
sion on or before January 3, 1975. A copy
must also be served upon applicant or
its representative. Protests against the
elimination of a gateway will not oper-
ate to stay commencement of the pro-
posed operation.

Successively filed letter-"notices of the
same carrier under these rules will be
numbered consecutivly for convenience
in identification. Protests, if any, must
refer to such letter-notices by number.
. No. MC 37203 (Sub-No. E7), (Correc-
tion), filed June 4, 1974, published in the
FEDERAL REGISTER December 11, 1974. Ap-
plicant: MIflLLSTEAD VAN LINES, INC.,
P.O. Drawer 878, Bartlesville, Okla. 74003.
Applicant's representative: Thomas J.
Sedberry, Suite 1102, ,Perry-Brooks
Bldg., Austin, Tex. 78701. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,.
transporting: Household goods, as de-
fined by the Commission, between points
in Wyoming, on the one hand, and, on
the other, points in Oklahoma on and
east of a line beginning at the Oklahoma-
Kansas State line on Interstate Highway
35, thence along Interstate Highway 35
to the Oklahoma-Texas State line. The
purpose of this filing is to eliminate the
gateways of points in Oklahoma within
25 miles of Coffeyville, Kans., and Tulsa,
Okla., and points in Oklahoma within 80
miles of Tulsa. The purpose of this cor-
rection is to correct the "E" numbei,
previously published by El. °-

No. MC 61403 (Sub-No. E4), filed
May 31, 1974. Applicant: THE MASON
AND DIXON TANK LINES, INC., P.O.
Box 969, Kingsport, Tenn. 37662. Appli-
cant's representative: Charles E. Cox
(same as above).- Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Chemicals, in bulk, in tank vehicles,
between points in Delaware, on the one
hand, and,. on the other, points in
Georgia, Kentucky, Louisiana, Missis-
sippi, Missouri (except St. Louis), Ten-
nessee, and Texas. The purpose of this
filing is to eliminate the gateway of
K ngsport, Tenn.

No. MC 61403 (Sub-No. ES), filed
May31, 1974. Applicant: THE MASON

AND DIXON TANK LINES, INC., P.O.
Box 969, Klngsport, Tenn. 37662. Appli-
cants representative: Charles E. Cox
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Chemicals, in bulk, in tank ve-
hicles, from Tampa, Fla., to points in
Arkansas, Connecticut, Delaware, 1111-
nols, Indiana, Kentucky, Mine, Mary-
land, Massachusetts, Michigan. Missouri,
New Hampshire, New Jersey, New York,
Ohio, Pennsylvania, Rhode Island, Ver-
mont, Virginia, and West Virginia
(Kingsport, Tenn., and Sheffield, Ala.) 0;
and (2) Liquid chemicals, In bulk, in tank
vehicles, (except phosphate and phos-
phatic products), from Tampa, Fla.,.to
points in Iowa, Kansas, Minnesota, Ne-
braska, North Dakota east of U.S. High-
way 85, South Dakota east of U.S. High-
way 85 and Wisconsin (Sheffield, Ala.,
and Marshall, Ill.) *. The purpose of this
fing is to eliminate the gateways indi-
cated by asterisks above.

No. MC'61403 (Sub-No. E6), filed
May 31, 1974. Applicant:'THE MASON
AND DIXON TANK LINES, INC., P.O.
Box 969, Kingsport, Tenn.-37662. Appli-
cant's representative: Charles E. Cox
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Chemicals, in bulk, in tank ve-
hicles, between points in Georgia, on the
one hand, and, on the other, points in
Maryland, Michigan, Minnesota, New
Jersey, New York, Pennsylvania, and
Wisconsin (Klngsport, Tenn.) ; (2)
Chemicals, in bulk, in tank vehicles, from
points in Georgia, to points in Con-
necticut, Maine, Mssachusetts, New
Hampshire, Rhode Island, and Vermont
(Kingsport, Tenn.) *; and (3) Liquid
chemicals, in bulk, in tank vehicles, from
points in Georgia to points in North Da-
kota on and east of U.S. Highway 85 and
South Dakota on and east of U.S. High-
way 85 (Klngsport, Tenn., and Marshall,
IM.) *. The purpose of this filing Is to
eliminate the gateways indicated by
asterisks above.
- No. MC 61403 (Sub-No. E8), filed
May 31, 1974. Applicant: THE MASON
AND DIXON TANK LINES, INC., P.O.
Box 969, Klngsport, Tenn. 37662. Appli-
cant's reptesentative: Charles B. Cox
(same as above). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Chemicals, in bulk, in tank vehicles, be-
tween points in Maryland, on the one
hand, and, on the other, points in Mis-
sissippi, Tennessee, and Texas. The pur-
pose of this filing Is to eliminate the
gateway of Kingsport, Tenn.

No. MC 61403 (Sub-No. E9), filed
May 31, 1974. Applicant: THE MASON
AND DIXON TANK LINES, INC., P.O.
Box 969, Kingsport, Tenn. 37662. Appli-
cant's representative: Charles E. Cox
(same as above). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Chemicals, in bulk, in tank vehicles,
between points in Michigan, on thd one
hand, and, on the other, points in North

Carolina and South Carolina. The pur-
pose of this filing is to eliminate the
gateway of Kingsport, Tenn.

No. MC 61403 (Sub-No. El0), filed
May 31, 1974. Applicant: THE MASON
AND DIXON TANK LINES, INC., P.O.
Box 969, Kingsport, Tenn. 37662. Appli-
cant's representative: Charles E. Cox
(same as above). Authority sought to op-
erate'as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Chemicals, in bulk, in tank vehicles, be-
tween points In Mississippi, on the one
hand, and, on the other, points in New
Jersey, New York, and Pennsylvania. The
purpose of this filing Is to eliminate the
gateway of Kingsport, Tenn.

No. MC 61403 (Sub-No. Ell), filed
May 31, 1974. Applicant: THE MASON
AND DIXON TANK LINES, INC., P.O.
Box 969, Kingsport, Tenn. 37662. Appli-
canVs representative: Charles E. Cox
(same as above). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Chemicals, In bulk, In tank vehicles, be-
tween points in Minnesota, on the one
hand, and, on the other, points in North
Carolina, South Carolina, and Virginia.
The purpose of this filing Is to eliminate
the gateway of Kingsport, Tenn.

No. MC 61403 (Sub-No. El4), filed
May 31, 1974. Applicant: THE MASON
AND DIXON TANK LINES, INC., P.O.
Box 969, Kingsport, Tenn. 37662. Appli-
cant's representative: Charles E. Cox
(same as above). Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Chemicals, in bulk, in tank vehicles,
(1) between points in New York, on the
one hand, and, on the other, points in
Tennessee and Texas (Kingsport,
Tenn.) , (2) between points in New
York (except Suffolk County), on the one
hand. and, on the other, points in South
Carolina (Kingsport, Tenn.)*, (3) be-
tween points in New York on and west
of a line beginning at the New York-
Pennsylvania State line and extending
along New York Highway 7 to junction
New York Highway 12, thence along New
York Highway 12 to junction New York
Highway 28. thence along New York
Highway 28 to junction New York High-
way 30. thence along New York High-
way 30 to the International Boundary
line between the United States and Can-
ada, on the one hand, and, on the other,
points in North Carolina on and west of
a line beginning at the North Carolina-
Virginia State line and extending along
U.S. Highway 52 to junction US. High-
way 601, thence along U.S. Highway 601
to Junction U.S. Highway 52, thence
along U.S. Highway 52 to the North
Carolina-South Carolina State line
(Kingsport, Tenn.) •; (2) Chemicals, in
bulk, in tank vehicles, from points in
New York to points in Florida on and
west of U.S. Highway 331 (Klngspot,
Tenn., and Sheffield, Ala.) *; and (3)
Chemicals, In bulk, in tank vehicles, over
irregular routes, between points in Suf-
folk County, N.Y. on the one hand, and,
on the other, points In South Carolina
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on and west of U.S. Highway 321 (Kings-
port, Tenn.). The purpose of this filing is
to eliminate the gateways indicated by
asterisks above.

No. MC 73688 (Sub-No. E18) (Correc-
tion), filed May 14,1974, published in the
FEDERAL REGISTER November 5, 1974. Ap-
plicant: SOUTHERN TRUCKING
CORP., P.O. Box 7195, Memphis, Tenn.
38107. Applicant's representative: Fred
F. Bradley, Frankfort, Ky. 40601. Au-
thority sought too perate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Structural -steel,
steel piling, iron, steel, culvert,-and con-
tractors' equipment, wire, nails, roofing
materials, and fabricated metal pipe,
which are iron, steel, or steel prdducts,
between Greenville, Miss., on the one
hand, and, on the other, points in Ten-
nessee. The purpose of this filing is to
eliminate the gateways of points in Ar-
kansas and Memphis, Tenn. The pur-
pose of this correction is to omit the
restriction.

No. MC 76177 (Sub-No. E70), filed
May 21, 1974. Applicant: BAGGETI
TRANSPORTATION COMPANY, 2
South 32nd St., Birmingham, Ala. 35233.
Applicant's representative: T. C. Sin-
clair (same as above). Authority sought
to operate as a common carrier, by motor.
vehicle, over irregular routes, transport-
ing: Classes A and B explosives and
blasting supplies, between points in Dela-
ware, Maryland, and New Jersey, on the
one hand, and, on the other, points in
Colorado, Utah, and Wyoming. The pur-
pose of this filing is to eliminate the
gateway of Carthage, Mo., and points
within 6 miles thereof.

No. MC 76177 (Sub-No. E71), filed
May 21, 1974. Applicant: BAGGETT
TRANSPORTATION CO., 2 South 32nd
St., Birmingham, Ala. 35233. Applicant's
representative: T. C. Sinclair (same as
above). Authority sought to operate as
a common carrier, by motor vehicle over
irregular routes, transporting: Classes A
and B explosives and blasting supplies,
between points in New York and Penn-
sylvania, on the one hand, and, on the
other, points in Colorado and Utah. The
-purpose of this filing is to eliminate the
gateway of Carthage, Mo., and points
within 6 miles thereof.

No. MC 76177 (Sub-No. E72), filed
May 21, 1974. Applicant: BAGGETT
TRANSPORTATION COMPANY, 2
South 32nd St., Birmingham, Ala. 35233.
Applicant's representative: T. C. Sin-
clair (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Classes A and B explosives, and
blasting supplies, between points in New
York and Pennsylvania, on the one hand,
and, on the other, points in that part of
Wyoming on, South, and west of a line
beginning at the Wyoming-South Da-
kota State line, thence along U.S. High-
way 26 to junction U.S. Highway 20,
thence along U.S. Highway 20 to junc-
tion Wyoming Highway 120, thence along
Wyoming Highway 120 to the Wyoming-
Montana State line. The purpose of this

filing is to eliminate the gateway of Car- purpose of this filing Is to eliminate the
thage, Mo., and points within 6 miles gateway of Atlas, Mo., and points within
thereof. 15 miles thereof.

No. MC 76177 (Sub-No. E73), filed
May 6, 1974. Applicant: BAGGETT
TRANSPORTATION CO., 2 South 32nd
St., Birmingham, Ala. 35233. Applicant's
represefitative: T. C. Sinclair (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Classes A
and B explosives, and blasting supplies,
from points in Maryland to points in Ok-
lahoma. The purpose of this filing is to
eliminate the gateways of (1) points in
that part of West Virginia within 10
miles of Martinsburg, W. Va. (except
Martinsburg, W. Va.) *; (2) Grafton, Ill.,
and points within 2 miles thereof; and
(3) Wolf Lake, Ill., and points within 15
miles thereof. '

No. MC 76177 (Sub-No. E74), filed
May 6, 1974. Applicant: BAGGETT
TRANSPORTATION CO., 2 South 32nd
St., Birmingham, Ala. 35233. Applicant's
repiesentative: T. C. Sinclair (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Classes
A, B, and C explosives, and blasting sup-
plies, from points in Alabama, to points
in Michigan and Pennsylvania. The pur-
pose of this filing is to eliminate the
gateway of Greenup, Ky., and points
within 5 miles thereof.

No. MC 76177 (Sub-No. E75), filed
May 6, 1974. Applicant: BAGGETT
TRANSPORTATION COMPANY, 2
South 32nd St., Birmingham, Ala. 35233.
Applicant's representative: T. C. Sinclair
(same as above). Authority sought to op-
erate as a common carrier, by vehicle,
over irregular routes, transporting:
Classes A and B explosives and blasting
supplies, from points in Kentucky, Vir-
ginia, and West Virginia, to points In
Georgia. The purpose of this filing Is to
eliminate the gateways of (1) Grafton,
Ill., and points within 2 miles thereof;
(2) Wolf Lake, Ill., and points within
15 miles thereof.

No. MC 76177 (Sub-No. E76), filed
May 6, 1974. Applicant: BAGGETI
TRANSPORTATION CO., 2 South 32nd
St., Birmingham, Ala. 35233. Applicant's
representative: T. C. Sinclair (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Classes A
and B explosives, and blasting supplies,
from points in Kentucky to points in
Montana. The purpose of this fling is to
eliminate the gateways of Seneca and
Grafton, Il.

No. MC 76177 (Sub-No. E77), filed
May 6, 1974. Applicant: BAGGET=
TRANSPORTATION COMPANY, 2
South 32nd Street, Birmingham, Ala.
35233. Applicant's representative: T. C.
Sinclair (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Classes A and B explosives.
and blasting supplies, from points In
Wyoming to points in Louisiana. The

No. MC 76177 (Sub-No. E79), fled
May 6, 1974. Applicant: BAGGETT
TRANSPORTATION COMPANY, 2
South 32nd St., Birmingham, Ala. 35233,

-Applican's representative: T. C. Sinclair
(same as, above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Classes A and B explosives, and
blasting supplies, from points In Colo-
rado, Utah, and Wyoming to points in
Tennessee. The purpose of this filing 10
to eliminate the gateway of Atlas, Mo.,
and points within 15 miles thereof.

No. MC 76177 (Sub-No. E80), filed
May 6, 1974. Applicant: BAGGETT
TRANSPORTATION COMPANY, 2
South 32nd Street, Birmingham, Ala.
35233. Applicant's representative: T. 0.
Sinclair (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Classes A and B explosives,
and blasting supplies, from points in
Alabama, Florida, and Mississippi to
points in Nebraska. The purpose of this
filing is to eliminate the gateway of the
plant site of Trojan-U.S. Powder, divi-
sion of Commercial Solvents Corpora-
tion, at or near OrdIll, Ill.

No. MC 76177 (Sub-No. E81), filed
May 6, 1974. Applicant: BAGGETT
TRANSPORTATION COMPANY, 2
South 32nd Street, Birmingham, Ala.
35233. Applicant's representative: T. C.
Sinclair (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Classes A and B explosives,
and blasting supplies, between points In
Mississippi, on the one hand, and, on the
other, points In Pennsylvania, The pur-
pose of this filing Is to eliminate the gate-
way of McAdory, Ala., and points within
15 miles thereof.

No. MC 76177 (Sub-No. E83), filed
May 6, 1974. Applicant: BAGGE'1 1

TRANSPORTATION COMPANY, 2
South 32nd Street, Birmingham, Ala.
35233. Applicant's representative: T. C,
Sinclair (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Classes A and B explosives,
and blasting supplies, from points in
New Mexico, Texas, Louisiana, and Mis-
sissippi to points in Indiana. The pur-
pose of this filing is to eliminate the
gateway of points in that part of Illinois
that are within 25 miles of Energy,
Ill., and also within 15 miles of Wolf
Lake, Ill.

No. MC 76177 (Sub-No. E87), filed
May 6, 1974. Applicant: BAaGETT
TRANSPORTATION CO., 2 South 32nd
Street, Blrmingham, Ala. 35233. Appli-
cant's representative: T. C. Sinclair
(same as above). Authority rought to'
operate as a common carrier, by motor
vehicle, over irregular routes, transport,
Ing: Classes A and B explosives, ant)
blasting supplies, from points In
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Georgia, North Carolina, and South
Carolina to points In Nebraska. The pur-
pose of this filing is to eliminate the
gateways of (1) points in Alabama, and
(2) the plant site of Trojan-US. Pow-
der, division of Commercial Solvents
Corporation, at or near Ordill, Ill.

NTo. MC 95540 (Sub-No. ESf!), filed
November 29,1974. Applicant: WATHIN
MOTOR LINES, INC.,- PO Box 1636, At-
lanta, Ga. 30301. Applicant's representa-
tive: Jerome F. Marks (same as above).
Authority sought to operate -as a cb-
mon carrier, by motor- vehicle, over ir-
regular routes, transporting: Frozen
foods (except commodities in bulk, in
tank vehicles), from South Edmeston,
N.Y, to points in Alabama and those
points in Arkansas on and soutilwest of
a line beginning at the Arkansas-Mis-
souri State line and exteiding along
Arkansas Highway 25 to its junction with
U.S. Highway 63, thence along U.S. High-
way 63 to, the Arkansas-Missouri State
line. Thepurpose of this filing is to elimi-
nate the gateway of Gainesville, Ga.

No. MC 106398 (Sub-No. E90) (Correc-
tion), -filed May 31, 1974, published in
the FDERAL REGISTER October 31, 1974.
Applicant: NATIONAL TRAILER CON-
VOY, INC., P.O. Box 3329, Tulsa, Okla.
74101.'Applicant's representative: Irvin
Tull (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Prefabricated buildings, complete,
knocked down, or in sections, and com-
ponent parts, materials, supplies, and

(same as above). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Source, special nuclear and byprod-
uct materials, and radioactive materials,
between points in Illinois, on the one
hand and, on the other, points in Wash-
ington. restricted to the transportation
of traffic moving under Government bills
of lading. The purpose of this Ming Is
to eliminate the gateway of the facilities
of the General Electric Co., located near
Morris, Grundy County, Ill. The purpose
of this correction is to omit the excep-
tion.

No. MC 109397 (Sub-No. E3) (Correc-
tion), filed May 15,1974, published In the
FEDERAL REGISTER July 29, 1974. Appli-
cant: TRI-STATE MOTOR TRANSIT
CO., P.O. Box 113, Joplin, Mo. 64801.
Applicant's representative: E. S. Gordon
(same as above). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Source, special nuclear and byprod-
uct materials, and radioactive materials,
between points in the Lower Peninsula
of Michigan, on the one hand, and, on
the other, points in that part of linoIs
on and west of U.S. Highway 66. re-
stricted to the transportation of traffic
moving under Government bills of lad-
ing. The purpose of this filing is to elim-
inate- the gateway of the facilities of
the General Electric Co., located near
Morris, Grundy County, IMl. The purpose
of this correction Is to omit the excep-
tion.

lftxtures whzen shipped with such build- No. MC 109397 (Sub-No. E4) (Correc-
ings, and accessories used in the erection, tion), filed May 15, 1974, published in
construction, and completion thereof, the F!EDERAL REGISTER July 25. 1974. Ap-
from points in New Jersey, Delaware, plicant: TRI-STATE MOTOR TRAN-
Maryland, and, the District of Columbia, SIT CO., P.O. Box 113, Joplin, Mo. 64801.
to points in. Minnesota, South Dakota, Applicant's representative: E. S. Gordon
Nebraska, and Kansas. The purpose of (same as above). Authority sought to
this filing is to- eliminate the gateways operate as a common carrier, by motor
of Hanover, Pa., and Des Moines, Iowa. vehicle, over irregular routes, transport-
The purpose of this correction is to cor- ing: Source, special nuclear and byjprod-
rect the "Z' number, previously pub- ucts materials, and radioactive materials,
lished as E9. between points in Washington, on the
I No. MC 106398 (Sub-No: E143) (Cor- one hand, and, on the other, points in

rection), filed May 31, 1974, published Kentucky, Tennessee, Alabama, Georgia,
in the :EDERAT REGITEa October 31, 1974. South Carolina, and Florida, restricted
Applicant: NATIONAL TRAILER CON- to the transportation of traffic moving
VOY, INC., P.O. Box" 3329, Tulsa, Okla. under Government bills of lading. The
74101- Applicant's representative: Irvin purpose of this filing is to eliminate the
Tull (same as above). Authority sought gateways of (1) the facilities of the Gen-
to operate as a common carrier, by motor eral Electric Co., located near Morris,
vehicle, over irregular routes, transport- Grandy County, IL, and (2) points In
ing: Plywood (except in bulk), from" the DuPage County, Ill. The purpose of this
plant site of General Plywood Corpora- correction is to omit the exception.
tion at New -Albany, Ind., to points in No. MC 109397 (Sub-No. ES) (Correc-
the Upper Peninsula of -Michigan and tion), filed May 15,1974, published In the
Wisconsin. The purpose of this filing is FEDERAL REGISTER July 25, 1974. Appll-
to eliminate the gateway of the facilities cant: TRI-STATE MOTOR TRANSIT
of the Celot~x Corporation at Charles- CO., P.O. Box 113, Joplin, Mo. 64801. Ap-
ton, Ill. The purpose of this correction plicant'V representative: E. S. Gordon
is to correct the 'E ' number,/previously (same as above). Authority sought to op.
published as E144. erate as a common carrier, by motor ve-

No. MOC 109397 (Sub-No. E2) (Correc- hicle, over irregular routes, transporting:
tion), filed May 15, 1974, published in Source, special nuclear and by-products
the FEDERAL REGmST=a July 29, 1974. Ai- =aterials, and radioactive materials, be-
plicant: TRI-STATE MOTOR TRAN- - tween points n Waslington, on the one
SIT CO., P.O. Box 113, Joplin, Mo. 64801. hand and, on the other, points In the
Applicant's representative: X. S. Gordon Lower Peninsula of =chigau and that

part of Wisconsin on and east of a line
beginning at the Michigan-Wisconsin
State line, thence along U.S. Highway 41
to Junction Wisconsin Highway 67,
thence along 'Wisconsin Highway 67 to
the Wisconsin-Ilinois State line re-
stricted to the transportation of traffic
under Government bills of lading. The
purpose of this filing is to eliminate the
gateway of (1) the facilities of the Gen-
eral Electric Co., located near Morris,
Grundy County, IL, and (2) points in
DuPage County, 33. The purpose of this
correction is to omit the exception.

No. MC 109397 (Sub-No. E6) (Correc-
tion), filed May 15,1974, published in the
FEDAsL Rxzczs= July 25, 1974. Appli-
cant: TRI-STATE MOTOR TRANSIT
CO.. P.O. Box 113, Joplin, Mo. 64801.
Applicant's representative: . S. Gordon
(same as above). Authority sought to
operate as a common. carrier, by motor
vehicle, over Irregular routes, transport-
ing: Source, special nuclear and by-prod-
uct materials, and radioactive materials,
between points in Anderson and Roane
Counties, Tenn., on the one hand, and,
on the other, points in Iowa, Minnesota,
and Wisconsin, restricted to the trans-
portation of traffic under Government
bills of lading. The purpose of this filing
is to eliminate the gateways of C) the
facilities of the General Electric Co.,
located near Morris, Grundy County IlL.,
and (2) points in DuPage County. Ill.
The purpose of this correction is to omit
the exception.

No. MC 109397 (Sub-No. E7) (Correc-
tion), filed May 15, 1974, published in
the FraE.n REmsTxR July 25. 1974 Ap-
plicant: TRI-STATE MOTOR TRANSIT
CO., P.O. Box 113, Joplin, Mo. 64801.
Applicant's representative: E. S. Gordon
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Source, special nuclear and byprod-
ucts material, and radioactive materials,
between points in Anderson and Roane
Counties. Tenn., on the one hand, and,
on the other, points in that part of 1i-
imls on and north of Illinois Highway 17,
restricted to the transportation of traf-
fic under Government bills of lading. The
purpose of this filing is to eliminate the
gateway of points in DuPage County, Il_
The purpose of this correction is to omit
the exception.

No. MC 109397 (Sub-No. E8) (Correc-
tion), filed May 15, 1974, published in the
FEoEAL Rrosra July 29, 1974. Appli-
cant: TRr-STATE MOTOR TRANSIT
CO., P.O. Box 113, Joplin, Mo. 64801. Ap-
plicant's representative: E. S. Gordon
(same as above). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over Irregular routes, transport-
ing: Source, special nuclear, and by.prod-
uct materials., and radioactive maoteriazs,
between the Cimarron facilities of Kerr-
McGee Corporation at or near Crescent,
Okla., onthe onehand, afid onthe other,
points in Michigan, that part of Wicon-
sin on and east of US. Highway 51, and
thoe parts of Indiana and Ohio on and
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north of U.S. Highway 30, restricted to
the transportation of traffic under Gov-
ernment bills of lading. The purpose of
this filing is to eliminate the gateways
of (1) the facilities of the General Elec-
tric Co., located near Morris, Grundy
County, III., and (2) the Argonne Na-
tional Laboratory of the United States
Atomic Energy Commission, near Le-
mont, IlI. The purpose of this correction
Is to omit the exception.

-No. MC 109397 (Sub-No. E9) (Correc-
tion), filed May 15,'1974, published in
the FEDERAL REGISTER July 29, 1974. Ap-
plicant: TIrI-STATE MOTOR TRAN-
SIT CO., P.O. Box 113, Joplin, Mo. 64801.
Applicant's representative: E. S. Gor-
don (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Source, special nuclear, and byprod-
ucts materials, and radioactive materials,
between points in Washington, Idaho,
Oregon, Nevada, and that part of Cali-
fornia on, west, and north of Interstate
Highway 15, on the one hand, and, on
the other, points in Illinois, restricted to
the transportation of traffic under Gov-
ernment bills of lading. The purpose of
this filing Is to eliminatb the gateway of
the facilities of the General Electric Co.,
located near Morris, Grundy County, Ill.
The purpose of this correction Is to omit
the exception.

No. MC 109397 (Sub-No. El0) (Cor-
rection), filed May 15, 1974, published
In the FEDERAL REGISTER July 29, 1974.
Applicant: TRI-STATE MOTOR
TRANSIT CO., P.O. Box 113, Joplin, Mo.
64801. Applicant's representative: E. S.
Gordon (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting:, Special, nuclear radioac-
tive, and by-product materials, between
the Nuclear Generating Stations located
at or near Monticello, Minn., and Two
Rivers, Wis., on the one hand, and, on
the other, points in that part of South
Carolina on and east of South Carolina
Highway 121, restricted to the transpor-
tation of traffic moving under.Govern-
ment bills of lading. The purpose of this
filing is to eliminate the gateways of
(1) the facilities of the General Electric
Co., located near Morris, Grundy County,
Ill., and (2) Sheffield, li. The purpose
of this correction is to omit the excep-
tion.

No. MC 109397 (Sub-No. Ell) (Cor-
rection), flied May 15, 1974, published in
the FEDERAL REGISTER July 29, 1974. Ap-
plicant: TRI-STATE MOTOR TRAN-
SIT CO., P.O. Box 113, Joplin, Mo. 64801.
Applicant's representative: E. S. Gordon
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Source, special nuclear, and by-
product materials, and radioactive mate-
rials, between points in that part of South
Carolina On and east of South Carolina
Highway 121, on the one hand, and, on
the other, points in that part of Illinois
on and north of U.S. Highway 36, re-
stricted to the transportation of trafftc

moving under Government bills of lad-
ing. The purpose of this filing is to elim-
inate the gateway of the facilities of the
General Electric Co., located near Morris,
Grundy County, Ill. The purpose of this
correction is to omit the exception.

No. MC 109397 (Sub-No. E36) (Cor-
rection), filed May 15, 1974, published In
the FEDERAL REGISTER August 5,1974. Ap-
plicant: TRI-STATE MOTOR TRAN-
SIT CO., P.O. Box 113, Joplin, Mo. 64801.
Applicant's representative: E,S. Gordon
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (A) Explosives, (1) from points in
Arkansas, Florida, Georgia, Louisiana,
Mississippi, New Mexico, Texas, and that
part of Tennessee on and west of U.S.
Highway 27, to points in New Jersey; (2)
from points in Florida, Georgia, Louisi-
ana, Mississippi, New Mexico, and Texas,
to points in Pennsylvania; (3) from
points in Florida to points in Delaware,
Maryland, and Virginia; and (4) from
points In Georgia to points in Delaware,
Maryland, and that part of Virginia on
and east of U.S. Highway 21; and (B)
Ammunition and explosives, and com-
ponent parts of ammunition and explo-
sives when moving in the game vehicle
therewith (except such commodities
which, because of size or weight, require
the use of special equipment or special
handling), from points in Clay and Du-
val Counties, la., to points in North
Carolina, Delaware, Maryland, New
Jersey, Pennsylvania, and Virginia, and
the District of Columbia. The purpose of
this filing is to eliminate the gateway of
Charleston, S.C. The purpose of this cor-
rection is to clarify the territorial
description.

No. MC 109397 (Sub-No. E88) (Cor-
rection), filed May 14, 1974, published in
the FEDERAL REGISTER October 22, 1974.
Applicant: TRI-STATE MOTOR TRAN-
SIT CO., P.O. Box 113, Joplin, Mo. 64801.
Applicant's representative: George Cain
(same as above). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
self-propelled articles, each weighing
15,000 pounds or more, and related ma-
chinery, equipment, tools, parts, and sup-
plies, moving in connection therewith,
between points in the Lower Peninsula
of Michigan, on the one hand, and, on
the other, points in New York, Massa-.
chusetts, Rhode Island, Connecticut,
New Jersey, Pennsylvania, Delaware
Maryland, West Virginia, Virginia,
North Carolina and the District of Co-
lumbia, restricted to the transportation
of traffic transported on trailers, and fur-
ther restricted to the transportation of
articles requiring specialized handling or
rigging. The purpose of this ling is to
eliminate the gateway of points in Lucas
County, Ohio. The purpose of this cor-
rection is to correct the "E" number, pre-
viously published as E38.

No. MC 111545 (Sub-No. E581) (Cor-
rection), filed May 26, 1974, published in
the FEDERAL REGISTER September 11, 1974.
Applicant: HOME TRANSPORTATION

CO., INC., P.O. Box 6426, Station A,
Marietta, Ga. 30062, Applicant's repre-
sentative: Robert F Born (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transportng: Prefabri-
cated buildings, unassembled, from
points in Florida to points In Indiana,
Massachusetts, and Ohio. The purpose of
-this filng is to eliminate the gateway of
Marietta, Ga. The purpose of this cor-
rection is to clarify the territorial
description.

No. MC 113495 (Sub-No. E47) (Cor-
rection), filed June 3, 1974, published in
the FEDERAL REGISTER December 9, 1974,
Applicant: GREGORY HEAY
HAULER, INC., P.O. Box 60028, Nashw-
ville, Tenn. 37206. Applicant's represent-
"ative: E. T. Gregory (same as above).
Authority sought to operate as a Co-
men carrier, by motor vehicle, over Ir-
regular routes, transporting: .Road-con-
struction machinery, equipment, and
supplies (except petroleum products and
coal tar products in bulk, In tank ve-
hicles, and except coal), from points in
Ohio to points In Pocahontas County,
W. Va. The purpose of this fing Is to
eliminate the gateway of points In V r-
ginia. The purpose of this correction is
to clarify the exception.

No. MC 114211 (Sub-No. .175), filed
June 4, 1974. Applicant: WARREN
TRANSPORT, INC., P.O. Box 420,
Waterloo, Iowa 50704. Applicant's rep-
resentative: Kenneth R. Nelson (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
Irregular routes, transporting: Traotors
(except those with vehicle beds, bed
frames, or fifth wheels), agricultural
machinery and implements, industrial
and construction machinery and equip-
ments, and trailers, designed for the
transportation of the commoditles de-
scribed above (except those designed to
be run by- passenger automobiles),
attachments, for the commodities de-
scribed above, internal combustion en-
gines, and parts of the commodities de-
scribed above, when moving in mIxcd
loads with such commodities, between
Miami, Fla., Savannah, Ga., and Wil-
mington, N.C., on the one hand, and, on
the other, points in Wyoming, Nebraska,
and South Dakota, restricted to the
transportation of traffic moving In
foreign commerce only. The purpose of
this filing is to eliminate the gateway
of Grand Island, Nebr.

No. MC 114211 (Sub-No. E176), filed
June 4, 1974. Applicant: WARREN
TRANSPORT, INC., P.O. Box 420,
Waterloo, Iowa 50704. Applicant's rep-
resentative: Kenneth R. Nelson (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,' over
Irregular routes, transporting: Farm
machinery and Parts thereof, from points
in that part of South Dakota on and wes
of a line beginning at the North Dakota-
South Dakota State line, thence along
U.S. Highway 93 to Junction Intertate
Highway 90, thence along Intertato
Highway 90 to Junction U.S. Highway 18,
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thence along US. Highway 18 to June-
tion South Dakota Highway 47, thence
along South Dakota Highway 47 to the
South Dakota-Nebraska State line, to
points in that part of Iowa-on and east
of Iowa Highway 169. The purpose of this
filing is to eliminate the gateway of Ft.
Dodge, Iowa.

No. MC 114211 (Sub-No. E177), filed
June 4, 1974. Applicant: WARREN
TRANSPORT, INC., P.O. Box 420,
-Waterloo, Iowa 50704. Applicant's reD-
resentative: Kenneth R. Nelson (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Cast iron
pressure pipe (except pipe used in, or in
connection with the discovery, develop-
ment, production, refining, manufacture,
processing, storage, transmission, and
distribution of natural gas and petroleum
and their products and by-products),
fittings and accessories therefore, when
moving -with such pipe, from points in
that part of Michigan on, south, and
west of a line beginning at the Indiana-
Michigan State line; thence along U.S.
Highway 127 to junction! Interstate
Highway 96, thence along Interstate
Highway 96 to Muskegon, that part of
Indiana on and north of U.S. Highway 40.
to points 'in Idaho, Utah, and Arizona.-
The purpose of this filing is to eliminate
the gateway of the plant site of Griffin
Pipe Co., located at or near Council
Bluffs, Iowa.

No. MG 114211 (Sub-No.E178), filed
June 4, 1974. Applicant: WARREN
TRANSPORT, INC., P.O.* Box 420,
Waterloo, Iowa 50704. Applicant's repre-
sentative: Kenneth R. Nelson (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Cast iron
pressure pipe (except pipe used in, or in
connection with the discovery, develop-
ment, production, refining, manufacture,
processing, storkge, transmission, and
distribution of natural gas and petro-
leum and their products and by-prod-
ucts), fittings and accessories therefore
when moving with suchpipe from points
in Missouri and that part of Illinois on
and south of a line beginning at-the
Ohio-Illinois State line, thence along U.S.
Highway 136 to junction Illinois High-
way 94, thence along flinois Highway 94
to junction US. Highway 24, thence
along US. Highway 24 to junction Illi-
nois Highway 99, thence along Illinois
Highway 99 to junction Illinois Highway
104, thence along Ilinois Highway 104 to
junction Illinois Highway -29, thence
along Ilinois Highway 29 to junction
Illinois Highway 16, thence along ll-
nois Highway 16 to junction Illinois
Highway 32, thence along Illinois High-
way 32 to junction Illinois Highway 70,
thence along Illinois Highway 70 to the
Illinois-Indiana State line, to points in
Idaho, and that part of Utah -on and
north of a line beginning at the Colo-
rado-Utah State line, thence along Inter-
state Highway 70 to junction Utah High-
way 128, thence along Utah Highway 128
to junction US. Highway 163, thence
along US. Highway 163 to junction In-

terstate Highway 70, thence along Inter-
state Highway 70 to junction U.S. High-
way 89, thence along US. Highway 89 to
junction Utah Highway 4, thence along
Utah Highway 4 to junction Interstate
Highway 15, thence along Interstate
Highway 15 to junction Utah Highway
56, thence along Utah Highway 56 to the
Utah-Nevada State line. The purpose of
this filing is to eliminate the gateway of
the plant site of the Griffin Pipe Com-
pany located at or near Council Bluffs,
Iowa.

No. MC 114211 (Sub-No. E179), filed
June 4, 1974. Applicant: WARREN
TRANSPORT, INC, P.O. Box 420,
Waterloo, Iowa 50704. Applicant's repre-
sentatIve: Kenneth R. Nelson (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Agricul-
tural machinery, implements, and parts,
as described in Appendix XII to the re-
port in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209, and farm,
tractors, from points in that part of Iowa
on and north of a line beginning at the
Minnesota-Iowa State line, thence along
U.S. Highway 7L to junction US. High-
way 30, thence along US. Highway 30 to
junction U.S. Highway 69, thence along
US. Highway 69 to junction US. High-
way 65, thence along US. Highway 65 to
junction Iowa Highway 330, thence along
Iowa Highway 330 to junction US. High-
way 30, thence along US. Highway 30 to
junction Iowa Highway 14, thence along
Iowa Highway 14 to junction Iowa High-
way 96, thence along Iowa Highway 96 to
junction U.S. Highway 63, thence along
U.S. Highway 63 to the Iowa-Minnesota
State,line, to points in Louisiana. The
purpose of this filing is to eliminate the
gateways of Des Moines, Iowa, points In
that part of Missouri within 15 miles of
Martin City, Kans., and Claremore,
Okla.

No. MC 114211 (Sub-No. E180), filed
June 4. 1974. Applicant: WARREN
TRANSPORT, INC., P.O. Box 420,
Waterloo, Iowa, 50704. Applicant s rep-
resentative: Kenneth R. Nelson (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Farm
machinery and parts thereof (except
commodities which, because of size or
weight, requires the use of special equip-
ment and special handling, and those de-
scribed in Mercer Extension-Oil Field
Commodities, 74 M.C.C. 459), from points
in that part of Iowa on, north, and west
of a line beginning at the Iowa-Minne-
sota State line, thence along US. High-
way 63 to junction U.S. Highway 30,
thence along U.S. Highway 30 to junction
Iowa Highway 330, thence along Iowa
Highway 330 to junction Interstate High-
way 80, thence along Interstate Highway
80 to the Iowa-Nebraska State line, to
points in that part of Nebraska on and
south of Interstate Highway 80. The
purpose of this filing Is to eliminate the
gateways of Council Bluffs, Iowa, and
Omaha, Nebr.

No. MC 114211 (Sub-No. El81), filed
June 4, 1974. Applicant: WARREN

I
TRANSPORT, INC., P.O. Box 420,
Waterloo, Iowa 50704. ApplIcant's repre-
sentative: Kenneth Y. Nelson (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Farm
machinery and parts thereof, from points
in that part of Minnesota on and north
of a line beginning at the South Dakota-
Minnesota State line, thence along Min-
nesota Highway 19 to junction Minne-
sota Highway 5, thence along Minbesota
Highway 5 to Junction U.S. Highway 12.
thence along US. Highway 12 to the
M nneota-WIsconsln State line, to
points in Indiana, Kentucky. Ohio, West
Virginia, Virginia, Maryland, Delaware,
New Jersey, Pennsylvania. New York,
Rhode Island, Connecticut, Massachu-
setts, Vermonk New Hampshire, Maine,
and that part of Michigan on and south
of Interstate Highway 96, and -of the
District of Columbia. The purpose of this
filing Is to eliminate the gateways of
Minneapolis, Minn., and Horscon, Wis.

No. MC 114211 (Sub-No. E182). flied
June 4, 1974. Applicant: WARREN
TRANSPORT, INC., P.O. Box 420,
Waterloo. Iowa 50704. Applicant's repre-
sentative: Kenneth R. Nelson (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Road
building and machinery, from points in
that part of North Dakota on and east
of a line beginning at the International
Boundary line between the United States
and Canada, thence along North Dakota
Highway 256 to Junction US. Highway
83. thence along U.S. Highway 83 to
Junction US. Highway 52, thence along
U.S. Highway 52 to Junction North Da-
kota 3, thence along North Dakota 3 to
the North Dakota-South Dakota State
line, to points in Oklahoma and Texas.
The purpose of this filing is to eliminate
the gateways of Canton, S. fak., and
points in Kansas.

No. MC 114211 (Sub-No. E265), filed
June 4. 1974. Applicant: WARREN
TRANSPORT, INC. P.O. Box 420,
Waterloo, Iowa 50704. Applicant's rep-
resentative: Kenneth R. Nelson (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting: Ag-
ricultural implements and machinery-
tractors (except truck tractors), attach-
ments and accessories there!or, and
equipment designed for use with agri-
cultural implements and machinery. and
tractors, from the plant site and storage
facilities of International Harvester Co..
located at West Chicago, IL, to points
in Washington. Oregon, California,
Nevada, Idaho, Utah, Wyoming, and
Montana, restricted to the transporta-
tion of self-propelled vehicles (except
motor vehicles as defined in section
203(a)(13) of the Interstate Com-
merce Act and commodities moving in
driveaway service), equipment designed
for use in conjunction with self-propelled
vehicles (except tank seml-tralers), and
parts and attachments for sell-propelled
vehicles and equipment designed for use
In conjunction therewith. The pur~se
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of this filing is to eliminate the gateway
of Minneapolis, Minn.

No. MC 114211 (Sub-No. E269), filed
June 4, 1974. Applicant:, WARREN
TRANSPORT, INC., P.O. Box 420,
Waterloo, Iowa 50704. Applicant's rep-
resentative: Kenneth R. Nelson (same
as above). Authority sought to opeiate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Cast
iron pressure Pipe and fttings and ac-
cessories therefore when moving with
such pipe, from points in that part of
Illinois on and north of a line beginning
at; the Iowa-Illinois State line, thence
along U.S. Highway 34 to junction Illi-
nois Highway 116, thence along Illinois
Highway 116 to junction-U.S. Highway
24, thence along U.S. Highway 24 to the
Illinois-Indians State line, to points in
Wyoming, Colorado, New Mexico, that
part of Nebraska on, south, and west of
a line beginning at the Iowa-Nebraska
State line, thence along Interstate High-
way 80 to junction U.S. Highway 73,
thence along U.S. Highway 73 to junction
U.S. Highway 30, thence along U.S. High-
way 30 to junction U.S. Highway 81,
thence along U.S. Highway 81. to junction
U.S. Highway 275, thence along U.S.
Highway 275 to junction U.S. Highway
20, thence along U.S. Highway 20 to
junction Nebraska Highway 137, thence
along Nebraska Highway 137 to the Ne-
braska-South Dakota State line (except
points In that part of Nebraska on and
west of a line beginning at the Iowa-
Nebraska State line, thence along U.S.
Highway 75 to junction U.S. Highway
136, thence along U.S. Highway 136 to
junction U.S. Highway 77, thence along
U.S. Highway 77 to the Nebraska-Kan-
sas State line), that part of Kansas on
and west of a line beginning at the Ne-
braska-Kansas State line, thence along
U.S. Highway 77 to junction U.S. High-
way 50, thence along U.S. Highway 50 to
junction Interstate Highway 35, thence
along Interstate Highway 35 to junction
U.S. Highway 81, thence along U.S. High-
way 81 to the Kansas-Oklahoma State
line, that part of Oklahoma on and west
of a line beginning at the Kansas-Okla-
homa State line, thence along U.S. High-
way 81 to junction U.S. Highway '70,
thence along U.S. Highway 70 to junc-
tion Oklahoma Highway 79, thence
along'Oklahoma Highway 79 to the Ok-
lahoma-Texas State line, that part of
South Dakota on, west, and south of a
line beginning at the Nebraska-South
Dakota State line, thence along South
Dakota Highway 47 to junction U.S.
Highway 18, thence along U.S. Highway
18 to junction U.S. Highway 183, thence
along U.S. Highway 183 to junction In-
terstate Highway 90, thence along In-
terstate Highway 90 to junction U.S.
Highway 83, thence along U.S. Highway
83 toJunction South Dakota Highway 34,
thence along South Dakota Highway 34
to junction U.S. Highway 212, thence
along U.S Highway 212 to the South
Dakota-Wyoming State line, that part of
Montana on and west of a line beginning
at, the Wyoming-Montana State line,
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thence along U.S. Highway 212 to junc-
tion Montana Highway 22, thence along
Montana Highway 22 to junction Mon-
tana Highway 200, thence along Mon-
tana Highway 200 to junction Montana
Highway 24, thence along Montana
Highway 24 to junction U.S. Highway
2, thence along U.S. Highway 2 to junc-
tion Montana Highway 242, thence
along Montana Highway 242 to the In-
ternational Boundary line between the
United States and Canada, and In that
part of Texas on and west of a line be-
ginning at the Oklahoma-Texas State
line, thence along Texas Highway 79 to
junction U.S. Highway 281, thence along
U.S. Highway 281 to junction U.S. High-
way 81, thence along U.S. Highway 81
to the International Boundary line be-
tween the United States and Mexico.
The purpose of this filing Is to eliminate
the gateway of the plant site of the
Griffin Pipe Co., located at or near Coun-
cil Bluffs, Iowa.

No. MC 114211 (Sub-No. E270), filed
June 4, 1974. Applicant: WARREN
TRANSPORT, INC., P.O. Box 420,
Waterloo, Iowa 50704. Applicant's rep-
resentative: Kenneth R. Nelson (same as
above). Authority sought to operate as
a common carrier, by motor vehicle
over irregular routes, transporting: Cast
iron pressure pipe (except pipe used in
or In connection with, the discovery, de-
velopment, production, refining, manu-
facture, processing, storage, transmis-
sion, and distribution of 'natural gas
and petroleum and their products and
by-products), and fitings and acces-
sories therefor, when moving with such
pipe, from points in that part of Nebras-
ka on and east of a line beginning at
the South Dakota-Nebraska State line,
thence along U.S. Highway 81 to junction
Nebraska Highway 92, thence along Ne-
braska Highway 92 to junction Nebraska
Highway 15, thence along Nebraska
Highway 15 to junction Nebraska High-
way 33, thence along Nebraska Highway
33 to Junction U.S. Highway 77, thence
along U.S. Highway 77 to the Nebraska-
Kansas State line, to points in Utah, Ari-
zona, and that part of Idaho on and west
of a line beginning at the Idaho-Mon-
tana State line, thence along U.S. High-
way 93 to junction U.S. Alternate High-
way 93, thence along U.S. Alternate
Highway 93 to junction U.S, Highway
26, thence along, U.S. Highway 26 to
Junction Interstate Highway 15, thence
along Interstate Highway 15 to junction
U.S. Highway 30, thence along U.S. High-
way 30 to the Idaho-Wyoming State line,
restricted to the transportation of traffic
which, because of size or weight, requires
the use of special equipment. The pur-
pose of this filing Is to eliminate the
gateway of the plant site of the Griffin
-Pipe Co., located at or near Council
Bluffs, Iowa.

No. MC 114211 (Sub-No. E271), filed
June 4, 1974. Applicant: WARREN
TRANSPORT, INC., P.O. Box 420,
Waterloo, Iowa 50704. Applicant's rep-
resentative: Kenneth R. Nelson (same
as above). Authority sought to operate

as a common carrier, by motor vehicle,
over irregular routes, transporting: Cast
iron Pressure pipe, and flttings and ac-
cessories therefor when moving with
such pipe, from points In New York and
that part of Pennsylvania on and north
of a line beginning at Erie, thence along
U.S. Highway 19 to junction U.S. High-
way 6, thence along U.S. Highway 0 to
junction U.S.,Highway 11, thence along
U.S. Highway 11 to junction Interstate
Highway 380, thence along Interstate
Highway 380 to junction Interstate
Highway 80, thence along Interstate
Highway 80 to the Pennsylvania-Now
Jersey State line, and in that part of
New Jersey on and north of a line begin-
ning at the Pennsylvania-New Jersey
State line, thence along Interstate
Highway 80 to Junction Interstate High-
way 280, thence along Interstate High-
way 280 to the New Jersey-Now York
State line, to points In North Dakota,
South Dakota, Nebraska, Montana,
Wyoming, Colorado, New Iexico, that
part of Kansas on and west of a line
beginning at the Missourl-Kansas State
line, thence along Interstate Highway
35 to junction U.S. Highway 75, thence
along U.S. Highway 75 to the Kansas-
Oklahoma State line, that part of Min-
nesota on and west of a line beginning at
the Iowa-Minnesota State line, thence
along U.S. Highway 59 to junction Min-
nesota Highway 7, thence along Min-
nesota Highway 7 to Junction U.S. High-
way 12, thence along U.S. Highway 12 to
the Minnesota-South Dakota State line,
that part of Texas on and west of a line
beginning at the Oklahoma-Texas State
line, thence along U.S. Highway 75 to
junction Interstate Highway 35E, thence
along Interstate Highway 35E to junc-
tion U.S. Highway 183, thence along U.S,
Highway 183 to junction U.S. Highway
90, thence along U.S. Highway g0 to
junction Texas Highway 123, thence
along Texas Highway 123 to Junction
U.S. Highway 181, thence along U.S.
Highway 181 to junction Texas Highway
72, thence along Texas Highway 72 to
junction U.S. Highway 281, thence along
U.S. Highway 281 to the International
Boundaryline between the United States
and Mexico, and that part of Oklahoma
on and west of a line beginning at the
Kansas-Oklahoma State line, thence
along U.S. Highway 75 to Junction In-
dian National Turnpike, thence along
Indian National Turnpike to Junction
U.S. Highway 69, thence along US,
Highway 69 to junction U.S. Highway 75,
thence along U.S. Highway 75 to the
Oklahoma-Texas State line, The pur-
pose of this filing Is to eliminate the
gateway of the plant site of Griflin Pipe
Co., located at or near Council Bliufs,
Iowa.

No, MC 114211 (Sub-No. E272), filed
June 4, 1974. Applicant: WARREN
TRANSPORT, INC., P.O. Box 420, Water-
loo, Iowa 50704. Applicant's representa-
tive: Kenneth R. Nelson (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
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routes, transporting: Agricultural ma-
chinery, implements, and parts as de-
scribid in Appendix XII to the report in
Descriptions- n Motor Carrier Certifi-
cates, 61 M.C.C. 209, and farm tractors
(except commodities which because of
size or weight, require the use of special
equipment, and those described in Mercer
Extensior-Oilfeld Commodities, 74
MC.C. 459), between points in that part
of Iowa on and east of a line beginning
at the Minnesota-Iowa State line, thence
along U.S. Highway 71 to junction Iowa
Highway 141, thence along Iowa High-
way 141 to junction Iowa Highway 25,
thence along Iowa Highway 25 to junc-
tion Iowa Highway 44, thence along Iowa
Highway 44 to junction U.S. Highway 6,
thence along U.S. Highway 6 to junction
Iowa Highway 35, thence along Iowa
Highway 35 to junction Iowa Highway 5,
thence along Iowa Highway 5 to junction
U.S. Highway 34, thence along U.S. High-
way* 34 to junction US. -Highway 63,
thence along U.S. Highway 63 to-junc-
tion Iowa Highway 78, thence along Iowa
Highway 78 to junction Iowa Highway 1,
thence along Iowa Highway 1 to junc-
tion Iowa Highway 92, thence along Iowa
Highway 92 to junction U.S. Highway 61,
thence along US. Highway 61 to the
Iowa-Illinois State line, to points in Okla-
homa. The purpose of this filing is to
eliminate the gateways of Des Moines,
Iowa, points in that part of Missouri
within 15 miles of Martin City, Kans.,
and Marin City, Kans.

No. MC 114211 (Sub-No. E277), filed
June 4, 1974. Applicant: WARREN
TRANSPORT, INC., P.O. Box 420,
-Waterloo, Iowa 50704. Applicant's rep-
resentative: Kenneth R. Nelson (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,

" over irregular routes, transporting:
- Agricultural machinery, agricultural

implements, and Parts thereof, between
points in that part of South Dakota on
and east of a- line beginning at the
Wyoming-South Dakota State line,
thence along U.S. Highway 14 to junc-
tion Interstate Highway 90, thence along
Interstate Highway 90 to junction South
Dakota Highway 47, thence along South
Dakota Highway 47 to junction U.S.
Highway 18, thence along U.S. Highway
18 to junction South Dakota Highway
50, thence along South Dakota High-
way 50 to junction U.S. Highway 81,
thence along U.S. Highway 81 to the
South Dakota-Oklahoma State line, on
the one hand, and, on the other, points
in that part of Oklahoma on,- south, and
east of a line beginning at the Kansas-
Oklahoma State line, thence along.U.S.
Highway 281 to junction U.S. Highway
183, thence along U.S. Highway 183 to the
Oklahoma-Texas line, restricted against
the transportation of traffic which be-
cause of size, or weight, requires the use
of special equipment, and further re-
stricted against the transportation of
commodities described in Mercer Eten-
sion-Oiifteld Commodities, 74 M.C.C. 459.
The purpose of this filing is to eliminate
the gateway of Beatrice, Nebr.

No. MC 114211 (Sub-No. E278, "filed
June 4, 1974. Applicant: WARREN

TRANSPORT, INC, P.O. Box 420, Wa-
terloo, Iowa 50704. Applicant's repre-
sentative: Kenneth R. Nelson (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Farm
tractor show displays, and experimental
farm tractors, between points in the
Upper Peninsula of Michigan, on the one
hand, and, on the other, points in Colo-
rado, Kansas, that part of South Dakota
on and west of a line beginning at the
Nebraska-South Dakota State line,
thence along U.S. Highway 385 to junc-
tion U.S. Highway 18, thence along U.S.
Highway 18 to the South Dakota-
Wyoming State line, that part of Ne-
braska on and south of a line beginning
at the Iowa-Nebraska State line, thence
along U.S. Highway 20 to junction Ne-
braska Highway 12, thence along Ne-
braska Highway 12 to Junction U.S.
Highway 81, thence along U.S. Highway
81 ,to the Nebraska-South Dakota State
line, and that part- of Iowa on, south,
and west of a line beginning at the

-llinois-lowa State line, thence along
U.S. Highway 20 to junction U.S. High-
way 52, thence along U.S. Highway 52
to junction Iowa Highway 3, thence along
Iowa Highway 3 to Junction U.S. High-
way 218, thence along U.S. Highway 218
to junction Iowa Highway 14, thence
along Iowa Highway 14 to junction Iowa
Highway 3, thence along Iowa Highway
3 to junction Iowa Highway 4, thence
along Iowa Highway 4 to Junction Iowa
Highway 7, thence along Iowa Highway
7 to junction U.S. Highway 71, thence
along U.S. Highway 71 to Junction U.S.
Highway 20, thence along U.S. Highway
20 to the Iowa-South Dakota State line,
restricted against the transportation of
commodities which, because of size or
weight, requires the use of special equip-
ment. The purpose of this filing is to
eliminate the gateway of Dubuque, Iowa.

No. MC 114211 (Sub-No. E279), filed
June 4, 1974. Applicant: WARREN
TRANSPORT, INQ., P.O. Box 420, Wa-
terloo, Iowa50704. Applicant's represent-
ative: Kenneth P. Nelson (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
Irregular routes, transporting: Farm
tractors (except those with vehicle beds,
bed frames, or fifth wheels) equipment
designed for use in conlunction ith
farm tractors and parts for farm trac-
tors, and equipment designed for use
therewith, from points in North Dakota
to points in the United States and east
of Indiana, Kentucky, Tennessee, Arkan-
sas, and Louisiana, and points in that
part of Michigan on and east of a line
beginning at Hancock, thence along U.S.
Highway 41-to junction U.S. Highway
141, thence along U.S. Highway 141 to
the Michigan-Wiseonsin State line, that
part bf Wisconsin on and east of a line
beginning at the Michigan-Wisconsin
State line, thence along U.S. Highway
2 to junction U.S. Highway 141, thence
along U.S. Highway 141 to junction U.S.
Highway 151, thence along U.S. High-
way 151 to junction Wisconsin Highway
69, thence along Wisconsin Highway 69
to the Wisconsin-Illinois State line, that
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part of Illinois on and east of a line be-
ginning at the Wlsconsin-Illinols State
line, thence along Illinois Highway 26 to
junction U.S. Highway 52, thence along
U.S. Highway 52 to Junction Illinois
Highway 84, thence along Illinois High-
way 84 to Junction U.S. Highway 67,
thence along U.S. Highway 67 to junc-
tion U.S. Highway 61, thence along U.S.
Highway 61 to the Missour-Ilinois State
line, that part of Iowa on ancr east of a
line beginning at the Illinois-Iowa State
line, thence along U.S. Highway 67 to
junction US. Highway 61, thence along
U.S. Highway 61 to junction Iowa High-
way 96, thence along Iowa Highway 96
to the Iowa-Missouri State line, that part
of Missouri on and east of a line begin-
ning at the Illinols-Missouri State line,
thence along U.S. Highway 61 to junc-
tion Missouri Highway 16, thence along
Missouri Highway 16 to junction Mis-
souri Highway 6, thence along Missouri
Highway 6 to Junction Missouri Highway
11, thence along Misso Highway 11
to Junction US. Highway 24, thence
along U.S. Highway 21 to the Missouri-
Kansas State line, and that part of Texas
on and east of a line beginning at the
Arkansas-Texas State line, thence along
U.S. Highway 59 to Junction Texas High-
way 155, thence along Texas Highway
155 to Junction U.S. Highway 84, thence
along U.S. Highway 84 to junction In-
terstate Highway 35, thence along Inter-
state Highway 35 to the International
Boundary line between the United States
and Mexico. The purpose of this filing is
to eliminate the gateway of Fargo, N.
Dak

No. MC 114211 (Sub-No. E281), filed
June 4, 1974. Applicant: WARREN
TRANSPORT, INC., P.O. Box 420,
Waterloo, Iowa 50704. Applicant's rep-
resentative: Kenneth R. Nelson (sante
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Tractors, road making machinerjy, and
contractors' equipment and supplies,
from points in that part of Minnesota on
and south of a line beginning at the
Minnesota-South Dakota State line,
thence along Minnesota Highway 19 to
Junction U.S. Highway 71, thence along
U.S. Highway 71 to the Minnesota-Iowa
State line, to points in that pIat of Wash-
ington on and west of a line beginning
at the Washington-Idaho State line,
thence along Interstate Highway 90 to
Junction U.S. Highway 395, thence along
U.S. Highway 395 to the Washington-
Oregon State line, that part of Oregon
on and west of a line beginning at the
Washington-Oregon State line, thence
along U.S. Highway 395 to junction Ore-
gon Highway 74, thence along Oregon
Highway 74 to Junction Oregon Highway
206, thence along Oregon Highway 206
to Junction Oregon Highway 218, thence
along Oregon Highway 218 to junction
U.S. Highway 97, thence along US. High-
way 97 to the Oregon-California State
line and that part of California on and
west of a line beginning at the Oregon-
California State line, thence along U.S.
Highway 97 to Junction Interstate High-
way 5, thence along Interstate Highway
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5 to junction California Highway 99,
thence along California Highway 99 to
junction California Highway 58, thence
along California Highway 58 to junc-
tion California Highway 14, thence
along California Highway 14 to junction
Interstate Highway 5, thence along Inter-
state Highway 5 to junction California
Highway 170, thence along California
Highway 170 to junction U.S. Highway
101, thence along U.S. Highway 101 to
junction Interstate Highway 10, thence
along Interstate Highway 10 to the Cali-
fornia-Arizona State line, restricted to
the transportation of self-propelled ve-
hicles (except motor vehicles as defined
in Section 203(a) (13) of the Interstate
Commerce Act and commodities moving
In driveaway service), equipment de-
signed for use in conjunction with self-
propelled vehicles (except tank seml-
trailers), and parts and attachments
therefore. The purpose of this filing is to
eliminate the gateway of Minneapolis,
Minn.

No. MC 114211 (Sub-No. E282), filed
June 4, 1974. Applicant: WARREN
TRANSPORT, INC., P.O. Box 420,
Waterloo, Iowa 50704. Applicant's rep-
resentative' Kenneth R. Nelson (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Cast
iron pressure pipe and fittinge and acces-
sories therefore when moving with such
pipe, from points in that part of Iowa
on and west of Iowa Highway 59, to
points in Maine, Vermont, New Hamp-
shire; Massachusetts, Rhode Island, Con-
necticut, New York, Ohio, Pennsylvania,
New Jersey, Delaware, Maryland, Ohio,
West Virginia, Kentucky, Virginia, Ten-
nessee, North Carolina, South Carolina,
Louisiana, Mississippi, Alabama, Georgia,
and Florida, and the District of Colum-
bia, restricted to the transportation of
commodities which, because of size or
weight, require the use of special equip-
ment. The purpose of this filing is to
eliminate the gateway of Council Bluffs,
Iowa.

No. ITC 114211 (Sub-No. E283), filed
June 4, 1974. Applicant: WARREN
TRANSPORT, INC., P.O. Box 420,
Waterloo, Iowa 50704. Applicant's rep-
resentative: Kenneth R. Nelson (same
as above) :Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Agricul-
tural machinery, implements, and parts,
as described in Appendix XII to the re-
port In Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209, and farm
tractors, between points in that part of
Iowa on, north, and east of a line be-
ginning at the Minnesota-Iowa State line,
thence along U.S. Highway 65 to junc-
tion Interstate Highway 80, thence along
Interstate Highway 80 to the Iowa-
Illinois State line, on the one hand, and,
on the -other, points in that part of
Kansas on and south of a line beginning
at the Colorado-Kansas State line,
thence along U.S. Highway 36 to junc-
tion Kansas Highway 28, thence along
Kansas Highway 28 to Junction Kansas
Highway 9, thence along Kansas High-

way 9 to junction U.S, Highway 159,
thence along U.S. 159 to junction U.S.
Highway 59, thence along U.S. Highway
59 to the Missouri-Kansas State line.
The purpose of this filing Is to eliminate
the gateways of Des Moines, Iowa, and
Kansas City, Mo.

No. MC 114211 (Sub-No. E284), filed
June 4, 1974. Applicant: WARREN
TRANSPORT, INC., P.O. Box 420,
Waterloo, Iowa 50704. Applicant's rep-
resentative: Kenneth R. Nelson (same as
above). Authority sought to operate as a
common carrier, by, motor vehicle, over
Irregular routes, transporting: Agricul-
tural shredders, agricultural sprayers,
scalpers, row crop shields, corn cribs,
knocked down, and attachments and
parts for shredders, sprayers, scalpers,
and corn cribs, when moving incidentally
to and in the same vehicle with said
commodities, from points in North Da-
kota to points in Indiana, Kentucky
Ohio, Pennsylvania, New York (except
points in Kings, Queens, Nassau, and
Suffolk Counties), that part of Michigan
on and south of a line beginning at Lake
Michigan, thence along U.S. Highway 10
to junction Michigan Highway 25, thence
along Michigan Highway 25 to junction
Michigan Highway 142, thence along
Michigan Highway 142 to Lake Huron,
and that part of Missouri on and east
of U.S. Highway 65. The purpose of this
filing is to eliminate the gateway of
Olwein, Iowa.

No. MC 114211 (Sub-No. E285), filed
June .4, 1974. Applicant: WARREN
TRANSPORT, INC., P.O. Box 420,
Waterloo, Iowa 50704. Applicant's repre-
sentative: Kenneth R. Nelson (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Agricul-
tural shredders, agricultural sprayers,
scalpers, row crop shields, corn cribs,
knocked down, and attachments and
parts for shredders, sprayers, scalpers,
and corn cribs, when moving incidentally
to and In the same vehicle with said
commodities from points in that part of
Minnesota on and south of U.S. Highway
12, to points in Indiana, Kentucky, Ohio,
Pennsylvania, New York (except points
in Kings, Queens, Nassau, and Suffolk
Counties), and that part of Michigan on
and south of a line beginning at the
Lake Michigan, thence along U.S. High-
way 10 to junction Michigan Highway 25,
thence along Michigan Highway 25 to
junction Michigan Highway 142, thence
along Michigan Highway 142 to Lake
Huron. The purpose of this filing i to
eliminate the gateway of Olwein, Iowa.

No. MC. 114211 (Sub-No. E286), filed
June 4, 1974. Applicant: WARREN
TRANSPORT, INC., P.O. Box 420,
Waterloo, Iowa 50704. Applicant's rep-
resentative: Kenneth R. Nelson (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, transporting: Agricul-
tural shredders, agricultural sprayers,
scalpers, row crop shields, corn cribs,
knocked down, and attachments and
parts for shredders, sprayers, scalpers,

and corn cribs, when moving incidentally
to and In the same vehicle with said com-
modities, from points In Minnesota to
points In Pennsylvania, Kentucky, Nev
York (except points n Kingg, Queens,
Nassau, and Suffolk Counties), that part
of Missouri on and cast of a line be-
ginning at the Iowa-Missourl State line,
thence along U.S. Highway 61 to June-
tion Missouri Highway 16, thence along
Missouri Highway 16 to Junction Mis-
souri Highway 6, thence along Missourl
Highway 6 to Junction U.S. Highway 63,
thence along U.S. Highway 63 to the
Missouri-Arkansas State line, that part
of Michigan on and east of Interstate
Highway 75, that part of Ohio on and
south of a line beginning at the In-
diana-Oho State line, thence along
Ohio Highway 29 to junction Interstato
Highway 75, thence along Interstate
Highway 75 to the Ohio-Michigan State
line, and In that part of Indiana on and
south of a line beginning at the Illinois-
Indiana State line, thence along Indiana
Highway 32 to junction Indiana Highway
37, thence along Indiana Highway 37 to
junction Indiana Highway 18, thence
along Indiana Highway 18 to Junction
Indiana Highway 67, thence along In-
diana Highway 67 to the Indiana-Ohio
State line. The purpose of this filing Is
to eliminate the gateway of Olwen, Iowa.

No. MC 114211 (Sub-No. E287), filed
June 4, 1974. Applicant: WARREN
TRANSPORT, INC., P.O. Box 420,
Waterloo, Iowa 50704. Applicant's rep-
resentative: Kenneth R. Nelson, (same as
above). Authority sought to opexate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Agricul-
tural shredders, agricultural sprayers,
scalpers, road crop shields, corn cribs,
knocked down, and attachments and
parts for said shredders, sprayers, scalp-
ers, and corn cribs, when moving In-
cidentally to and In the same vehicle with
said commodities, from points In that
part of Iowa on, north, and west of a
line beginning at the Minnesota-Iowa
State line, thence along U.S. Highway
52 to Junction Iowa Highway 150, thence
along Iowa Highway 150 to Junction U.S.
Highway 20, thence along U.S. Highway
20 to Junction Iowa Highway 57, thence
along Iowa Highway 57 to Junction Iowa
Highway 14, thence along Iowa High-
way 14 to Junction Iowa Highway 330,
thence along Iowa Highway 330 to Junc-
tion Iowa Highway 80, thence along
Iowa Highway 80 to the Iowa-Nebraska
State line, to points In Ohio, Pennsyl-
vania, New York (except points In Kings,
Queens, Nassau, and Suffolk Counties),
the Lower Peninsula of Michigan, that
part of the Upper Peninsula of Michigan
on and north of U.S. Highway 2, that
part of Kentucky on and east of a line
beginning at the Kentucky-Indiana
State line, thence along Kentucky High-
way 69 to Junction U.S. Highway 231,
thence along U.S. Highway 231 to Junc-
tion Interstate Highway 05, thence along
Interstate Highway 65 to the Kentucky-
Tennessee State line, and that part of
Indiana on, north, and east of a line be-.
ginning at Lake Michigan, thence along

4
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Interstate Highway 65 to junction U.S.
Highway 30, thence along U.S. Highway
30 to junction Interstate Highway 69,
thence along Interstate Highway 69 to
junction Indiana Highway-,18," thence
along Indiana Highway 18 to -junction
Indiana Highway 3, thence along Indiana
Highway 3 to junction Indiana High-
way 46, thence along Indiana Highway 46
to junction Interstate Highway 65,
thence along Interstate Highway 65 to
junction Indiana Highway 58, thence
along-Indiana Highway 58 to junction
Indiana Highway 37, thence along In-
diana Highway 37 to junction Indiana
Highway 237, thence along Indiana
Highway-237 to the Indiana-Kentucky
State line. The purpose of this filing is to
eliminate the gateway of Olwein, Iowa.

No. MC 114211 (Sub-No. E288), filed
June 4, 1974. Applicant: WARREN
TRANSPORT, INC., P.O. Box 420, Water-
loo, Iowa 50704. Applicant's representa-
tive: Kenneth R.Nelson (same as above).
Authority sought to operate as a com-
mon carrier, by -motor vehicle, over ir-
regular routes, transporting: Pre-cast
concrete, the transportation of which,
because of size or weight, require the use
of special equipment, from New Ulm,
Mim., to pointsin Missouri. The purpose
of this ling is to eliminate the gateway
of points in Iowa. -

"No. MC-114211 (Sub-No. E289), filed
June 4, 1974. Applicant: WARREN
TRANSPORT, INC., P.O. Box 420, Water-
loo, Iowa 50704. Applicant's representa-
tive: Kenneth R. Nelson (same as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular.routes, transporting:. Sucht agri-
cultural and industrial implements as
are self-propelled vehicles, or equipment
designed for use in conjunction with self-
propelled vehicles, and parts and attach-
meats tlherelor, from Bloomington, IlL,
to points in Washington, Oregon, Idaho,
Montana, that part of Nevada on, north,
and west of U.S. Highway 91, that part
of Utah on and west of a line beginning
at the Idaho-Utah State line, thence
along Utah Highway 30 to junction U.S.
Highway 89, thence aldng U.S. Highway
89 to junction U.S. Highway 91, thence
along U.S. Highway 91 to the Utah-Ar-
zona State line, that part of Wyoming
on, north, and west of a line beginning
at the South Dakota-Wyoming State line,.
thence along Wyoming Highway 24 to
junction Wyoming Highway 116,-thence
along Wyoming Highway 116 to Junction
U.S. Highway 14, thence along U.S.
Highway 14 to junction Wyoming High-
-way 59, thence along Wyoming Highway
59 to junction Wyoming Highway 387.
thence along Wyoming Highway 387 to
junction U.S. Highway 87, thence along
U.S. Highway 87 to junction U.S. High-
way 26, thence along U.S. Highway 26
to junction U.S. Highway 89, thence
along U.S. Highway 89 to the Wyoming-
Idaho State line, and in that part of Call-

- fornia on, west, and north of a line be-
ginnig at the Nevada-California State
line, thence along Interstate Highway 15
to junction U.S. Highway 395, 'thence

along-U.S. Highway 395 to Junction In-
terstate Highway 5, thence along Inter-
state Highway 5 to the International
Boundary line between the United States
and Mexico. The purpose of this filing Is
to eliminate the gateway of Minneapolis,
Minn.

-No. WC 114211 (Sub-No. E293), filed
June "4, 1974. Applicant: WARREN
TRANSPORT, INC., P.O. Box 420, Wa-
terloo, Iowa 50704. Applicant's repre-
sentative: Kehneth R. Nelson (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
Irregular routed, transporting: Tractors,
from points in Minnesota to points in

-that part of Texas on and south of a line
beginning at the Louislana-Texas State
line, thence along Interstate Highway
20 to junction Texas Highway 31, thence
along Texas Highway 31 to Junction
Texas Highway 22, thence along Texas
Highway 22 to junction U.S. Highway
281, thence along U.S. Highway 281 to
junction U.S. Highway 190, thence along
U.S. Highway 190 - to Junction Texas
Highway 29, thence along Texas High-
way 29 to Junction U.S. Highway 290,
thence along U.S. Highway 290 to Junc-
tion U.S. Highway 67, thence along US.
Highway 67 to the International Bound-
ary line between the United States and
Mexico. The purpose of this filing s to
eliminate the gateway of Waterloo, Iowa.

No. MC 114211 (Sub-No. E295), filed
June 4, 1974. Applicant: WARREN
TRANSPORT, INC., P.O. Box 420, Wa-
terloo, Iowa 50704. Applicant's repre-
sentative. Kenneth R. Nelson (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Tractors,
road making machinery, and contractors'
equipment and supplies, from points In
Illinois and that part of Iowa on and
east of a line beginning at the Iowa-Mis-
souri State line, thence along U.S. High-
way 169, to Junction Interstate Highway
80, thence along Interstate Highway 80
to Junction U.S. Highway 69, thence
along U.S. Highway 69 to Junction U.S.
Highway 30, thence along U.S. Highway
30 to Junction U.S. Highway 65, thence
along U.S. Highway 65 to the Iowa-Min-
nesota State line, to -points in Washing-
ton, Oregon, Idaho, Utah, that part of
Montana on and west of a line beginning
.at the International Boundary line be-
tween the United States and Canada,
thence along Montana Highway 242 to
Junction U.S. Highway 191, thence
along U.S..Hlghway 191 to Junction U.S.
Highway 87, thence along U.S. Highway
87 to the Montana-Wyoming State line.
and that part of Wyoming on, west, and
south of a line beginning at the Wyom-
ing-Montana State line thence along
U.S. Highway 87 to Junction U.S. High-
way 26, thence along U.S. Highway 26 to
the Wyoming-Nebraska State line. The
purpose of this filing is to eliminate the
gateway of Des Moines, Iowa.
,No. MC 115603 (Sub-No. E), filed

May 30, 1974. Applicant: TURNER
BROS. TRUCKING CO., NC., P.O. Box
94626, Oklahoma City, Okla. 73109. Ap-

plicant's representative: Jack F. Turner
(same as above). Authority sought to op-
erate as a common carrier, by motor
vehicle, over Irregular routes, transport-
Ing: (1) Machinery, materlls, supplies,
and equipment incidental to, or used In-
the construction, development, opera-
tion, and maintenance of facilities for
the discovery, development, and produc-
tion of natural gas and petroleum; and
(2) Earth drilling machinery and equip-
ment, and machinery, equipment, mate-
rials, supplies, and pipe incidental to,
used in, or in connection with (a) the
transportation, installation, removal, op-
eration, repair, servicing, maintenance,
and dismantling of drilling machinery
and equipment (b) the completion of
holes or wells drilled, (c) the production,
storage, and transmission of commodities
resulting from drilling operations at well
or hole sites, and (d) the injection or
removal of commodities into or from
holes or wells, (a) between points in
Kansas, on the one hand, and, on the
other, points In Colorado on and north
of a line beginning at the Colorado-"
Nebraska State line and extending along
U.S. Highway 34 to Its junction with US.
Highway 85, thence along US. Highway
85 to its junction with Colorado High-
way 66, thence along Colorado Highway
66 to Its junction with U.S. Highway 36,
thence along US. Highway 36 to its junc-
tion with U.S. Highway 40, thence along
U.S. Highway 40 to Its Junction with Colo-
rado Highway 318, thence along Colorado
Highway 318 to the Colorado-Wyoming
State line, (b) between points in Colo-
rado on and west of a line beginning at
the Colorado-New Mexico State line and
extending along Interstate Highway 25
to Its junction with US. Highway 6,
thence along U.S. Highway 6 to Its junc-
tion with Colorado Highway 71, thence
along Colorado Highway 71 to the
Colorado-Nebraska State line, on the one
band, and, on the other, points in Kansas
on and cast of a line beginning at the
Colorado-Kansas State line and extend-
ing along Kansas Highway 51 to its junc-
tion with U.S. Highway 56, thence along
US. Highway 56 to its Junction with U.S.
Highway 160, thence along U.S. Highway
160 to Its Junction with U.S. Highway 54,
thence along US. Highway 54 to its june-
tion with Kansas Highway 17, thence
along Kansas Highway 17.to Its junction
with U.S. Highway 50, thence along U.S.
Highway 50 to Its junction with Kansas
Highway 177, thence along Kansas High-
way 177 to Its junction with U.S. High-
way 24, thence along U.S. Highway 24 to
Its Junction with U.S. Highway 281,
thence along US. Highway 281 to.its
Junction with Kansas Highway 9, thence
along Kansas Highway 9 to Its junction
with Kansas Highway 223, thence along
Kansas Highway 223 to Its junction with
Kansas Highway 23, thence along Kansas
Highway 23 to Its Junction with U.S.
Highway 83, thence along U.S. Highway
83 to Its Junction with US. Highway 36,
thence along US. Highway 36 to Its junc-
tion with Kansas Highway 27, thence
along Kansas Highway 27 to the Kansas-
Nebraska State line, and (c) between
points In Colorado, on the one hand, and,
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on the other, points in Kansas on and
east of a line beginning at the Kansas-
Nebraska State line and extending along
Kansas Highway 27 to its junction with
U.S. Highway 36, thence along U.S. High-
way 36 to its junction with U.S. Highway
283, thence along U.S. Highway 283 to its
junction with Kansas Highway 9, thence
along Kansas Highway 9 to its junction
with Kansas Highway 15, thence along
Kansas Highway 15 to its junction with
unnumbered highway, thence along un-
numbered highway to its junction with
U.S. Highway 77, thence along U.S. High-
way 77 to its junction with Kansas High-
way 9, thence along Kansas Highway 9
to its junction with Kansas Highway 99,
thence south 9 miles along Kansas High-
way 99 to its junction with unnumbered
highway, thence along unnumbered
highway to its junction with Kansas
Highway 9, thence along Kansas High-
way 9 to its junction with U.S. Highway
75, thence along U.S. Highway-75 to its
junction with Kansas Highway 16,
thence along Kansas Highway 16 to its
junction with U.S. Highway 59, thence
along U.S. Highway 59 to its junction
with U.S. Highway 160, thence along U.S.
Highway 160 to its junction with un-
numbered highway near junction of U.S.
Highway 160 and U.S. Highway 83,
thence along unnumbered highway to its
junction with U.S. Highway 56. th'n-e
along U.S. Highway 56 to the Kansas-
Oklahoma State line. The purpose of this
filing is to eliminate the gateways of
points in Oklahoma, Nebraska, and
Missouri.

No. MC 115603 (Sub-No. E4), filed
May 30, 1974. Applicant: TURNER
BROS. TRUCKING CO., INC., P.O. Box
94626, Oklahoma City., Okla. 73109. Ap-
plicant's representative: Jack E. Turner
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Machinery, equipment, mate-
rials, and supplies used in, or in con-
nection with, the discovery, development,
production, refining, manufacture, proc-
essing, storage, transmission, and dis-
tribution of natural gas and petroleum
and their products and by-products, and
machinery, materials, equipment, and
supplies used in or in connection with
the construction, operation, repair, serv-
icing, maintenance, and dismantling of
pipelines, including the stringing and
picking up thereof; (2) Machinery,
equipment, materials, and supplies used
in or in connection with the construc-
tion, operation, repair, servicing, mainte-
nance, and dismantling of pipelines,
other than pipelines used for the trans-
mission of natural gas, petroleum, their
products, and by-products, water, or
sewerage, restricted to the transporta-
tion of shipments moving to or from
pipeline rights-of-way; and (3) Earth
drilling machinery and equipment, and
machinery, equipment, materials, sup-
plies, and pipe incidental to, used in, or
in connection with (a) the transporta-
tion, Installation, removal, operation, re-
pair, servicing, maintenance, and dis-
mantling of drilling machinery and

equipment, (b) the completion of holes
or wells drilled, (c) the production, stor-
age, and transmission of commodities
resulting from drilling operations at well
or hole sites, and (d) the injection or re-
moval of commodities into or from holes
or wells, between points in Kansas, on
the one hand, and, on the other, points
in Wyoming. The purpose of this filing is
to eliminate the gateway of points in
Nebraska.

No. MC 115603 (Sub-No. E5), filed
May 30, 1974. Applicant: TURNER
BROS. TRUCKING CO., INC., P.O. Box
94626, Oklahoma City, Okla. 73109. Ap-
-plicant's representative: Jack E. Turner
(same as above). Authority sdught to op-
erate as a common carrier, by motor ve-
hicle, over irregular ioutes, transporting:
Machinery, equipment, materials, and
supplies used in, or in connection with,
the discovery, development, production,
refining, manufacture, processing, stor-
age, transmission, and distribution of
natural gas and petroleum and their
products and by-products, and machin-
ery, materials, equipment, and supplies
usad in, or in connection with the con-
struction, operation, repair, servicing,
maintenance, and dismantling of-pipe-
lines, including the stringing and pick-
ing up thereof, between points in Kan-
sas, on the one hand, and, on the other,
points in Arkansas. The purpose of this
filing is to eliminate the gateway of
points in Oklahoma.

No. MC 115603' (Sub-No. E17), filed
May 30, 1974. Applicant: TURNER
BROS. TRUCKING CO., INC., P.O. Box
94626, Oklahoma City, Okla. 73109. Ap-
plicant's representative: Jack E. Turner
(same as above). Authority sought to
operates as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Machinery, materials, supplies,
and equipment incidental to, or used in
the construction, development, opera-
tion, and maintenance of facilities for
the discovery, development, and produc-
tion of natural gas and petroleum; and
(2) Earth drilling machinery and equip-
ment, and machinery, equipment, ma-
terials, supplies, and pipe incidental to,
used in, or in connection with (a) the
transportation, maintenance, and dis-
mantling of drilling machinery and
equipment, (b) the completion of holes
or wells drilled, (c) the production,
storage, and transmission of commodities
resulting from drilling operations at well
or\hole sites, and (d) the injection or
removal of commodities into or from
holes or wells, between points in Wyo-
ming, on the one hand, and, on the
other, points in New Mexico on and east
of a line beginning at the New Mexico-
Texas State line and extending along
Interstate Highway 10 to its junction
with U.S. Highway 82, thence along U.S.
Highway 82 to its junction with U.S.
Highway 54, thence along U.S. Highway
54 to its junction with New Mexico High-
way 18, thence along New Mexico High-
way 18 to its junction with U.S. Highway
87, thence along U.S. Highway 87 to the
New Mexico-Colorado State line. The

purpose of this filing Is to eliminate the
gateway of points in Oklahoma.

No. MC 115603 (Sub-No. E18), filed
May 30, 1974. Applicant: TURNER
BROS. TRUCKING CO., INC., P.O. Box
94626, Oklahoma City, Okla. 73109. Ap-
plicant's representative: Jack E. Turner
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) machinery, equipmcnt, ma-
terials, and supplies used In, or In con-
nection with, the discovery, development,
production, refining, manufacture, proc-
essing, storage, transmission, and dis-
tribution of natural gas and petroleum
and their products and by-products, and
machinery, materials, equipment, and
supplies used in, or In, connection with,
the construction, operation, repair,
servicing, maintenance, and dismantling
of pipelines, Including the stringing and
picking up thereof (except the stringing
or picking up of pipe in connection with
main or trunk pipelines), between points
in New Mexico, on the one hand, and, on
the other, points in Arkansas, The pur-
pose of this filing Is to eliminate the
gateway of points In Oklahoma.

No. MilC 115603 (Sub No. Ei9), filed
May 30, 1974. Applicant: TURNERM
BROS. TRUCKING CO., INC., P.O, Box
94626, Oklahoma City, Okla. 73109. Ap-
plicant's representative: Jack . Turner
(same as above). Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: (1) Machinery, equipment, ma-
terials, and supplies used In, or In con-
nection with, the discovery, development,
production, refining, manufacture, proc-
essing, storage, transmission and dis-
tribution of natural gas and petroleum
and their products and by-products, and
machinery, materials, equipment, and
supplies used in, or in connection with,
the construction, operation, repair, serv-
icing, maintenance, and dismantling of
pipelines, including the stringing and
picking up thereof (except the stringing
or picking up of pipe In connection with
main or trunk pipelines); (2) Machinery,
equipment, materials, and supplies used
in or in connection with the construc-
tion, operation, repair, servicing, main-
tenanc, and dismantling of pipelines,
other than pipelines used for the trans-
mission of natural gas, petroleum, their
products, and by-products, water, or
sewerage, restricted to the transporta-
tion of shipments moving to or from
pipeline rights-of-way; and (3) Earth
drilling machinery and equipment, and
machinery, equipment, materials, sup-
plies and pipe incidental to, used in, or
in connection with (a) the transporta-
tion, installation, removal, operation,
repatr, servicing, maintenarice, and dis-
mantling of drilling machinery and
equipment, (b) the completion of holes
or wells drilled, (c) the production, stor-
age, and transmission of commodities
resulting from drilling operations at well
or hole sites, and (d) the injection or re-
moval of commodities into or from holes
or wells, between points in New Mexico,
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on the one hand, and, on the other,
Mississippi. The purpose of this filing
is to eliminate the gateway- of points in
Oklahoma.

No. MC 115603 (Sub-No. E20), filed
May 30, 1974. Applicant: TURNER
BROS. TRUCKING CO., INC., P.O. Box
94626, Oklahoma City, Okla. 73109. Ap-
plicant's representative: Jack E. Turner
(same as above). Authority sought to
operate as a commbn carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Machinery, equipment, ma-

- terials and supplies used in, or in con-
nection with, the discovery, development,
production, refining, manufacture, pro-
cessing, storage, transmission, and dis-
tribution of natural gas and petroleum
and their products and by-products, and
machinery, material, equipment, and
supplies used in, or in connection -with
the construction, operation, repair, serv-
icing, maintenance, and dismantling of
pipe lines, including the stringing and
picking-up thereof (except the string-
ing or picking up-of pipe In connection
with main or trunk pipe lines); (2)
Machinery, equipment, materials, and
supplies, used in or in connection with
the construction, operation, repair,
sdrvicing, maintenance, and dismantling
of pipelines;other than pipelines used for
the transmission of natural gas, petro-
leum, their products, and by-products,
water, or sewerage, restricted to the
transportation of shipments moving to or
from pipeline rights-of-way; (3) Earth
drilling muchinery and equipment and
machinery, equipment, materials, and
supplies and pipe incidental to, used in,
or in connection with (a) the transporta-
tion, installation, removal, operation,'re-
pair, servicing, maintenance, and dis-
mantling of drilling machinery and
equipment, (b) the completion of holes
or wells drilled, (c) the production, stor-
age, and transmission of commodities
resulting from drilling operations at
well or bole'sites, and (d) the Injection
or removal of commodities into or from
holes or wells, (a) between points In
Illinois, on the one hand, and, on the
other, points In Louisiana on and west
of a line beginning at the Louisiana-.
Arkansas State line and extending
along U.S. Highway 167 to its junction
with U.S. Highway 84, thence along U.S.
Highway 84 to its Junction with U.S.
Highway 165, thence along U.S. Highway
165 to its Junction with U.S. Highway 71,
thence along US. -Highway 71 to its
junction with Louisiana Highway 10,
thence along Louisiana Highway 10
to its junction with Louisiana Highway
31, thence along Louisiana Highway
31 to its junction with U.S. Highway
90, thence along U.S. Highway 90 to Its
junction with Louisiana Highway 83,
thence along unnumbered highway to
Weeks on the Gulf of Mexico, and (b)
between points in Illinois on and west of
aline beginning at the Illinols-Wisconsin
State line and extending along- U.S.
Highway 51 to its junction with Illinois
Highway 2, thence along Illinois- High-
way 2 to its junction with -linois High-
way 88, thence along Illinois Highway

88 to Its Junction with Illinois Highway
116, thence along Ilinols Highway 116
to Its junction with U.S. Highway 34,
thence along U.S. Highway 34 to the
Illinois-Iowa State line, on the one
hand, and, on the other, points In Louisi-
ana on and west-of a line beginning
at Shell Beach on the Gulf of Mexico
and extending along Louisiana Highway
46 to Its Junction with Louisiana High-
way 39, thence along Louisiana Highway
39 to its junction with Interstate High-
way 10, thence along Interstate High-
way 10 to Its Junction with U.S. Highway
61, thence along U.S. Highway 61 to
the Louisiana-Mississippi State line. The
purpose of this filing is to eliminate the
gateway of points in Oklahoma and
Texas.

No. MC 115603 (Sub-No. E36), filed
May 30, 1974. Applicant: TURNER
BROS. TRUCKING CO., INC., P.O. Box
94626, Oklahoma Clty, Okla. 73109. Ap-
plicant's representative: Jack E. Turner
'(same as above). Authority sought to
operate'as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Machinery, equipment, mate-
rials, and supplies, used in, or in con-
nection with the discovery, development,
production, refining, manufacture,.proc-
essing, storage, transmission, and distri-
bution of natural gas and petroleum and
their products and by-products and
machinerly, materials, equipment, and
supplies used in, or in connection with,
the construction, operation, repair, serv-
icing, maintenance, and dismantling, of
pipelines, including the stringing and
picking up thereof (except the stringing
or picking up of pipe-in connection with
main or trunk pipelines; (2) Machinery,
equipment, materials', and "supplies used
in or in connection with the construc-
tion, operation, repair, servicing, main-
tenance, and dismantling of pipelines,
other than pipelines used for the trans-
mission of natural gas, petroleum, their
products, and by-products, water, or
sewerage, restricted to the transporta-
• tion of shipments moving to or from
pipeline rights-of-way; and (3) Earth
drilling machinery and equipment, and
machinery, equipment, materials, sup-
plies and pipe incidental to used, in, or
in connection with (a) the transporta-
tion, installation, removal, operation,
repair, servicing, maintenance, and dis-
mantling of drillig machinery and
equipment, (b) the completion of holes
or wells drilled, (c) the production, stor-
age, and transmission of commodities
resulting from drilling operations at well
or hole sites, and (d) the Injection or re-
moval of commodities into or from holes
or wells, between points in South Dakota,
on the one hand, and, on the other,
points in MlssLssippL The purpose of this
filing is to eliminate the gateway of
points in Oklahoma.

No. MC 119443 (Sub-No. ES) (Correc-
tion), fied May 17, 1974, published in
the FEDERAL REGISTER July 18, 1974. Ap-
plicant: P. E. KRAMME, INC., Main St.,
Monroevilie, N.J. 08343. Applicant's rep-
resentative: Gerald A. ]ramme (same
as above). Authority sought to operate

as a common carrier, by motor vehicle,
over irregular routes, transporting: Liq-
uid chocolate, liquid chocolate coating,
liquid chocolate liquor, and liquid cocoa
butter, in bulk, in tank vehicles, from
Jersey City, NJ., to points in (1) Ala-
bama, Delaware, Florida, Georgia, =It-
nols, Indiana, Iowa, Kentucky, Louisiana,
Maryland, Michigan, Minnesota, Mis-
sourL Mississippi, North Carolina, South
Carolina, Tennessee, Virginia, and Wis-
consin and Buffalo, N.Y., and the Dis-
trict of Columbia; (2) points in that
part of West Virginia on and south of a
line beginning at the West Virginia-
Virginia State line on U.S. Highway 50,
thence west over U.S. Highway 50 to the
Junction of West Virginia Highway 50
and the West Virginia-Maryland State
line, thence south and north along the
West Virginia-Maryland State line to
the Junction of the West Virginia-Mary-
land State line and U.S. Highway 50,
thence west over U.S. Highway 50 to the
Junction of U.S. Highway 50 and West
Virginia Highway 18, thence north, over
West Virginia Highway 18 to the West
Virginla-Ohio State line; (3) points in
that part of Ohio on and west of a line
beginning at the Ohio-West Virginia
State line and Ohio Highway 800, thence
north over Ohio Highway 800 to junction
Ohio Highway 800 and Ohio Highway
'18, thence west over Ohio Highway 78
to junction Ohio Highway 78 and Ohio
Highway 146, thence north on Ohio
Highway 146 to junction Ohio Highway
146 and Ohio Highway 285, thence north
over Ohio Highway 285 to Junction Ohio
Highway 285 and Ohio Highway 265,
thence west over Ohio Highway 265 to
Junction Ohio Highway 265 and US.
Highway 40, thence west over U.S. High-
way 40 to junction U.S. Highway 40 and
Interstate Highway 77, thence north
over Interstte Highway 77 to Junction
U. Highway 250 and- Interstate High-
way '17, thence north over Interstate
Highway '7-U.S. Highway 250 to jim-
tion Interstate Highway 77-US. High-
way 250 and U.S. Highway 250-Ohio
Highway 21, thence north over U.S.
Highway 250-Oblo Highway 21 to junc-
tion US. Highway 250-Ohio Highway 21
and Ohio Highway 21, thence north over
Ohio Highway 21 to junction Ohio High-
way 21 and US. Highway 30, thence west
over U.S. Highway 30 to junction US.
Highway 30 and Ohio Highway 93, thence
north over Ohio Highway 93 to junction
Ohio Highway 93 and unnumbered Ohio
Highway 2 miles south of U.S. Highway
21, thence west over unnumbered Ohio
Highway to junction unnumbered Ohio
Highway and Ohio Highway 94, thence
north over Ohio Highway 91 to Marshall-
ville and Junction unnumbered Ohio
Highway, thence west over unnumbered
Ohio Highway to Junction unnumbered
Ohio Highway and Ohio Highway 585,
thence south over Ohio Highway 585 to
Smithville and Junction Ohio Highway
585 and unnumbered Ohio Highway,
thence westover unnumbered Ohio High-
way to Junction unnumbered Ohio High-
way and Ohio Highway 3, thence south
over Ohio Highway 3 to Madisonburg
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and junction Ohio Highway 30 and un-
numbered Ohio Highway, thence west
over unnumbered Ohio Highway through
Overton to junction unnumbered Ohio
Highway and Ohio Highway 539, thence
north over Ohio Highway 539 to junc-
tion Ohio Highway 539 and Ohio High-
way 604, thence west over Ohio Highway
*604 to junction Ohio Highway 604 and
Ohio Highway 302, thence west over
Ohio Highway 302 to junction U.S. High-
way 250, thence north over U.S. Highway
250 to junction U.S. Highway 250 and
Ohio Highway 162, thence west over
Ohio 'Highway 162 to junction Ohio
Highway 162 and Ohio Highway 19,.
thence north over Ohio Highway 19 to
Green Springs and junction Ohio High-
way 19 and unnumbered Ohio Highway,
thence east over unnumbered Ohio High-
way to junction unnumbered Ohio High-
way and Ohio Highway 101, thence north
over Ohio Highway 101 to junction Ohio
Highway 101 and Ohio Highway 269,
thence north over Ohio Highway 269 to
Castalta and junction Ohio Highway 269'
and unnumbered Ohio Highway, thence
east over unnumbered Ohio Highway to
junction unnumbered Ohio Highway and
Ohio Highway 4, thence over Ohio High-
way 4 to Sandusky and Lake Erie. The
purpose of this filing is to eliminate the
gateways of Philadelphia, Hershey,
Elizabethtown, and Lititz, Pa., and Dover,
Del. The purpose of this correction is to
correct the route description.

By the Commission.

(SEAL] ROBERT L. OSWALD,
I Secretary.

[FP Doc.74-29999 Filed 12-23-74;8:45 am]

[Ex Parte No. MC-43]

LEASE AND INTERCHANGE OF VEHICLES
BY MOTOR CARRIERS

DCEMBER 19, 1974.
At a session of the Interstate Com-

merce Commission, Motor Carrier Leas-
Ing Board, held at its office in Washing-
ton, D.C. on the 17th day of December
1974.

It appearing, that a petition has been
filed by Akers Motor Lines, Inc. (MC
72442 sub 4 and numerous subs), Central
Motor Lines, Incorporated (MC 39406
and various subs) and Northern Freight
Lines, Inc. (MC 31675 and four subs), un-
der temporary common control, for
waiver of paragraphs (a) (3) and Lc) of
§ 1057.4 of the lease and interchange of
vehicles regulations (49 CFR 1057), con-
cerning equipment leased between peti-
tioners;

It further appearing, That petitioners
have a jointly administered program ap-
plying the same standards of inspection

and maintenance to equipment in ac-
cordance with the motor carrier safety
regulations of the U.S. Department of
Transportation;

It further appearing, That the U.S.
Department of Transportation offers no
objection to the petition in view of the
fact that there is no significant adverse
information regarding petitioners' past
safety inspection and maintenance pro-
grams and the fact that the current
safety program is unified and controlled,
conducted, and administered by peti-
tioner Akers;

It is ordered, That a waiver of para-
graph (a) (3) and (c) of § 1057.4, be, and,
it is hereby granted provided that the
equipment is inspected on the day it is.
to be leased and found to meet the re-
quirements of the safety regulations of
the U.S. Department of Transportation
and that petitioners remain in satisfac-
tory compliance with those regulations
and under common control.

By the Commission, Motor Carrier
Leasing Board.

[SEAL] ROBERT L. OSWA.D,
Secretary.

IFR Doc.74-29994 Fried 12-23-74;8:45 am]

[Notice 207]
MOTOR CARRIER BOARD TRANSFER

PROCEEDINGS
DECEMBER 24, 1974.

Synopses of orders entered by the Mo-
tor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regula-

tions prescribed thereunder (49 CFR
Part 1132), appear below:
I Each application (except as otherwise

specifically noted) filed after March 27,
1972, contains a statement by applicanti
that there will be no significant effect on
the quality of the human environment
resulting from approval of the applica-
tion. As provided In the Commission's
special rules of practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings on or before January 13,
1975. Pursuant to section 17(8) of the
Interstate Commerce Act, the filing of
such a petition will postpone the effec-
tive date of the order in that proceeding
pending its disposition. The matters re-
lied upon by petitioners must be speci-
fied in their petitions with particularity.

No. MC FC 75530. By order of Decem-
ber 17, 1974, the Motor Carrier Board
approved the transfer to Cedar Rapids
Transfer and Storage Company, 'a cor-
poration, Cedar Rapids, Iowa, of the op-
erating rights in Certificate No. MC 5895
issued October 31, 1950, to Cedar Rapids
and Iowa City Railway Company, a cor-
poration, Cedar Rapids, Iowa, authoriz-
ing the transportation of general com-
modities, with exceptions, between Cedar
Rapids and Iowa City, Iowa, over regU-
lar routes serving all tqtermediate points,

William 0. Gray, 807 American Bldg.,
Cedar Rapids, Iowa, 52401, Attorney for
transferee.

John F. Gaston, P.O. Box 351, Cedar
Rapids, Iowa, 52406, Attorney for trans-
feror.

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.74-2996 Filed 12-23-74:8:46 am1

[Notice, 22]
TEMPORARY AUTHORITY TERMINATION

The temporary authorities granted in the dockets listed below have expired as a
result of final action either granting or denying the issuance of a certificate on
permit In a corresponding application for permanent authority, on the date indicated
below:

Temporary authority application Final aption or Date ot
cortifleato or permit action

Commercial Carriers, Inc., MC-43033 Sub-446 ---------------------------- MC-13033 Sb-48 ..... De , 172
Schneider Transport, Inc., MC-51146 Sub-322 ---------------------------- MC-51140 Sb-301..... Oct. 20, 1914
Shropshire Trucking Inc., MC-7337 Sub-3 ---------------------------------- MC-71037 Sb4 ....... Feb. 1,113
Roy Bros., Inc., AIC-112963 Sub-23 ----------------------------------- MC-112063 Stib-2i- ept 1 72
DBA. Patlile Truck Lines, MC-117301 Sub-2 .---------------.------------- MC-11731 Sub-2 :. Oct. 1191
Nationwide Carriers, Inc., DIC-117040 Sub-O - -------------------------AIC-11710 Sub-72-.Dc. 1, 19.72
Acme Transport Co, MC-120673 Sub-3 -------------------------- MC-120673 Sub-.ept. 7,1142
Mitchell Transport, Inc., MC-124212 Sub-9-- . -- - -..... MC-121212 Sub- - Dec. 1,1972
Mobile Homo Express, Inc ATC-127777 Sub-15 ------ -......------- MC-127777 Sub-10 ... May 2,1973
DBA, Evergreen Express ,C-12350 Sub-14 --------.... MC-123= Sub-10 ..... Dec. 22,172
R & S Trucking, Inc., M(-133734 Sub-I- -....... ....... MC-133734 Sub-2 ...... Sept. 21,197-
Suddath of Savannah, MC-135095 Sub-1 ---------------- .------------------ MC-135025 Sub-2 ...... Oct. 12,11972

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.74-29995 Filed 12-23-74;8:45 am]
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RULES AND REGULATIONS

Title 21-Food and Drugs
CHAPTER I-FOOD AND DRUG ADMINIS-

TRATION, DEPARTMENT OF HEALTH,
EDUCATION4, AND WELFARE

PUBLIC INFORMATION
The Commissioner of Food and Drugs

issued a notice of proposed rulemaking,
published in the FEDERAL REGISTER of
May 5, 1972 (37 FR 9128), on the dis-
closure of Information to the public in
conformity with Public Law 89-487, re-
vised by Public Law 90-23, the public
information section of the Administra-
tive Procedure Act, known commonly as
the "Freedom of Information Act."

The Commissioner received a total of
667 letters, 68 of which made substan-
tive comments on one or more sections
of the proposal. These letters were from
individuals, consumer groups, nonprofit
institutions and associations, trade asso-
ciations, and representatives of com-
panies subject to regulation under the
laws administered by the Food and Drug
Administration.

The bulk of the comments, mainly
from individuals, made general observa-
tions in favor of the release of more or all
information in government files to all
who want to review it.

A small number of comments opposed
in general any liberalization of disclosure
policies on the ground that this posed a
threat to free enterprise.

Most of the letters making substantive
comments were concerned with various
specific provisions of the regulations and
contained recommendations for changes.
These comments and recommendations
and the Commissioner's conclusions con-
cerning them are set out below.

The proposed regulations have been
implemented since they were published
except in a few minor respects. The
Commissioner concluded not to issue
final regulations immediately after the
time for public comment on the proposal
had expired, In order to gain experience
under the proposal and because of pend-
ing litigation on the scope of the trade
secrets exemption. Substantial experi-
ence has now been gained under the pro-
posal, and the lJreamble and final regu-
lations cover all of the types of issues
that have arisen in the intervening 2
years. The pending litigation, "Morgan v.
FDA," 495 F.2d 1075 (D.C. Cir. 1974), has
been concluded. Accordingly, the Com-
missioner concludes that it is appropriate
to issue these final regulations governing
the handling of all public information re-
quests by the Food and Drug Adminis-
tration.
GENERAL POLICY AIM ORGANIZATION OF

THE FINAL REGULATIONS
1. When the proposed regulations were

first published in May 1972, they repre-
sented a major change from prior agency
policy. Whereas the agency formerly re-
tained roughly 90 percent of the records
in its files as confidential and disclosed
only 10 percent, during the past 2 years
it has reversed this proportion and now
makes available roughly'90 percent of the
records in its files.

The Commissioner has carefully re-
viewed the impact of this policy on the
Food and Drug Administration during
the past 2 years, and concludes that it
has had a beneficial rather than a detri-
mental effect. Contrary to fears ex-'
pressed in many comments at the time
the proposal was published, this new
policy of open disclosure has not hin-
dered communications or relations with
anyone outside the Federal government
nor has it impeded internal agency
deliberations. It has, of course, properly
encouraged closer public scrutiny of Food
aid Drug Administration actions, and
thus has fostered greater public ac-
countability of the agency.

Accordingly, the Commissioner con-
cludes not only that the open disclosure
policy under the proposed regulations
should be continued, but indeed that
greater use should be made in the future
of the Commissioner's discretionary au-
thority to release agency records which,
under the strict terms of the statute,
could be retained as confidential. This
policy is reflected in these Ifinal regula-
tions. The Commissioner believes that
this policy is in the best interests'of both
the public and the government.

2. The proposed regulations were
divided into two different types of provi-
sions. The general provisions relating to
procedure, fees, exemptions, and some
specific categories of agency records were
included in Part 4 of Title 21 of the Code
of Federal Regulations. Specific provi-
sions relating to documents that 4re al-
ready the subject of regulations in other
parts of Title 21 of the Code of Federal
Regulations were incorporated directly
into those other parts, such as the provi-
sions relating to section 305 hearing rec-
ords, food additive petitions, and new
drug applications.

Upon review of the comments sub-
mitted on the proposal, the Commis-
sioner concludes that this basic structure
should be retained. Whenever possible,
provisions relating to disclosure or non-
disclosure of records should be incor-
porated into existing or new regulations
dealing specifically with those types of
documents.

The Commissioner has also concluded
that the more general provisions in Part
4 require reorganization in order to group
together the provisions that more closely
relate to each other and to make these
regulations more readable and under-
standable. Accordingly, Part 4 has been
divided into six subparts, dealing with
official testimony and information, gen-
eral policy, procedures and fees, exemp-
tions, limitations on exemptions, and the
availability of specific types of docu-
ments for which requests are frequently
made.

FREEDOM Or INEORmAmrON ACT
AmENDLIEmT

3. In October 1974 Congress passed
H.R. 12471, the Freedom of Information
Act amendments, to revise and add to a
number of the existing provisions of the
Freedom of Information Act. On Octo-
ber 17, 1974, the President vetoed this
bill. On November 20 and 21, 1974, Con-

gress voted to override the President's
veto. The new amendments become ef-
fective 90 days after enactment, I.e., on
February 19,-1975.

The Commissioner notes that, the con-
cerns expressed by the Preldent in his
veto message are not applicable to the
types of records contained In Food and
Drug Administration files. Many of the
provisions in the amendments reflect rec-
ommendations made earlier by the Ad-
ministrative Conference of the United
States or are already reflected In exist-
Ing case law, in the regulations of the
Department of Health, Education, and
Welfare, and in the proposed Food and
Drug Administration regulations pub-
lished in May 1972. Accordingly, the Food
and Drug Administration has closely fol-
lowed the legislative progress of these
amendments ii preparing these final reg-
ulations, so that the regulations would
fully implement the new amendments,
The Commissioner has carefully con.sid-
ered. the final regulations published in
this order, in the light of the congres-
sional policy established in the amend-
ments, and concludes that they meet
both the spirit and the letter of the
amended law.

GENERAL COMrrENTS
4. Comments contended that the open

disclosure policy set out in the proposed
regulations published in May 1072 would
increase product liability and other liti-
gation problems for companies.

The Commissioner advises that the
question of whether this type of litiga-
tion would increase or decrease Is not a
factor to be considered in determining
the disclosure of information to the pub-
lic under the Freedom of Informatlon
Act.

5. Comments contended that many
Food and Drug Administration records
and documents should not be disclosed
because they could be distorted, mis-
construed, and quoted out of context.

The Commissioner realizes that all
public information can be abused. This
is, however, not a reason for declining
to comply with the requirements of the
Freedom of Information Act.

6. One comment stated that, In the
scientific world, the ability to publish an
article containing data that have nob
previously been made available is a defi-
nite advahtage. It was contended that
those who create the data have a right
to publish them without the threat of a
prior disclosure of such data by the Food
and Drug Administration.

The Commissioner concludes that,
once diselosable data have been sub-
mitted to the Food and Drug Admintstra-
tion, they will be disclosed to the public
upon request. Before any voluntary sub-
mission of unpublished scientific infor-
mation to the Food and Drug Adminis-
tration, the person submitting It will
have an opportunity to obtain an opinion
from the agency under the procedure
established in 1 4.44 of the regulations as
to whether it will be disclosed to the pub-
lic upon request, or whether it falls with-
in an exemption from disclosure and thus
will not be available for public disclosure,
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The Freedom of Information Act con-
tains no exemption permitting the Food
and Drug Administration to withhold
data from public disclosure solely on the
ground that it is not yet published. Ac-
cordingly, unless data fall within one of
the specific statutory exemptions from
disclosure, the only-positive means for a
scientist to protect his first publication
rights is to publish the information be-
fore submitting it to the Food and Drug
Administration..

7. A comment contended that some
data and information submitted to the
Food and Drug Administration may not
properly be copied for distribution to the
public because of the copyright rights to
it.

The Commissioner concl-des that, to
the, extent that the Freedom of Infor-
mation Act and the copyright laws con-
flict, the specific requirements for public
disclosure under the Freedom of Infor-
mation Act must be construed to prevail.
S8. It was asserted in comments that

there is no legal support for the provi-
sion contained in several places in-the
proposed regulations that records Shall
be disclosed unless "extraordinary. cir-
cumstances" exist. It was suggested thak
guidelines be adopted to establish the
meaning of "extraordinary circum-
stances."

The Commissioner advises that this
type of provision creates a strong pre-
sumption of disclosure and requires any

-person who believes that a speefic rec-
ord-falingwithin the rule should not be
disclosed bears the burden of overcoming
that presumption by showing unusual
circumstances that justify nondisclosure.
Because it is impossible to predict what

- facts would be sufficient to satisfy this
burden, the Commissioner concludes that

-general guidelines are not feasible and
that this type of provision will be admin-
* stered on the basis of the facts shown
in each case. - ^

9. Several provisions in the proposed
regulations published in1 May,1972 would
have imposed the requirement that,
within 180 days from the final regula-
tions, any person who had previously

-submitted data or information to the
Food and Drug Administration must re-
view that material and, if confidentiality
was desired and justified, submit a re-
quest that it be retained In confidence.
Numerous comments objected to this
provision-on the grounds that it imposed
an impossible burden on industry in light
of the voluminous information submitted
and that much of this information-would
n.ever be requested anyway. It was almost
uniformly suggested that this matter be
handled on an ad hoc basis when re-
quests for disclosure are received.

The Commis ioner agrees with these
comments, and has deleted all require-

- ments for justifying the confidentiality
of previously submitted material. When a
request for information is received, and
it clearly falls within the disclosure rules
laid- out in these final regulations, it will
be disclosed at once. If the matter pre-
sents a, close question, the affected Per-

son may be consulted pursuant to § 4A5.
The Commissioner concludes that this
procedure is sufficient and will reduce
the burden on both the agency and per-
sons who submit information.

10. Comments suggested that the de-
cision of the Assistant General Counsel,
Food and Drug Division, on disclosure
should constitute final agency action
since the Assistant Commissioner for
Public Affairs did not appear to have the
necessary legal expertise. A comment also
suggested that the power to make final
decisions on disclosure be placed In the
office of the Associate Commissioner for
Compliance who would then delegate this
power to an Administrative Law Judge
operating out of that office.
- The Commissioner advises that it is in

accordance with the policy of the De-
partment of Health, Education, and Wel-
fare to vest the power to make final de-
cisions on public disclosure of records in
the Assistant Commissioner for Public
Affairs. The legal expertise of the Assist-
ant General Counsel and the experience
of the Associate Commissioner for Com-
pliance is available to the Assistant Com-
missioner for Public Affairs at all times.

11. One comment stated that the pro-
-posed regulations of the Food and Drug
Administration appear to go beyond the
proposed regulations of the Department
of Health, Education, and Welfare, and
contended that the Food and Drug Ad-
ministration has no authority to promul-
gate regulations different from the De-
partment regulations.
• The Department published Its final
regulations in the FEDERAL REGISTR of
August 17, 1973 (38 FR 22231). Section
5.11 of those regulations (45 CFR 5.11)
expressly recognizes that the Food and
Drug Administration may issue Its own
supplementary regulations as long as
they are consistent with the Department
regulations. The Commissioner con-
cludes that these final regulations are
entirely consistent with the Department
regulations.

12. Questions have arisen about te
availability for public disclosure of the
,various types of petitions filed with the
agency pursuant to the Administrative
Procedore Act rather than pursuant to
particular provisions of the Federal
Food, Drug, and Cosmetic Act, request-
ing the agency to take or refrain from
taking action with respect to any mat-
ter subject to its jurisdiction.

The Commissioner advises that such
petitions will be the subject of explicit
provisions in the new procedural regula-
tions that will-be published in the FtD-
ERAL REGISTER in the near future. Ac-
cordingly, no provision is included in
these regulations relating to such maf-
ters. -

13. Questions have been asked as to"

whether data and information contained
in a request for hearing on such matters
as a food standard regulation, a food
additive regulation, or withdrawal of a
new-drug application, are available for
public disclosure.

The Commissioner advises that this
matter will also be handled in the new
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procedural regulations that will be pub-
lished in the FDERA -REGISTER in the
near future. As a general rule, such data
and information have the same status
as they would if they had been sub-
mitted as parf of a petition or applica-
tion of the type involved in the pro-
ceeding.

14. Requests have been made for all
Internal memoranda and other docu-
ments supporting a particular proposed
or final regulation issued by the Food
and Drug Administration.

The Commissioner advises that this
matter will also be handled in the pro-
posed new procedural regulations to be
published shortly --in the FEDxAT
RIScTsR. Accordingly, no provision with
respect to this matter is included in
these final regulations.

SacioN 305 HErnIrx REcoRDs
15. Section 305 of the Federal Food,

Drug, and Cosmetic Act (21 U.S.C. 335)
provides for an informal hearing before
the Food and Drug Administration re-
ports any violation of the Federal Food,
Drug, and Cosmetic Act to a United
States attorney for prosecution. Section
1.6(c) of the proposed regulations makes
available for public disclosure factual
information contained In the file relat-
ing to a hearing held under section 305
after the file is closed or the statute of
limitations runs, whichever occurs first.

The basic objection to § 1.6(c) voiced
In several comments was fear of what
,was variously termed "trial by news-
paper" or "trial by press." It was argued
that the effect of making public a sec-
tion 305 citation would be to stigmatize
a company without providing the com-
pany an opportunity for a public defense.
This would be particularly true, it was
asserted, if the section 305 hearing re-
sulted in a determination that there was
no basis for criminal prosecution. It was
felt that the need for the public to know
was outweighed by the potential injury
to the manufacturer generated by a pos-
sible public misunderstanding over the
nature of a section 305 hearing. Several
comments drew parallels between the
section 305 hearing and a grand jury
hearing, suggesting that ,the secrecy
necessary for the latter to operafe was
also necessary for a section 305 hearing.

The Commissioner concludes that the
.legislative history of the Freedom of In-
formation Act and the recent amend-
ments shows that Congress considered
the potential for harm caused by release
to the public of government Information,
and found It to be outweighed by the pub-
lic's right to obtain this information.
Section 1.6(c) (4) adequately protects
the rights of individuals by providing for
deletion of names of individuals who
were considered for criminal prosecution
but.were not prosecuted from the dis-
closable material. The Constitution and
the Freedom of Information Act protect
the right of privacy only of individuals.
Accordingly, § 1.6(c) does not provide
for similar deletion of names of corpora-
tions.
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16. Concern was expressed that the
utility of the section 305 hearing, de-
scribed in current Food and Drug Admin-
istration regulations as "private and in-
formal" (21 CPR 1.6(a)), would be seri-
ously impaired if the hearing file Is pub-
licly disclosed. In a private and informal
setting, a manufacturer might be willing
to admit unintentional technical viola-
tions of the act in order to place the full
facts on the record. If there were to be
free disclosure of such factual informa-
tion, It was stated, it would close the
mouths of the manufacturers and pre-
vent the section 305 hearing from accom-
plishing its purpose.

The Commissioner has no reason to
believe that disclosure of this information
after the matter is closed would impair
the utility of the section 305 hearing. The
Commissioner concludes that disclosure
of the section 305 hearing records after
the matter is blosedis particularly impor-
tant where prosecution is not recom-
mended, or is recommended but not filed,
in order to assure a public accounting of
the matter. Any regulatory inatter must
at some point in time be open to public
scrutiny and public accountability.

17. One comment argued that the Free-
dom of Information Act exemption for
"Investigatory files" was dispositive and
prevented the Food and Drug Adminis-
tration from providing for even limited
release of investigatory records. The case
of "Frankel v. SEC," 460 F. 2d 813 (2d Cir.
1972), was cited as a bar to the disclosures
provided for in § 1.6(c). In "Frankel,"
a shareholder sought the SEC investiga-
tory files on a corporation against which
the SEC had brought suit. Prior to the
request for disclosure the suit had been
concluded by a consent decree. The Court
noted that one of the purpbses of the
exemption for investigatory files, as ex-
pressed In the House and Senate reports,
was " * * to keep confidential the pro-
cedures by which the agency conducted
its Investigation and by'which it has
obtained information" (460 F. 2d at 817).
and reversed the District Court decision
which held that after the file was not
being actively used for law enforce-
ment purposes it was no longer subject
to the Investigatory file exemption.

The Commissioner notes that the ex-
emptions from disclosure for which the
Freedom of Information Act provides are
discretionary, not mandatory. The Com-
missioner has concluded, "as a matter of
discretion, that these records should be
available for public disclosure after the
matter is closed or the statute of limita-
tions runs, whichever occurs first. See
"Rayner & Stonington, Inc. v. FDA," No.
68-1995 (E.D. Pa. 1969), The "Frankel"
decision merely holds that, where an
agency does assert the Investigatory file
exemption, it may properly do so even
after the matter is closed, The Commis-
sioner does agree that those portions of
investigatory records that would reveal
confidential investigative techniques and
procedures will not be disclosed, and
§ 4.64(a) (5) of the regulations so pro-
vides.

18. Questions have been raised as to
whether section 305 'hearing records,

or any other Investigatory records, com-
piled with respect to the activity of an
individual, e.g., a clinical investigator,
will be released after a determination Is
made not to take regulatory action and
the matter is closed.

The Commissioner advises that al
such records will be released to the pub-
lic in accordance with §§ 1.6(c) and 4.64
after the matter is closed. Names and
other information that would identify
the individual will be deleted. If records
relating to a closed section 305 hearing
for a specific individual are requested by

.name, they will -also be released after
deletion of identifying information.

19. There was criticism of the provi-
sion for the deletion of "statements of
witnesses obtained through promises of
confidentiality, names of individuals * * *
and other confidential information"
since these exemptions are not specifi-
cally provided for in the statute. It was
also suggested that keeping secret the
names of individuals against whom the
Food and Drug Administration deter-
mines not .to bring prosecutions is a mis-
application of "Wisconsin v. Constanti-
neau," 400 U.S. 433 (1971). It was as-
serted that one court has rejected the
contention that "Constantineau" bars
disclosure of names of persons against
whom "no prosecution" decisions have
been made by administrative agencies,
"Wellford v. Hardin," 444 F.2d 21 (4th
Cir. 1971). It was contended that the
public has a right to know of and judge
these kinds of decisions, particularly
since strict criminal liability is involved.

The Commissioner concludes that the
Food and Drug Administration, as a law
enforcement agency, is entitled under
the Freedom of Information Act to ex-
empt from disclosure investigatory rec-
ords compiled for law enforcement pur-
poses, and may, under some circum-
stances, keep such records confidential
after the enforcement action is com-
pleted. See, e.g., "Frankel v. SEC," 460
F.2d 813 (2d Cir. 1972); "Weisberg v.
Department of Justice," 489 F.2d 1195
(D.C. Cir. 1973); "Aspn v. Department
of Defense," 491 F.2d 24 (D.C. Cir. 1973).
The Food and Drug Administration views
nondisclosure of witness statements in-
duced by a promise of confidentiality to
be essential to its law enforcement
function and finds that such statements
are protected by the investigatory rec-
ords exemption. "Other confidential
information" refers only to confidential
information within the meaning of the
Freedom of Information Act, and the
regulation has been revised to so state.
With regard to the nondisclosure of
names of Individuals, § 1.6(e) Is clearly
in accord with the holding in "Wisconsin
v. Constantineau." "Weliford v. Hardin"
is inapplicable since it dealt with the dis-
closure of names of persons to whom
warning letters were sent in lieu of
prosecution and therefore would apply
to section 306 of the Federal Food, Drug,
and Cosmetic Act rather than to section
305. As discussed elsewhere in this pre-
amble, all warning letters issued under
section 306 of the act are immediately
released to the public.

20. It was suggested that what was
-determined to be disclosable "factual In-
formation" might well not be strictly
factual since "facts" as recorded may re-
flect the opinions and subjective evalu-
ations of the recorder. Opinions and sub-
jective evaluations would thus be indi-
rectly available for public disclosure
when investigatory records are released,

The Commissioner Is aware that in
some instances it may be difficult to dis-
tinguish between fact and opinion. An
effort will be made to separate the two
and to release under § 1.6(c) those por-
tions of the section 305 hearing records
which do not bontain any subjective
opinions, except where the Commission-
er concludes, in his discretion, that re-
lease of such additional material would
be In the public interest.

The Commissioner notes that the In-
vestigatory records exemption is dis-
cretionary, not mandatory. Accordingly,
the Commissioner may determine to re-
lease opinions and subjective infornia-
tion if he concludes that It Is In the
public interest to do so. A new 9 4.82 has
been added to the final regulations ex-
plicitly to provide for such discretionary
disclosure.

21. A question has arisen as to whether
the names of Food and Drug Adminis-
tration employees will be deleted from
section 305 hearing records.

The Commissioner concludes that the
names of all Food and Drug Administra-
tion employees will be disclosed, except
in rare circumstances where it s con-
cluded that disclosure of such names
would be Inconsistent with the other pro-
visions of these regulations, e.g., it would
endanger confidential sources of infor-
mation. The Commissioner believes that
the names of all government officials in-
volved in any regulatory natter should
ordinarily be a matter of public Infor-
mation. Section 4.32 of the final regula-
tions states this policy.

22. Questions have also arisen as to
whether the names of individuals will be
deleted from section 305 hearing records
if the matter results In criminal prose-
cution.

The Commissioner concludes that such
names will not be deleted If those spo-

*cflc individuals were included In the
criminal prosecution. The name and
other information that would Identify
any individual In a section 305 citation
but not subsequently prosecuted will be
deleted In order to protect his privacy.

23. Questions have arisen as to
whether all or any portion of section 305
hearing records may be disclosed before
the matter is closed or the statute of
limitations has run.

Although the Commissioner retains
discretion to release such information be-
fore the file Is closed, he concludes that
this will be done only in rare circum.
stances where consideration of criminal
prosecution is involved. Because a section
305 hearing raise the possibility of crim-
inal prosecution, the Food and Drug Ad-
ministration must take precautions to
avoid prejudicial pretrial publicity. Ac-
cordingly, the Commissioner will only
very rarely exercise his discretion to re-
lease such material before the file Is
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closed or the statute of limitations runs, he Commissioner concludes that the
and only under circumstances that dem-. primary obligation of Food andDrugAd-
onstrate a compelling necessity. ministration employees is to implement- 24. Questions have been raised wlth iand enforce the laws subJect to the
respect to the exact time at- which sec- agency's Jurisdiction. The agency has no
tion 305hearing records become "closed." congressional mandate to ald private lit-

The Commissioner advises that the gants. Accordingly, the Food and Drug
Food and Drug Administration has Administration will ordinarily decline to
adopted general guidelines to determine permit agency employees to testify or
when section 305 hearing records are otherwise participate in their officilca-
closed. Thiese guidelines are set out in pacityinprivatelitigation.
§ 1.6(c) of the final regulations and dis- The Commissioner recognizes, how-
cissedinparagraph113 of tbispreamble. ever, that exceptions will edst to this

25. Under the Freedom of Information rule. For example, the Commissioner
Act amendments, the investigatory rec- will permit Food and Drug Administra-
ords exemption has been amended to tion employees to testify or participate
read asfollows: In private litigation In Instances where

(7) Investigatory records compiled for law former Food and Drug Administration
enforcementpurposes, but only to the extent employees testify with respect to agency
that the production of such records would policy in a way that requires correction
(A) Interfere with enforcement proceedings, of the record to prevent an unjust re-
(B) delrive a person of a right to a fair trial sut, or where private litigation is de-
or an impartial adjudication, (C) constitute signed to achieve the same purpose that
an unwairanted Invasion of personal privacy,
(D) disclose the Identity of a confidential would be achieved byagency action and
source- and, In.the 4ase-of a record compled - thus is concluded by the Food and Drug
by a criminal law enforcement auth6rity In Administration to be in the public In-

-the course of a criminal investigation, or by terest or where the results of the pri-
anagency conducting a lawful national secu- vate litigation may have a significant
rity Intelligence Investigation, confidential Impact on Food and Drug Administra-
information furnished only by the confiden- tion Policy or action, or where Food and
tial source, (E) disclose Investigative tech- Drug Administration action resulted in
niques and procedures, or (F) endanger the the lawsuit. Section 4.1 of the regulations
life or physical safety of law enforcement h been revised to state this policy, andpersonnel; ha benrvsdt tteti oiy n

psn-has, been divided into three sections and
'The Commissioner concludes that the . rewritten for editorial purposes.

policy stated i 11-6(c) fully complies GENERAL POL=
.with this.-change in the law. Section 305
hearing records deal with possible crim- 27. Anumber of comments on the pro-
Inal prosecution.-The Food and Drug Ad- -posed regulations published in May 1972
ministration niust. be careful to avoid -related to the broad policy underlying
prejudicialpretrial publicity with respect -and interspersed with the specific
to crIminal-matters. See "United States provisions.
v. Abbott Laboratories," 369 F. Supp. The Commissioner concludes that a
1396 (E.D.N.C. 1973), rev'd, No. 74--230 new Subpart B should be added to 21
(4th Cir. 1974). Accordingly, the Corn- CFR Part 4, to include such statements
m oner concludes that, except in rare of general policy.
circumstances, information should not PoL oNDxscLosuaE oF FooD A Daso
be released from -a section 305 hearing AM ImnoSU ROFODs

record -before the matter is closed, in
order to avoid-interference with enforce- , 28. Comments contended that the
ment-proceedings or prejudicing a per- proposed regulations published In May
son'z right to a fairtrial and an impartial 1972 improperly placed the burden for
adjudication. justifying nondisclosure on companies

The Conference Report No. 93-1380, who have previously furnished Inforna-
dated September 25, 1974, on the Free- tion, while placing no burden upon the
dom. of Information Act amendments in- public to Justify any compelling need or
dicates that the purpose of this revision cogent reason for requesting the Infor-
of thelaw is to narrow some of the court ination.
decisions that had tended to expand the The Commissioner advises that these
investigatory file exemption. The Corn- comments accurately reflect the pro-
missionernotes that § 1.6(c) is consider- posed and final regulations, and that
ably narrower than a number of the court those regtlations In turn reflect the In-
decisions would permit, and that the tent of Congress as embodied in the
agency has already concluded to exercise Freedom of Information Act Under the
its discretion to release investigatory rec- law, any person is entitled to receive
ords when a case is closed. The informa- information- unless It is subject to one
tion excluded from such release under of the stated exemptions. The law does
the-final regulations falls squarely within not require that there be any Justification
the provisions of the revised statutory whatever for such a request. Only where
exemption containedin the amendments. there Is a request for discretionary re-

lease of exempt records, or for waiver
OrFrici N EcoRM s- of fees, does the Justification for dis-

closure become relevant.

26. A number of questions have arisen
as-to when the Food and Drug Admin-
Istration will permit an employee to
testify in private litigation.

UzrnRox AccESS To RECORDS
29. In administering the Freedom of

Information Act, the Food and Drug

Administration has uniformly adopted
the position that. if any record Is avail-
able to any member of the public, it
must be made available to all members
of the public, with only very limited
exceptions. This approach guarantees
equal access to all Information available
from the Food and Drug Administration.

The Commissioner concludes that this
general policy should be explicitly stated
In the inal regulations. Accordingly, a
new § 4.21 has been added for that
purpose.

30. Comments requested clarification
of the statement to the effect that in-
formation in Food and Drug Adminis-
tration files that has previously been
made public "In an authorized manner"
will be generally released to the public,
and asked what would be considered an
"unauthorized" manner.

The Commissioner advises that this
phrase, and other similar language in
the 'fial regulations, is intended to.ex-
clude information that is "leaked" from
agency files or otherwise disclosed in an
unauthorized manner. Thus, if an in-
ternal memorandum is given to a mem-
ber of the press without authorization,
and part of it is reproduced in the public
media, the entire memorandum or even
the portion that has been reproduced
need not be made available for public
disclosure. Any different policy would
encourage unauthorized disclosures of
agency material.

The Commissioner concludes that re-
-lease by Congress of material that -would
not be disclosed by the Food and Drug
Administration is nevertheless an au-
thorized release, since Congress is au-
thorizqd to release any information it
wishes to release. Accordingly, any ma-
terial obtained by Congress. I._, by a

-committee or subcommittee, and -subse-
quently authorized to be disclosed, auto-
matically triggers the requirement that
It be released for public disclosure by the
Food and Drug Administration to any
•personwho requests It.

31. Some comments indicated that it
would be acceptable to have scientific
Information contained In Food and Drug
Administration files furnished to scien-
tists and scholars, but that It should not
be furnished to the news media or others
who might distrtit.

The Commissioner advises that such
a distinction is untenable under the
Freedom of Information Act. If any such
information is made available to one
member of the public, It must be made
available to all.

PARTIAL DIscLOSuRE OF' RECORDS
32. The Freedom of :Information Act

amendments specify that any reason-
ably segregable portion of a record shall
be provided to any person requesting
such record after deletion of the por-
tions which are exempt under the Free-
dom, of Information Act.

The Commissioner regards this new
provision as a statement of existing Food
"and Drug Administration policy under
the proposed regulations, and existing
case law. See "EPA Y. Wlnk 410 US. 73
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(1973). Accordingly, § 4.22 has been
added to state this general policy.

The Commissioner concludes that, as
a general -rule, when a document con-
tains some material that Is disclosable
and other material that is nondisclos-
able, it will be released with the non-
-disclosable material deleted unless the
two types of material are so inextricably
linked that it is not reasonably possible
to separate them. In instances of this
type, the Commissioner may also exer-
cise his discretion pursuant to § 4.82 of
the regulations to release the entire doc-
ument, or to make. only a minimum
number of deletions, e.g., the names of
individuals, in order to avoid release of
a document that would not be meaning-
ful or useful to the public.

REQUEST FOR EXISTING RECORDS
33. Questions have been raised as to

what constitutes a request for records
under the Freedom of Information Act.

The Commissioner advises that
pamphlets, speeches, and other mate-
rials routinely prepared for public dis-
tribution are distributed free of cost to
the public .upon request and thus do not
fall under the Freedom of Information
Act and these regulations. It is the policy
of the Food and Drug Administration to
regard any request for records not rou-
tinely prepared for distribution to the
public to be under the Freedom of In-
formation Act, whether or not the Free-
dom of Information Act is mentioned in
the request, and thus subject to the re-
quirements of these new regulations.
New § 4.23 clearly states this policy.

PREPARATION OF NEW RECORDS

34. Questions have been raised as to
whether the Freedom of Information Act
requires the creation of new records or
documents that do not presently exist, in
order to provide an adequate response to
a request.

The Commissioner concludes that the
Freedom of Information Act pertains
only to existing records. It does not cre-
ate an obligation to prepare new com-
pilations of information or otherwise to
create new documents in order to re-
spond to an inquiry.

On occasion, a request for documents
that presently do not exist may raise
questions of sufficient public interest to
justify the diversion of agency time and
effort necessary to prepare new docu-
ments that will provide an adequate re-
sponse. The Commissioner may exercise
his discretion in this regard whenever he
concludes that it is In the public Interest
to do so. New § 4.24 of the regulations re-
flects this policy.

35. In the past 2 years, several re-
quests have been received which would
involve compiling statistics, researching
citations to FEDERAL REGISTER notices,
and similar work by the Food and Drug
Administration.

The Commissioner advises that the
Food and Drug Administration ordinarily
will not undertake the compilation of
new statistical reports or legal research,
or preparation of new computer pro-

RULES AND REGULATIONS

grams, or similar work, except where
such work would benefit the public gen-
erally and fits within the priorities and
objectives of the agency. Any decision
to undertake such work is solely within
the discretion of the Commissioner.
RETROACTIVE APPLICATION OF REGULATIONS

36. Comments contended that the
Freedom of Information Act may not
properly be applied on a retroactive basis
to data and information supplied to the
Food and Drug Administration prior to
the enactment date of the statute.

The Commissioner concludes that the
Freedom of Information Act applies to
all data and information in Food and
Drug Administration files, regardless of
when it was submitted. New § 4.25 of the
final regulations so provides.

INDEXES OF CERTAIN AGENCY RECORDS

37. The Freedom of Information Act
amendments provide for the mainte-
nance and distribution of current in-
dexes providing identifying information
with respect to final opinions by an
agency made in the adjudication of cases,
statements of policy and interpretations
not published in the FEDERAL REGISTER,
and administrative staff manuals and
instructions to staff that affect members
of the public.

The Commissioner has ordered prepa-
ration of appropriate indexes of this type.
New § 4.26 has been added to the regu-
lations stating that such indexes shall be
available at cost upon request from the
Food and Drug Administration Public
Records and Documents Center (HFC-
18), Rm. 4-62, 5600 Fishers Lane, Rock-
ville, AD 20852.

Since all final agency opinions in the
adjudication of administrative cases are
published in the FEDERAL REGISTER, an
index will contain a citation to each.
Such matters include only adjudicatory
decisions in contested cases on the denial
or revocation of new drug applications
and new animal drug applications, and
not decisions in rule making proceedings
such as food standards and antibiotic
drugs. An index will also Include all
statements of policy and interpretation
adopted by the agency since enactment
of the various laws subject to the juris-
diction of the agency, not published in
the FEDERAL REGISTER, and still in force.
Finally, an index will cover all admin-
istrative staff manuals and instruc-
tions that contain directives that affect
a member of the public, except those that
contain only internal personnel rules
and practices of the agency, which are
specifically exempt from public disclo-
sure under the Freedom of Information
Act.

SUBMISSION OF RECORDS MARED AS
CONFIMENTAL

38. Several comments contended that
merely stamping documents submitted
to the Food and Drug Administration as
"confidential" or "privileged" or "trade
secret material" would create a pre-
sumption of confidentiality or, at. the
very least, an obligation on the part of

the Food and Drug Administration to
review the material and to return It If
the Food and Drug Administration dis-
agreed with the requested status of the
documents. In effect, the comments sug-
gested that any such designation would
trigger a request for a presubnlsslon re-
view, and that the failure of the agency
to respond to any such designation would
automatically require the Food and
Drug Administration to retain those doc-
uments in confidence.

The Commissioner disagrees with these
comments. New § 4,27 explicitly pro-
vides that any such designation Is inade-
quate to trigger a presubmisslon review
for confidentiality, and that the accept-
ance by the Food and Drug Administra-
tion of documents so designated creates
no obligation whatever on the part of
the Food and Drug Administration with
respect to their subsequent handling
under the Freedom of Information Act.
A presubmission review of records sub-
mitted voluntarily to the Food and Drug
Administration, to determine whether
they will be disclosed to the public on,
request, may be obtained under the pro-
visions of new § 4.44.
FOOD AND DRUa ADMINISTRATION Dnrit-

MINATIONS OF CONFIDETVALITT
39. A number of comments objected

to requirements contained in several
provisions in the proposed regulations
that confidential information be specifi-
cally marked "confidential" upon sub-
mission, and that such claims to confil-
dentlality be justified in advance of any
request for the information. It was con-
tended that this would be a massive
amount of paperwork, much of which
may be needless.

The Commissioner agrees with this
comment. Most determinations for confi-
dentiality are already spelled out In the
form of specific provisions In the final
regulations and in this preamble, and
many of the remainder will be settled
by the new procedure for presubmisslon
review specified in § 4.44 of the final
regulations. Where close questions arise,
moreover, § 4.45 will be utilized to per-
mit consultation with the affected per-
son. Accordingly, the final regulations
do not require that data or Information
be stamped as confidential or that justi-
fication for confidentiality be submitted,
Indeed, under § 4.27 of the final regula-
tions, stamping material as confidential
will have no effect whatever. New § 4.28
irovides that the status of all records
will be determined solely by the regula-
tions and any presubmission review that
is requested.
PROHIBITION ON WTHDRANVAL OF RECORDS

FROM FOOD AND DRUG ADM.INISTRATION
FILES
40. Situations have frequently arlsen

within the past 2 years In which per-
sons who have voluntarily submitted
information without a written pledge of
confidentiality by the Food and Drug
Administration have objected to release
of the documents involved or have re-
quested that the disputed documents be
returned to them.
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The Commissioner 'notes that new
-1 4.4 makes It clear that any infor-
mation voluntgrfly submitted without a
written pledge of confidentiality pur-
suantt-o the procedures contained in that
.provision may be disclosed to the public
unless the Commissione concludes that
It falls within one of the exemptions set
out in the FreedOm of Information Act
and these implementing regulations and
that he should not exercise his discretion
to release the information involved. Un-
der no circumstances will the Food arid
Drug Administration return any docu -:
ment submitted to it. The only circum-
stances under which any document will
not be retained by the Food and Drug
Administration is where, pursuant to
new § 4.44, there is a presubmission re-
view, the Food and Drug Administration
concludes that the information will not
be accepted as confidential, and the per-
son declines to submit the information
on that basis and requests that It be re-
tmrned to him instead. New § 4.29 makes
this policy clear.

FOOD mrm DRUG AimINISTRATION PUBLIC
Rcos AND DocrmhEN CENTER

41. The Freedom of Information Act
amendments embody a congressional
mandate for greater agency account-
abilityforcompliance with the provisions
of the Freedom of Information Act.

The Commissioner has established a
.Public Records and Documents qenter to
be responsible for the agency's com-
pliance with the Freedom of Information
Act. All requests for records will be sub-
mitted to this Center, and all responses
will be coordinated by It. Section 4.30 of
the final regulations so provides.

PERMANNT OF REQUESTS R FOOD
A N DRU; Anmnas-RAoNREco C s

42. In order to permit public review of
information previously disclosed under
the Freedom of Information Act, the
Food and Drug Administration main-
talns a permanent file of all requests
and responses. This file Is available for
public review during working hours.

The Commissioner concludes that a
new § 4.31' should be added to the final
regulations stating this policy.

DISCLOSURE OF FOOD AIM DRUG
ADmnSTRIONmPLOEE NAMES

43. Questions frequently arise as to
whether the names of Food and Drug
Administration employees contained in
various agency records .will be deleted
prior to disclosure of such records.

The Commissioner concludes that, ex-
cept in extraordinary circumstances, the
names of all government officials In-
volved in any regulatory matter are
properly disclosed to the public. New
§ 4.32 states this policy. Only in unusual
circumstances, such as where the

-Identity of a confidential source would
be disclosed if the name of the agency
employee- involved in the matter were
also disclosed, 'ill the name of the
agency employee be deleted before the
requested records-are made available for
public discloue

PROCEDURES Mn FES

44. The Freedom of Information Act
amendments contain a number of pro-
visions pertaining to procedures and fees.
In addition, the proposed regulations
published in May 1972 contained several
provisions relating to procedures and
fees, and the Commissioner concludes
that they should be set out in one place
for ready reference.

Accordingly, the Commissioner is add-
ing a new- Subpart C to 21 CFP Part 4,
relating to procedures and fees.

ILING A REQUEST FOaL RECOnDS
45. The Freedom of Information Act

amendments state that, upon any request
for records which reasonably describes
such records and which Is made in ac-
cordance with published rules, the
records shall be made promptly avail-
able.

The Commissioner concludes that this
policy should be clearly stated in a new
§ 4.20, along with direction's on where
to file a request for any Food and Drug
Administrationrecord.

Tnm LnmroNs
46. The publication of rules stating

the time, place, fees (if any) and proce-
dures to be followed by the public in re-
questing records pursuant to the Free-
dom of Information Act is important for
the proper implementation of that law.

The Commissioner concludes that all
requests for Food and Drug Administra-
tion documents shall be made in writing
to the Public Records and Documents
Center (RFC-18), Rm. 4-62, Food and
Drug Administration, 5600 FPshers Lane,
Rockville, MD 20852. Such requests will
be logged in at the time, and In the order,
they are received. The time at which a
written request is logged in at that ofilce
shall determine the beginning of any
time requirements. Oral requests for
documents will not trigger any time re-,
quirements. Written requests sent else-
where within the agency will not trigger
any time requirements until they are
redirected to the Public Records and
Documents Center and are logged in
there. This is the only way in which an
accounting of all public information re-
quests can accurately be made.

47. The recommendations of the Ad-
ministrative Conference of the United
States, the regulations of theDepartment
of Health, Education, and Welfare, and
the Freedom of Information Act amend-
ments all provide that the agency deter-
mine within 10 days, excepting gatur-
days, Sundays, and legal public holidays,
after the receipt of any request whether
or not to comply with that request, and,
If not, Immediately notify the person
making the request of such determina-
tion, the reasons therefor, and the right
of such person to appeal any adverse
determination. The Freedom ofInforma-
tion Act amendments provide for an ex-
tension of the 10-day time period in
"unusual circumstances," and define that
phrase.

The Commissioner has Included. In
§ 4.41 of the final regulations, provisions
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Implementing this concept. Within 10
days of receipt, a determination will be
made whether, or to what extent, the in-
formation will be released, except in un-
usual circumstances. As soon as possible
after that determination is made and
any required prepayment is furnished,
the disclosable material will be forwarded
or made available to the person request-
ingit.

The Commisoner anticipates that In
most instances the specific provisions of
these final regulations, together with the
explanatory discussion in this preamble,
will clearly determine whether the mate-
rial Is disclosable

48. A number of comments on the pro-
posed regulations asked for clarification
of the procedure under which responses
are made and persons are required to
furnish payment before receiving the
requested records.

The Commissioner agrees that a
specific procedure should be included In
the regulations and a new provision In
j 4.41 has been added for this purpose.
Within the 10 days required for response
to a Freedom of Information Act request,
an estimate will be made of the cost of
providing the requested records that are
available and the response wl contain
that estimate. If the cost can be deter-
mined accurately ahead of time and is
greater than $25, the response will state
that the records will be 4ent or made
available upon receipt of the amount of
money specified or estimated. If the per-
son requesting the Information wishes
to proceed and sends the prepayment, the
material will be obtained and forwarded
as quickly as possible.

The Commisoner concludes that
records should not be furnished until the
money is actually received, since other-
wise there would be no way to guarantee
that fees will in fact be paid. Situations
have arisen during the past 2 years where
the Food and Drug Administration has
gathered documents at agency expense
in response to a request under the Free-
dom of Information Act, only to be in-
formed that the expense involved was
too high.

49. The proposed regulations published
in May 1972 contained uniform standard
charges jat or slightly below the cost of
the activity to the Food and DrugAdmin-
istration. It also provided for waiver of
fees on the basis of indigence. Criticism
of the fee schedule was made by several
groups In comments filed on the proposal.
One comment indicated that copies
should cost no more than the few cents
per page they cost the agency. The $5.00
fee for certification of authenticity was
thought to be out of line and It was sug-
gested that the charge be 50 cents, the
amount charged for that service by the
United States District Court for the Dis-
trict of Columbia. It was contended that
there should be a threshold fee, below
which there is no charge. It was sug-
gested that the fees, as proposed, would
act as a deterrent to legitimate requests
for disclosure.
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Upon reconsideration, the Commis-
sioner has modified the fee schedule in
some respects. The fees charged by the
Department of Justice (16 CFR 16.9) and
the Department of Health, Education,
and Welfare (45 CPR 5.61) have been
used as a model. The charges,-as modified,
are slightly less, than the actual cost to
the agency. Under the Federal User
Charges Act (31 U.S.C. 483a), and in
accordance with the policy of the Federal
government, these costs must be passed
along to those who seek services from
the agency. This system should not act
as a deterrent to legitimate requests for
disclosure.

50. Comments requested that the fees
for copying be reduced to five cents per
page.

The Commissioner advises that the
cost to the government for copying is in
excess of 10 cents per page. Accordingly,
the Commissioner concludes that a fee
of 10 cents per page is reasonable.

51. Numerous questions have been
raised with rspect to. the fee required
for a computer printout of information
that is available in this form.

The Commissioner advises that fees for
computer printouts will be assessed at
actual cost. No standard fee can be cal-
culated, because of the different factors
that must be considered with respect to
each request. Section 4.42(a) (3) states
this policy.

52. Comments also urged that the
hourly fee for search not be charged for
administrative time spent in deciding
whether to grant access to information
and suggested that this be explicitly"
stated in the regulations.

The Commissioner advises that the
hourly fee is to be charged exclusively for
actual time spent in determining what
records are requested, locating those rec-
ords, and copying them. It will be 'the
policy of the Food and Drug Administra-
tion not to charge for time spent by legal
counsel or others in determining which
information must be disclosed pursuant
to the Freedom of Information Act. This
policy is reflected in §4.42(b) of'the
final regulations.

53. Questions have been raised as to
how a check or money order for docu-
ments should be made payable, and to
whom it should be sent within the Food
and Drug Administration. I

The Commissioner advises that all
checks or money orders should be made
payable to the "Food and Drug Adminis-
tration." The term "United States" or the
Initials "U.S." should not be included.
Checks or money orders are to be mailed
to the Accounting Operations Branch
(HFA-120), Food and Drug Administra-
tion, 5600 Fishers Lane, Rockville, MD
20852. Section 4.42(c) of the final regu-
lations states these requirements.

WAI ElR OF FEES
54. Many different circumstances have

been brought to the Commissioner's at-
tention to justify a waiver of fees.

As a general principle, the Commis-
sioner concludes that waiver or reduc-
tion of fees should not be granted except
under circumstances of indigence, or

where it will benefit the public broadly,
or where it involves another component
of the federal government or a state gov-
ernment. Thus, information furnished
to a congressional committee, a federal
agency. 'a state or local agency, a court,
or a foreign government, will ordinarily
be furnished without cost.

The Commissioner has also determined
that the cost of obtaining payment for a
small number of records, in terms of
government time and effort involved, ex-
ceeds the revenue obtained from this ef-
fort. Accordingly, the final regulations
provide that no fee will be charged
where the specific request and any re-
lated requests involve a cost of less than
$5.00.

55. Comments stated that the regula-
tions should include a definition of "in-
digence'" and "strong public interest
necessary to justify a waiver of fees." It
was suggested that the customary def-
inition of indigence, "unable to afford
the fee without deprivation of the neces-
sities of life," ignores the needs of most
nonprofit and citizens' groups. The fol-
lowing test was* suggested:

1. The requester purports to represent
the consumer and general public interest.

2. The requester is a nonprofit orga-
nization exempted from payment of Fed-
eral income taxes by the Internal Rev-
enue Service.

3. It generates no profits and, except
in connection with its charitable activi-
ties, sells no goods or services.

4. It receives its funds solely from one
or more of the following sources: Mem-
bership dues, contributions from the
general public and from other charitable
organizations, and grants and contracts
with government agencies.

5. It has no uncommitted funds avail-
able at the time of the request for pay-
ment of the fees from which it seeks
relief by waiver.

The Commissioner notes that the Fed-
eral User Charges Act (31 U.S.C. 483a)
and the Freedom of Information Act do
not make' any distinction between in-
dustry, citizens' groups, professional as-
sociations, and individuals. All who can
pay must bear the cost of covered services
provided to them by the Federal govern-
ment.

The Commissioner concludes that the
test of indigence suggested in the com-
ments is insufficient to demonstrate that
release of the information requested will
primarily benefit the general public.
Under the test suggested in the comment,
any request that even purports to be in
the general public interest would be suffi-
cient to justify a waiver of fees.

The Commissioner concludes that a
definition of indigence based on the def-
inition of this term used by state and
federal courts in determining who may
proceed in forma pauperis should be
adopted for purposes of these regula-
tions. Section 4.43(b) sets out the con-
siderations that will be 'used in deter-
mining indigence.

56. The Freedom of Information Act
amendments provide that documents
shall be furnished without charge or at

a reduced charge where the agency
makes a discretionary determination,
that waiver or reduction of the fee is in
the public interest because furnishing the
information can be considered primarily
as benefiting the general public.

The Commissioner advises that a new
paragraph (c) has been added to § 4.43
of the final regulations to implement this
provision.

The Food and Drug Administration
has in the past received a substantial
number of open-ended requests for docu-
ments from Individuals and organiza-
tions purporting to represent the con-
sumer and general public interest. For
example, requests have been made for all
data and information in Food and Drug
Administration flies relating to the safety
of cosmetics, and for all "Dear Doctor"
letters required by the Food and Drug
Administration to be sent to physicians
to correct misleading advertising and
labeling. It is apparent that, If all such
requests were honored without the re-
quirement of fees, the agency would soon
be engulfed by similar requests for in-
formation from large numbers of Indi-
viduals and organizations, and that a
major portion of its time would be spent
answering such Inquiries.
, Thus, In applying this new provision,

the Commissioner will require a demon-
stration of a broad public Interest before
fees will be waived or reduced. As part
of this demonstration, the Commissioner
will request a statement of the intended
purpose to which the Information will be
put, in order to determine whether It is
likely to be used in a manner that will
benefit the public generally. Narrow and
specific requests for documents will be
far more likely to satisfy this standard
than will broad fishing expeditions re-
questing large numbers of vaguely de-
scribed documents covering a wide range
of issues. In making a determination of
the public interest involved, the Commis-
sioner will weigh the agency resources
involved against the likely benefit to the
public.

The Commissioner wishes to assist any
inquiry that will genuinely advance the
public interest. If this Is to be done, how-
ever, the very limited resources available
in the Food and Drug Administration
for this purpose must be devoted to those
requests that demonstrate the greatest
likelihood of useful public service. The
Commissioner intends to utilize this au-
thority to encourage requests for Infor-
mation that will broadly promote the
public interest.

57. Questions have arisen as to whether
fees will be assessed when the records
requested are not found or are withheld
from public disclosure.

The Commissioner advises that no fees
will be assessed under these circum-
stances. This policy is stated In new
§ 4.43(d).
PREsUBnrisSIOi REVIEW OF REQUEST FOR

CONMIDENTIALITZY Or VOLNTAnY SUn-
WITTED DATA OR INFORrATXO
58. Section 4.26 of the proposed regu-

lations contained a provision permiting
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any person who wishes to submit infor-
mation voluntarily to the Food and Drug

-Administration to request an initial
determination as to whether it will be
held in confidence or will be disclosed
upon request to the public. The, com-
ments" submitted on the proposal, and
numerous questions that have arisen In
:the intervening 2 years, have made it
clear that this provision has not been
well understood by those who reviewed
the proposal.

Accordingly, the Commissioner con-
cludes that this provision should be the
subject of a separate procedural regula-
tion and expanded to clarify its intended
application. Section 4.44 has been added
to the final regulations to accomplish this
purpose.

The Commissioner concludes that any
person who -wishes to submit information
on a voluntary basis to the FOod and
Drug Administration is entitled to a pre-
submission determination of the status
of the documents involved if that status
is not already determined by other pro-
visions in the regulations. Merely label-
ing a submission as "confidential" is in-
sufficient to trigger this provision and
raises within the Food and Drug Admin-
istration no obligation to consider the
status of the documents at that time or to
return the information or -otherwise to
communicate with the person submitting
it. Similarly, oral assurances of confi-
dentiality by Food and Drug Administra-
tion employees will not be honored. If
this procedure is-to be invoked, it must
be done in strict'accordance with the
'requirements of new § 4.44. The Commis-
sioner realizes that this is a stringent
procedure but concludes that this is the
only way that these matters can be
handled in fairness both to persons sub-
mitting information and to the members
of the public who subsequently request
the information involved.

The- Commissioner emphasizes that
this procedure is not available where the
status of a record is already determined
by other provisions in the final regula-
tions, and especially.§ 4.111 Data and in-
onation. submitted voluntarily to the

Food and Drug Administration. For ex-
ample, § 4.111(d.(2) states that no in-
formation on manufacturing processes is
available for public disclosure, and thus
presubmission..review of any such- in-
formation would be unnecessary and in-
appropriate.

59. Comments expressed concern that,
although there is validity in the concept
of permitting the Food and Drug Admin-
istration to accept information in confi-
dence that it would not otherwise obtain,
procedures should be spelled out to pre-
clude abuse of this provision.
- The Commissioner agrees with this
comment. Accordingly, the final regula-
tions provide that such information may
be accepted in confidence only If it is
relevant to and important for agency ac-
tivity, and only if the Assistant Commis-
sioner for Public Affairs signs a letter
pledging confidentiality. A determination
of confidentiality cannot be given orally
or by any other agency official.

60. Comments pointed out that, If in-
formation submitted voluntarily on a

pledge of confidentiality is already con-
tained in other Food and Drug Admin-
istration records which are not exempt
from disclosure, those other records
should be disclosed to the public.

The Commissioner advises that, un-
der these circumstances, a determina-
tion of confidentiality will not be made.
If a determination of confidentiality Is
mistakenly made, the information al-
ready available In the Food and Drug
Administration files will, if It is not
otherwise exempt from disclosure,
promptly be disclosed upon request.

61. Many comments indicated the
need for a "meaningful" appeal proce-
dure that would go to the highest level
within the agency and to the courts,
with provision for a stay of disclosure
to permit the commencement of an
appeal process.

The Commissloner agrees that an ap-
peal procedure and a stay of disclosure
pending appeal is reasonable, where the
issue presents a close question. Appro-
priate procedures have been incorpo-
rated in §§ 4.44 through 4.46 for this
purpose.
SI^TATIoNS Wr WHXCH CONFIDE m Th

Is UNCERTAW

62. Proposed § 4.33 stated that, where
disclosure is uncertain, the Food and
Drug Administration will consult with
the person who submitted the informa-
tion in making a determination whether
it will be disclosed. This proposed pro-
'vision has been Included in the final
regulations as § 4.45.

Comments statedthat industry should
be notified in all instances, not just in
situations where the Food and Drug Ad-
ministration is uncertain about disclo-
sure. This section was also criticized
'because it does not make clear who de-
cides when disclosure of data Is uncer-
tain, and whether such an "uncertain"
status is created only with regard to
previously submitted material or whether
it also applies to newly submitted
material.

The Commissioner concludes that the
Food and Drug Administration will -
notify the submitting person only when
it determines that there Is some ques-
tion as to the status of the material.
There are many instances in which the
material is clearly diselosable under the
-law and these Implementing regulations,
and it would be burdensome and waste-
ful to contact the person who had mb-
mitted it under such circumstances.

A decision as to whether or not the
status df the data is "uncertain" and
therefore subject to § 4.45 will be made
by those administratively responsible
for making disclosures. Such a decision
will be made, if necessary, with the
assistar ce of legal counsel.

Uncertainty about the status of infor-
mation voluntarily submitted on which
presubmission review is requested is the
subject of separate provisions in new
§ 4.44.

63. Comments suggested that a com-
pany should be advised whenever any
record is to be released for public dis-
closure pursuant to the Freedom of In-

formation Act if that record was either
submitted by the company or refers to
the company.

The Commissioner rejects this sug-
gestion. Any such procedure would
severely hinder implementation of the
Freedom of Information Act. Section
4.45 of the final regulations provides for
consultation with affected persons
wherever a close Issue arises, and § 4.46
permits an affected person to seek court
review in such Instances.

The Commissioner advises that the
final regulations adequately state the
basis on which disclosure will be made
to the public in the future. The proper
remedy for any person to pursue, in the
event that he has submitted data or In-
formation in the past which he believes
to be confidential but which, under the
final regulations, is included within a
category for which public disclosure is
permitted, is to bring a declaratory judg-
ment action contesting the validity of
the regulations. Unless these regulations
are successfully challenged in the courts,
the Food and Drug Administration in-
tends to Implement them. Thus, all per-
sons who have previously submitted rec-
ords to the Food and Drug Administra-
tion are hereby put on public notice that
such information will be handled in the
future as set out in these final regula-
tions and this preamble. For this reason,
specific notice to a person that a par-
ticular record will be disclosed pursuant
to these regulations Is unnecessary as
well as Impracticable.

64. Comments contended that this pro-
vision shows the high value that the
Food and Drug Administration puts on
industry interests in information as op-
posed to the public welfare. Some inter-
preted this provision as the Food and
Drug Administration asking to be per-
suaded that the Information Is con-
fidential. It was suggested that, In sltua-
tions where it has not been conclusively
established that the information falls
squarely within an exemption to the
Freedom of Information Act, the infor-.
mation should be disclosed.

The Commissioner regards these com-
ments as reflecting a lack of understand-
ing of the law. The exemptions under the
Freedom of Information Act relate to
such important Issues as personal privacy
and valuable trade secrets. Congress has
directed Federal agencies to consider
these matters and the Commissioner
regards this responsibility as important.
In utilizing this provision the Food and
Drug Administration will seek clarifica-
tion in uncertain situations, not persua-
sion. If information does not fit within
any exemption to the Freedom of Infor-
mation Act, It will be disclosed.
JuDicirL Rvxnw or PRoPosED iIscLosmi

65. A number of questions have been
raised with respect to the right of a per-
son to obtain a court determination be-
fore the Food and Drug Administration
discloses data or information submitted
by that person which he believes should
be retained by the agency In confidence.

During the past 2 years the Commis-
sloner has adopted a procedure of per-
mitting any person who believes he would
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be adversely affected by disclosure of in-
formation to Institute suit in a United
States District Court to enjoin such dis-
closure. The Commissioner has stated
that, If any such suit is Instituted, no
disclosure will be undertaken until all
court appeals are exhausted. The Com-
missioner believes that this procedure
adequately balances the right of the pub-
lic to obtain information against the
right of a person to protect the con-
fidentiality of material that he believes
should not be publicly disclosed. Accord-
Ingly, new § 4.46 of the final regulations
includes this procedure.

The Commissioner cautions that this
does not mean that the Food and Drug
Administration must in every instance
advise persons who might be affected by
a disclosure of information that such in-
formation has been requested by a mem-
ber of the public. The Food and Drug
Administration will exercise its judgment
in determining when close issues exist
that may give rise to this procedure. The
Commissioner believes that experience
during the past 2 years has demonstrated
that proper Judgment in these matters
can readily be exercised.

DENIAL OF A REQUEST FOR REcoRDs
66. The Commissioner concludes that

specific provisions should be made in the
final regulations for the procedure to be
followed upon denial of any request for
records. The Freedom of Information Act
amendments provide that the names and
titles or positions of each person respon-
sible for the denial of a request for in-
formation shall be set forth in the letter
denying the request.

Accordingly, new § 4.47 has been added
to the regulations to accomplish these
purposes.

NONSPECIFIC AND OVERLY BURDENSOME
REQUESTS

67. Section 4.35 of the proposed regu-
lations, which dealt with nonspecific and
overly burdensome requetts, has been
redesignated as § 4.48 in the final regu-
lations.

A few comments were concerned that
the proposed regulations were not suffi-
cient to prevent "fishing expeditions."
It was emphasized that the Freedom of
Information Act, as well as the Attorney
General's Memorandum interpreting It,
makes information available only in re-
sponse to a request for identifiable rec-
ords. It was noted that the courts have
upheld the requirement that those seek-
ing disclosure under the act provide a
reasonable description of the records to
enable government employees to locate
the documents, citing "Irons v. Schuy-
ler," 465 F. 2d 608 (D.C. Cir. 1972);
"Bristol-lyers Co. v. FTC," 424 F. 2d 935
(D.C. Cir. 1970).

The Commissioner notes that many
cases, as well as the Freedom of Infor-
mation Act amendments, require only
that documents be described, not that
they be specifically identified. Section
4.40 (b) of the final regulations states this
requirement. A request must be made
with sufficient specificity to permit the
Food and Drug Administration to deter-

mine what information is requested and
to obtain it. However, merely because a
request Is nonspecific or broad does not
mean. that the records requested are not
identifiable. For example, a request for
all of the documents in a particular cate-
gory Is a broad, nonspecific request, yet
such records would be easily Identified.
If a request Is so vague that it Is diffi-
cult, if not impossible, to determine
which records the request seeks, the
agency will seek clarification.

68. A comment objected to this pro-
vision on the ground that the Freedom of
Information Act provides for no such
balancing of public interest against ad-
ministrative efficiency, and contended
that there is no justification for any pro-
vision dealing with "overly burdensome"
requests, citing "Wellford v. Hardin," 444
F. 2d 21 (4th Cir. 1971).

The Commissioner advises that this
provision is intended to emphasize the
need for specific requests, rather than
general requests for large numbers of
documents that are often not relevant
to the immediate interests of the person
making the request, and to point out that
responding to requests for large numbers
of documents may require a substantial
period of time. The Commissioner, notes
that the Freedom of Information Act
amendments provide only that the per-
son making a request be informed within
10 days whether part or all of the docu-
ments will be disclosed. No statutory
time limit is established for actual pro-
duction of the documents themselves.
This indicates recognition by Congress
that government employees cannot be
expected to drop all other duties In order
to respond to requests for information.
There Is no indication, in short, that
Congress intends the Food and Drug Ad-
ministration to handle freedom of infor-
mation requests on a higher priority basis
than its important law enforcement
duties.

On the other hand, the Commissioner
does not intend that requests under the
Freedom of Information Act receive a
low priority or simply be Ignored. They
will be handled as expeditiously as is
feasible. Sections 4.41 and 4.48 of the
final regulations so provide.

REFERRAL TO PtitaRy SOUncE OF RECORDS

69. Comments on the proposed regula-
tions asked what documents will be dis-
tributed without charge pursuant to the
regulations. In particular, questions were
raised about the status of documents
such as the Code of Federal Regulations
(CFR), FEDERAL REGISTER, United States
Pharmacopela (U.S.P.), and National
Formulary (NF.).

The Commissioner notes that there are
a wide variety of materials, including
press releases and educational materials,
which are prepared by the Food and
Drug Administration for distribution to
the public. These will continue to be re-
leased and distributed without charge.

It is the policy of the Food and Drug
Administration that if anyone is charged
for a document, all must be charged un-
less the fee is waived pursuant to these
regulations. Conversely, If a document Is

routinely given free of charge, then all
must receive ltfree of charge.

Two of the documents referred to in
•the comments, i.e., CFR and the Fnr-

RAL naEGSTEm, are available from the
Qgvernment Printing Office. The other
two, tV.S.P. and NXY., are available from
the organizations that publish them.
Since none of theso are Food and Drug
Administration materials and all are
readily available elsewhere at a price
lower than It would cost the Food and
Drug Administration to reproduce them,
It is the policy of the Food and Drug
Administration to refer anyone who re-
quests them to those places whore they
are available, pursuant to § 4.49 of the
final regulations.

AvAILADILITX'OF RECORDS AT NATIOTIAL
TEcmucAL INroRTixTo Srnvicr

70. In a number of Instances, the Food
and Drug Administration has recognized
that reports or Information generated
or received by the agency will receive
widespread interest. The Department of
Commerce has established the National
Technical Information Service (NTIS),
5285 Port Royal Road, Springfield, VA
22152, to serve as a clearinghouse for
such Information. The Food and Drug
Administration is, for example, sending
all scientific literature reviews and re-
ports of the Select Committee on GRAS
Substances of the Federation of Ameri-
can Sbcleties for xperimental Biology to
XTIS for reproduction and distribution
to the public, as announced In the FmD-
Em REGISTERS of July 20, 1973 (38 FR
20054), April 17, 1974 (39 FR 13796), and
September 23, 1974 (39 FR 34218).

The Commissioner concludes that,
when documents are furnished to NTIS,
a single copy will be available for public
review at the Food and Drug Administra-
tion. All requests for copies of such
documents will be answered by referring
the person requesting the copies to NTIS.
The Commissioner concludes that this
approach fully satisfies the requirements
of the Freedom of Information Act. Sec-
tion 4.50 of the final regulations state
this policy.

UsE or PRiVATE Con NTRACR
roR Corfma

71. A comment suggested that, rather
than charge for copying or sending In-
formation to an independent contractor
for copying, information In Food and
Drug Adminitration files that is avail-
able for public disclosure should be
loaned to the person who is requesting It
who can then copy it himself.

The Commissioner concludes that
lending material for copying usually will
not be permitted. The Food and Drug
AdInjistration has had dificulty with
loss of materials from files In the office
of the Hearing Clerk. The Food and Drug
Administration would bave no way to
determine whether materials loaned to
individuals would be returned Intact.
Only where materials requested are con-
talned In bound volumes and their sre
return can be assured would this possibly
be feasible. The Commissioner concludes
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that no change in the final-regulations
-- is warranted to handle these situations.

REQUEST FOR REVIEW Wi ooUT COPYING
'72. Numerous requests have been re-

ceived by the Food and Drug Adminis-
tration during the past 2 years for an
opportunity to review specified docu-
ments without the necessity of copying
them. Such requests have pointed out
that copying is expensive and that on
occasion only a few, if any, of the re-
quested documents might be relevant to
the person's needs. Copies-would then be
requested only of those documents which,
after a personal review, are determined
to be relevant.

,The Commissioner advises that this'
procedure is entirely acceptable to the
Food and Drug Administration except
where a record involved contains both
disclosable and nondisclosable material.
Under those circumstances, the only
feasible way to make the record available
for inspection is to copy it with the non-
disclosable material blocked out. Accord-
ingly, a new § 4.52 is added to the final
regulations-to state this policy.
INDEXING TRADE SECRET AND CONFIDENTIAL

COMMCIAL OR FINANCIAL DATA AND
INFORMATION

73. In recent" court decisions it has
been suggested that, upon judicial re-
view of an agency decision to deny docu-
ments or portions thereof, the agency
may be required to itemize and index the
disputed material in order to permit ade-
quate judicial consideration of the issues;

The Commissioner concludes that,
vhere records or portions thereof are
denied on the basis of the exemption for
trade secrets and confidential commer-
cial or financial data and information,
the matter is subsequently contested in
the courts, and the court orders such
itemization and Indexing, the Food and
Drug Administration will require that
this be undertaken by. the person af-
fected, Le., the person who submitted the
documents. The Food and Drug Admin-
istration will also request that the per-
son affected intervene to defend the
trade secret status of the disputed docu-
nients., The failure of the affected person
to itemize and index such disputed docu-
ments -and to defend their status will
constitute a waiver of any trade secret
difdnse, and the Food and Drug Admin-
istration will promptly make them avail-
able for public disclosure. Section 4.53

* states this policy.
The Commissioner concludes that the

burden of defending the trade secret
status of disputed documents is properly
placed upon the affected person, because
this'status inures only to the benefit of
that person. The Commissioner con-
cludes that it should not be encumbent
upon the government to defend the prop-
erty right of a person in such a matter,
and that, in- any event, the person af-
fected is in the best position to present
a trade secret defense to the court.

EXEPTIONS
74. The Freedom of Information Act

provides that all government records and

RULES "AND REGULATIONS

documents shall be made available to the
public upon request, except for the fol-
lowing nine specific types of information:

L (A) Specifically authorized under crl-
terla established by an Executive order to be
kept secret In the Interest of national defense
or foreign policy and (B) are in fact property
classified pursuant to such Executive order.

2. Related solely to the Internal perconnel
rules and practices of an agency.

3. Specifically exempted from disclosure by
statute.

4. Trade secrets and commercial or fnan-
cial information obtained from a person and
privileged or confidential.

5. Interagency or Intra-agency memoran-
dums or letters which would not be available
by law to a party other than an agency In
litigation with the agency.

6. Personnel and medical files and nimilar
files the disclosure of which would constituto
a clearly unwarranted Invasion of perconal
privacy.

7. I-nvestfgatory records" compiled for law
enforcement purposes, but only to the extent
that the production of such records would
(A) Interfere with enforcement proceedings
(B) deprive'a person of a right to a fair trial
or an impartial adJudication, (0) constitute
an unwarranted invasion of personal privacy,
(D) disclose the Identity of a confidential
source and, in the case of a record compiled
by a criminal law enforcement authority In
the course of a criminal investigation, or by
an agency conducting a lawful national se-
curity Intelligenco investigation, confiden-
tial information furnished only by the con-
fidential source, (E) disclose Investigative
techniques and procedures, or (P) endanger
the life or physical safety of law enforcement
personnel.

8. Contained In or related to examination,
operating, or condition reports prepared by,
on behalf of, or for the use of an agency re-
sponsible for the regulation or supervision of
financial institutions.

9. Geological and geophysical Information
and data,- including maps, concerning wells.
Of these nine exemptions, the four re-
lating to trade secrets, internal memo-
randa, personal privacy, and investiga-
tory files are of particular importance to
the Food and Drug Administration.

In the proposed regulations published
in May 1972, the provisions relating to
these four exemptions were interspersed
with a number of other sections relating
to other matters. The Commissioner con-
cludes that, for purposes of clarlty,.the
provisions of -the final regulations relat-
ingto these exemptions should be sep-
arated from the other sections and placed
in a separate new Subpart D of Part 4.

75. Questions have arisen as to
whether documents that are not avail-
able from the Food and Drug Adminis-
tration because of the applicability of
one of the exemptions, e.g., trade secrets,
may be obtained directly from the com-
pany or other person who has submitted
them.

The Commissioner advises that this
procedure is entirely acceptable, and en-
courages companies and other persons
submitting information to the Food and
Drug Administration to make such ex-
empt material available.

APPIAcmA = or ExEPToNs
76. Numerous comments on the pro-

posed regulations suggested that each of
the available exemptions should be re-
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peated as possibly applicable In every
particular section dealing with the status
of particular types of documents, eg.
correspondence and written summaries
of oral discussions.

The Commissioner notes that § 4.36 of
the proposal provided that nondlscles-
able portions of documents will be de-
leted from otherwise disclosable material
before it is made public. It is apparent,
however, that this provision was not
clearly understood by many who re-
viewed the proposal. Accordingly; the
Commissioner is placing this provision in
new § 4.60, the first section in Subpart D
of Part 4 dealing with exemptions, and
has revised It more clearly to state the
policy that each exemption is to be con-
sidered in determining whether all or
any part of otherwise disclosable records
should be deleted before making the
records available to the public.

77. It was suggested In comments on
the proposed regulations that, if dele-
tions of confidential information are to
be made, only the company is capable
of making all necessary deletions. Fre-
quently, It was stated, just the associa-
tion of a trade name of a product with
a certain composition may be a breach
of confldentallty. In many records a
complete rewriting would be necessary
rather than a simple deletion because
confidential material may be interwoven
with nonconfidential material.

The Commissioner advises that, where
there Is some uncertainty as-to the con-
fidental status of the material, the per-
son who submitted it will, under § 4.45,
have the opportunity to indicate which
portions of a record he believes should
be exempL. However, thq person who
submits material does not under any
circumstances have the final say on what
vwl and will notbe deleted.
TRADE SzcRsT S COA mrDxciA OR Fr-

NANCIAL INrORMxrro THAT Is P=Wv-
LEGED OR CONFIDENTIAL
78. By far the most extensive comment

on tha proposed regulations related to
the definitions of "trade secret" and
"confidential data or information" in
proposed § 4.25, and the specific appli-
cation of these definitions with respect
to particular information received in
petitions and applications as reflected
In the proposed amendments to Parts 8,
121,130,135, and 146.

Numerous comments pointed out that
the regulations must reflect the interac--
tion of three statutes: The general Fed-
eral confidentiality statute, 18 U.S.C.
1905; the confidentiality provision in
section 301(J) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 331(j));
and the exemption under the Freedom
of Information Act for "trade secrets
and commercial or financial information
that is privileged or confidential" (5
U.S.C. 552(b) (4)). The Commissioner
notes that the preamble to the proposed
regulations referred to all three stat-
utes, and that the proposal was intended
to reflect the congressional policy em-
bodied in them.
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The general Federal confidentiality
statute, 18 U.S.C. 1905, provides that:

Whoever, being an. officer or employee of
the United. States or of any department or
agency thereof, publishes, divulges, discloses,
or makes known in any manner or to any
extent not authorized by law any informa-
tion coming to him in the course of his en-
ployment or official duties or by reason of
any examination or investigation made by, or
return, report or record made to or filed
with, such department or agency or officer
or employee thereof, which Information con-
cerns or relates to the trade secrets, proc-
esses, operations, style of work, or apparatus,
or to the identity, confidential statistical
data, amount or source of any income, prof-
its, losses, or expenditures of any person,
firm, partnership, corporation, or association;
or permits any income return or copy thereof
or any book containing any abstract or par-
ticulars thereof to be seen or examined by.
any person except as provided by law; shall
be fined not more than $1,000. or Imprisoned
not more than one year, or both; and shall
be removed from office or employment.

Section 301(J) of the Federal Food,
Drug, and Cosmetic Act, (21, U.S.C. 331

) ) prohibits:
(j) The using by any person to his own ad-

vantage, or revealing, other than to the Sec-
retary or officers or employees of the De-
partment, or to the courts when relevant in
any judicial proceeding under this Act, any
information acquired under authority of sec-
tion 404, 409, 505, 506, 507, 512, 704, or 706
concerning any method or process which as a
trade secret is entitled to protection.

The Commissioner concludes that the
Freedom of Information Act trade
secrets exemption is as least as broad
as, and Is perhaps somewhat broader
than, the confidentiality provisions, of
the other two statutes. The major dif-
ference between them is that. whereas
the Freedom of Information Act exemp-
tion is discretionary, the other two
statutes embody mandatory require-
ments. Disclosure of information pro-
hibited by the other two statutes con-
titutes a criminal offense. Accordingly,

to the extent that the other two confi-
dentiality statutes apply, disclosure of
trade secrets and confidential commer-
cial or financial information by the Food
and Drug Administration is wholly pro-
hibited by Federal law. Even, If such dis-
closure would be in thapublic interest, in
order to protect the public health, and
even if the Commissioner wishes as a
matter of discretion to release such ma-
terial, such disclosure cannot lawfully be
undertaken.

The Commissioner concludes that it
is not feasible or practical to determine
the differences, if any, between the
confidentiality provisions in 18 U.S.C.
1905 and 21 U.S.C. 331(j), and in the
Freedom of Information Act. If there
are any dlifferences, they are extremely
subtle and small. Accordingly, the Com-
missioner Intends, for practical reasons
of daily administration of the law, to
regard the coverage of these provisions
as Identical. This will have the effect
of prohibiting any discretionary release
of documents that fall within the trade
secrets and confidential commercial In-
formation exemption to the Freedom of

Information Act. The Commissioner
concludes that to do otherwise would
invite confusion, lead to arbitrary de-
cisions, and raise the possibility of vio-
lation of the criminal sanctions con-
tained in the two mandatory Federal
confidentiality statutes.

The Food and Drug Administration
has on numerous occasions testified
before Congress that current statutory
prohibitions prevent disclosure of use-
ful information contained in the agen-
cy's files, and particularly, data relat-
ing to the safety and effectiveness of
drugs. The Food and Drug Administra-
tion cannot change the law, and thus
is bound by the present provisions until
Congress acts.

79. One comment discussed at length
the Commissioner's citation of 18 U.S.C.
1905, the general Federal confidentiality
statute, contending that this'statutory
provision was intended by Congress to-
be solely a "remedial" provision and does
not represent substantive law. It argued
that 18 U.S.C. 1905 has no application
unless the information sought falls
within one of the exemptions to the
Freedom of Information Act, and that
18 U.S.C. 1905 Is not itself an exemp-
tion to the Freedom of Information Act,
citing 'Tankel v. SEC," 336 F. Supp.
675 (S.DN.Y. 1971); "Schapiro Y. SEC,"
339 F. Supp. 467 (D.D.C. 1972). It was
suggested that 18 U.S.C. 1905 may prop-
erly be read to provide for criminal pen-
alties for disclosure of information only
when such disclosure s specifically pro-
hibited by another statute, and to read
18 U.S.C. 1905 as an exemption to the
Freedom of Information Act would, in
effect, nullify the act and such could not
have been the intent of Congress.

The Commissioner believes that this
issue is moot, in view of the fact that
the confidentiality provisions in 21
U.S.C. 331(j) and the trade secret ex-
emption from the Freedom of Infor-
mation Act cover the same .type of in-
formation. The Commissioner also ad-
vises, however, that he does not concur
with the legal interpretation provided by
the commdnt. The comment did not cite
any other confidentiality provision in
Federal law that does not carry with it
a sanction against release of the confi-
dential information. Accordingly, if
18 U.S.C. 1905 were read solely as a
remedial statute, to provide sanctions
for disclosure of information that is pro-
hibited by other sections of the law, It
would be wholly meaningless. The only
way to give this provision of the law
true meaning is to read it as a general
Federal prohibition against disclosure
of trade secret information. This Is the
interpretation adopted by the Attorney
General's Memorandum son the Free-
dom of Information Act. In any event, It
is not necessary to resolve this legal
question in this Instance because of the
separate confidentiality requirements In
the Federal Food, Drug, and Cosmetic
Act nd the Freedom of Information
Act.

80. A large number of comments ques-
tioned the use of the definition of a trade

secret in section 757 of the Restatement
of Torts. The comments argued that this
definition was intended for purposes of
litigation, to establish commercial dam-
ages, and thus is an inappropriato
definition for harmonizing the com-
peting values of an "open society" with
adequate protection of trade secrets. The
comments stated that the regulations
should be sensitive to a "right of pri-
vacy" of a manufacturer and should rec-
ognize that information furnished by
industry to the Food and Drug Admin-
istration is subject to a property right.
Under the approach suggested in these
comments; the key to a question of con-
fidentiality would be whether the com-
pany intended the information to be con-
fidential and whether It had, in fact, so
treated the Information, not whether
there is a competitive use for the
Information.

The Commissioner concludes, upon re-
view of the comments and the relevant
case law, that the Restatement definition
of a trade secret should remain the basic
guideline for application of this exemp-
tion from the Freedom of Information
Act. The Supreme Court has recently
noted that the Restatement definition
of a trade secret is "widely relied-upon,"
"Kewanee Oil Co. V. Bicron Corp.", 94
S. Ct. 1879 (1974). The Commissioner
can find n6 reason why It should be uti-
lized for determining commercial dam-
ages but not for purposes of the Freedom
of Information Act.

The Commissioner agreea that there
is a property right reflected by the trade
secrets exemption from the Freedom ot
Information Act. He concludes that now
§ 4.61 adequately reflects that right.

The Commissioner does not agree that
the intent of the person who rubmits
documents to the Food and Drug Admin-
istration controls, or is even relevant to,
the question whether those documents
may be released to the public upon re-
quest under the Freedom of Information
Act. The Freedom of Information Act
establishes specific exemptions, which
-are to be applied by objective criteria.
The subJective, standard proposed in the
comments would result in little or no dis-
closure of Information to the public,
contrary to the clear Intent of Congress.

81. Comments suggested that the offi-
cial Restatement Comment on the de-
finition of trade secrets be Included as
part of the Food and Drug Administra-
tion regulations. Comment (b) to section
757 of the Restatement of Torts states
that:

An exact definition of a trade secret Is not
possible. Some factors to be considered In
determining whether given information bs
one's trade secret are: (1) The extent to
which the Information is known outnide hin
business: (2) the extent to which it la known
by employees and others Involved in hin
business; (3) the extent of measures. talen
by him to guard the secrecy of the Informa-
tion; (4) the value of the Information to him
and to his competitors; (5) the amount of
effort or money expendcdoby him In develop-
lng the information; (6) -th easo or diffioulty
with which the information could be prop-
erly acquired or duplicated by othero.
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The Commissioner agrees that the offi-
cial Comment on the Restatement defini-
tion is helpful in understanding the in-
tended meaning of the definition. This
Comment neither broadens nor narrows
the deflnitionitself, but simply elucidates
the various factors encompassed within
that definition. The Commissioner con-
cludes that it is unnecessary to include
this Comment as part of the definition In
the final regulations, but advises that
these factors will be considered in apply-
ing the definition set out in the regula-
tions.

82. The definition of a trade secret as
set forth in the proposed Uniform-Trade
Secret Protection Act was suggested as a
possible alternative definition by several
comments:

Any formula, pattern, d6tice or compila-
tion o~f scientific, technical, or commercial
information which the trade secret owner
has taken reasonable precautions to main-
tain in secrecy so that except by the use of
improper means there would be difficulty in
acquiring it, and which gives said owner an
opportunity to obtain an advantage over
others who- do not know or use it * * 4
Watter which otherwise constitutes a trade
secret wijl not; lose its status as such if it is
disclosed by the trade secret owner to and
accepted by an outsider in confidence * * 0

The Commissioner concludes that
there is no significant difference between
this definition and the Restatement deft-
nition. Both place primary emphasis
upon competitive advantage.

83. A number of comments cited case
law dealing with trade secrets for the
proposition that any technical or scien-
tific information developed by a com-
pany may be considered a trade secret
where it is not generally known or
readily ascertainable and when it is pro-
tected and maidtained-- as confidential:
by the developer and is of value to him.

The Commissioner agrees with this
general statement of the case law, and
concludes that the definition set out in
§ 4.61 of the final regulations adequately
reflects it. In the Commissioner's opin-
ion, the concept of commercial and
competitive value is fully recognized -by
the courts.

84. Other comments contended that
the Restatement definition of a trade
secret is far too broad. One sukngsted
that the controlling definition of trade
secret in connection with the release of
information should be the one noted in
"Consumers Union v. Veterans Admin-
istration," 301 F. Supp. 796, 801 (S.D.
N.Y. 1969); appeal dismissed, 436 F.2d
1363 (2d Cir. 1971):

4* an unpatented, secret. commerci-
ally valuable plan, appliance, formula, or
process, which Is used for the making, pre-
paring, compounding, treating, or proces-
sing of articles or materials which are trade
commodities.

Information contained in a new drug
application concerning animal and
clinical testing, it -was asserted, would
not be a trade secret under this defini-
tion.

The Cominmissionernotes that the court
in the "Consumers Union" case did not
attempt an all-inclusive definition of a

trade secret for purposes of all Federal
law. It used a judicial description found
in a 1925 case that arose under the pred-
ecessor statute of 18 U.S.C. 1905. There
is no reason to consider that definition
controlling for purposes of the Freedom
of Information Act Loreover, even this
definition does not exclude clinical data
since such data can properly be con-
sidered as part of a "plan" or a "pro-
cess".

85. Comments stated that the Restate-
ment definition of trade secret Is inade-
quate because It does not include a crucial
element required in the common law of
trade secrets in order to prove damages,
ie., the requirement that improper means
be employed in obtaining the informa-
tion.

The Commissioner concludes that the
common law requirement that Improper
means be employed to obtain a trade
secret in order to prove damage is com-
parable to the requirement included in
the proposed and final regulations that
information cannot be regarded as a
trade secret if It has been previously dis-
closed in a lawful manner to any member
of the public. Accordingly, no modifica-
tion in the definition in the final regula-
tions is warranted.

86. Several comments took the position
that, while the Restatement definition
indicates that the information must give
an individual an, opportunity to obtain
an advantage over -competitors, the
language in the second paragraph 5 of
the preamble to the proposal seemingly
excluded any information which is not
6urrently providing a manufacturer with
a competitive advantage and thus nar-
rowed further what was already a narrow
definition of trade secrets.

The Commissioner concludes that n-
formation which provided a manufac-
turer with a competitive advantage in
the past. but is not currently providing a
competitive advantage and will not, in
all likelihood, do so in the future, Is not
covered by the Restatement definition
and does not fall within the trade secrets
exemption. If the information Is not cur-
rently providing a competitive advantage
the Food and Drug Administration will
make a determination as to the proba-
bility of a future competitive advantage.
Paragraph 5 of the preamble to the pro-
posal indicated that the Food and Drug
Administration has made some conclu-
sions from past experience as to the
probability of future competitive ad-
vantage with regard to safety, effective-
ness, and functionality data. If a manu-
facturer can show In a particular case
that, because of extraordinary circum-
stances, these data will provide a future
competitive advantage, they will not be
made available for public disclosure.

87. Several comments pointed out that
the statutory exemption for trade secrets
actually extends to two separate types
of information, trade secrets and con-
fidential commercial information, and
that while, in theory, these two were
treated as separate entities in the pro-
posal, by relying solely upon the criterion
of competitive advantage the two were In
fact merged together into one narrow

exemption. It was urged that the Re-
statement definition Is only adequate to
deal with the concept of "trade secre'
and is not relevant in determining
whether or not information was "con-
fildent al". It was again suggested that
the manner In.whlch Information was
treated was of greater importance in
determining Its confidentialnature than
the immediate use of the information. It
was suggested that the regulations'be
amended to provide a separate type of
exemption for confidential information.
that does not rely upon the concept of
competitive advantage.

Other comments emphasized that
there was no exemption for confidential
informitlon per se and that the exemp-
tion applies only to confidential informa-
tion that Is commercial or financial in
nature.

The Commissioner concludes that un-
der the relevant statutes, trade secrets
and confidential commercial or financial
information are two separate categories
of exempt information, and that there
are different criteria, for each- This is
reflected In the separate definitions for
each given In § 4.61 (a) and (b) of the
final regulations. If information falls
within either paragraph (a) or (b) it
will be considered exempt However, it
should be noted that the matter of com-
petitive advantage is often significant
in determining whether commercial in-
formation is confidential within the
meaning of § 4.61(b) since confidential
Information per se is not exempt, but
only confidential information that is
commercial or financial in nature.

88. Numerous comments discussed an
appropriate. definition for "commercial
or financial Information" that is "privi-
leged or confidential". Some argued that
this would include all Information which
a company regards as confidential and
uses in the course of Its business, and
others contended that it should apply
only to such clear financial information
as data relating to sales and profits.

The Commissioner has reviewed the
legislative history of the Freedom of
Information Act and has concluded that
this phrase is properly interpreted on a
narrow basis. If it were interpreted
broadly, as suggested by some com-
ments, It would make the trade secrets
exemption Irrelevant, and indeed would
largely undermine the philosophy of the
Freedom of Information Act. The legis-
lative history indicates that this portion
of the exemption was intended to apply
to Information customarily held in strict
confidence, such as business sales sta-
tistics, inventories, customer lists, man-
ufacturin- processes, and technical or
dinanclal data submitted to obtain a
loan, as well as to information custom-
arily subject to the doctor-patient and
lawyer-client privileges. The Commis-
sioner believes that the provisions of 18
U.S.C. 1905 and 21 U.S.C. 331(l) are
properly interpreted in the same. way.
Accordingly, the Commisoner has re-
vised the final regulations to reflect this
approach to the matter.
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89. There was objection to the depend-
ence of a confidential status upon
whether or not the information was of a
type "customarily held in strict confi-
dence or regarded as privileged." The is-
sue, it was asserted, was whether a par-

---ticular record or document was, in fact,
held in confidence.

The Commissioner does not agree with
this comment. If the confidential status
of commercial information depended
solely upon the way that each individ-
ual manufacturer handles information
in his own business, decisions under the
Freedom of Information Act would be
highly inconsistent and would require
the Food and Drug Administration to
conduct an ad hoc inquiry into the way
that each manufacturer handles docu-
ments submitted to the agency. Such an
approach is neither practicable nor
contemplated by the law.

The Commissioner notes that the leg-
islative history shows that Congress in-
tended that commercial and financial
information submitted to the govern-
ment would be handled according to
the customary and usual practice in the
industry rather than according to the
way that any particular firm regards it.
Thus, It Is customary to expect that the
doctor-patient and lawyer-client privi-
lege will be respected, whereas many
other forms of commercial information
are not customarily held in confidence.

In this respect, the criteria for a trade
secret and for confidential commercial
Information are .ubstantially different.
The former depends entirely upon the
competitive advantage attributable to
the specific information involved,
whereas the latter may be applicable
even if there is no specific competitive
advantage involved if such information
is generally held in strict confidence ac-
cording to usual industry practice. In
both instances, of course, lawful prior
public release of the Information auto-
matically destroys the confidential
status of the information.

90. Comments asserted that the need
for the public disclosure of safety and
effectiveness data is so great that no
justification of trade secret or confiden-
tial commercial status was sufficient to
withhold such information.

The Commissioner concludes that it is
Congress which weighs the need for the
release of certain information against
the need for retaining it as ronfidential.
With regard to trade secrets, Congress
has concluded that the need to withhold
such information outweighs the need to
release it. The Freedom of Information
Act expressly makes an exemption for
this type of information and other
statutes provide for criminal penalties
for releasing It.

91. Comments suggested that language
covering manufacturing and quality con-
trol procedures be added to this provision
in the final regulations even though it is
specifically dealt with in other provisions.

The Commissioner advises that § 4.61
is intended to serve as a general defini-
tion, and not to catalog all information
that may have trade secret status. The
fact that it does not mention a particular

type of information does not mean that
information is not a trade secret.

92. One comment contended that the
fact that more than one manufacturer in
an industry may know of and use an In-
gredient does not lessen the competitive
advantage that accrues to those manu-
facturers who know and use the in-
gredient-as opposed to all other manu-
facturers in the industry. The comment
also argued that it is frequently im-
possible for any manufacturer to know
whether any of his competitors has be-
come aware of his use of a particular in-
gredient.

The Commissioner concludes that use
of an ingredient by more than one manu-
facturer for the same purpose is not, In
itself, sufficient to justify a conclusion
that such use is not a trade secret. The
Commissioner recognizes that whether
the use of an ingredient constitutes a
trade secret will depend upon a number
of factors, and primarily whether It has
previously been disclosed to the public as
defined*in § 4.81 of the regulations. A
representation by a company that, to the
best of its knowledge and belief, the in-
gredient has not previously been dis-
closed to any member of the public, will
be sufficient to create a prima facde case
of confidentiality, which may be rebutted
by the Food and Drug Administration if
it determines that the ingredient has in
fact become public knowledge.

93. Comments asserted that the release
of information under the proposed reg-
ulations would result in claims against
the government based on "Padbloc v.
United States," 161 Ct. Cl. 369 (1963) and
"Bofors v. United States," 153 F. Supp.
397 (Ct. C1. 1957).

The Commissioner concludes that,
since the Freedom of Information Act
requires release of information not spe-
cifically exempt, and no contract is n-
volved, no claims may properly be made
against the government under the "Pad-
bloc" case. The Commissioner notes that
the "Padbloc" and "Bofors" cases in-
volved a breach of contract in a commer-
cial venture with the government and
thus are not relevant here.

94. Comments suggested that a manu-
facturer's assertion that specified in-
formation is either a trade secret or con-
fidential commercial information not be
overruled unless "clearly erroneous." It
was also suggested that a final deter-
mination be subject to judicial review on
the weight of the evidence as a whole,
since otherwise there would be too severe
a burden of persuasion for the company
in court to overturn an incorrect deter-
mination by the Food and Drug Admin-
istration.

The Commissioner concludes that the
Freedom of Information Act does not
permit the Food and Drug Administra-
tion to accept a manufacturer's asser-
tions of confidential status without care-
ful scrutiny of each claim. Moreover,
under the Freedom of Information Act
the courts are obligated to "determine
the matter de novo" and the burden is
-on the agency to sustain any denial of
records.

95. A question has arisen as to whether
Information that has been made public
through a patent can nevertheless be
classified as a trade secret.

The Commissioner concludes that all
information made public through a pat-
ent will be available for public disclosure,
and that the trade secrets exemption will
under no circumstances be applicable to
any such Information.

96. A comment contended that infor-
mation which may fall within the trade
secrets protection cannot be divulged
without notice, hearing, and judicial re-
view, citing "American Sumatra Tobacco
Corp. v. SEC," 93 F.2d 236 (D.C. Cir.
1937).

The Commissioner concurs with the
substance of this comment. Notice and
an opportunity to present comments on
the rules to be utilized in determining
when the trade secrets exemption ap-
plies were furnished by the proposed
regulations published in May 1972. The
possibility of Judicial review has been
extended, with rare exception, to affected
persons when disclosure is contemplated
by the Food and Drug Administration in
situations where the facts present a close
question. Upon the receipt of any further
comments and any modifications of these
regulations as provided in this final or-
der, judicial review will be available
through a declaratory Judgment action
challenging the final regulations or a
declaratory judgment action in accord-
ance with § 4.46 challenging the pro-
posed release of specific records. Accord-
ingly, the Commissioner concludes that
the general principles laid down in the
"Sumatra" case are fully satisfied.

INTER- AND INTRA-AcGNOY MEIIOPANDA
OR LETrns

97. Section 4.27 of the proposed regula-
tions, which dealt with the internal me-
morandum exemption from the Freedom
of Information Act, is redesignated as
§ 4.62 in the flnalregulations.

Comments stated that the term
"memoranda" is unclear. Questions were
asked whether It refers to all written
communications, including an investiga-
tor's report, or only to a document en-
titled "memorandum." It was suggested
that the preamble should state the cr1-
terla for determining whether or not a
document is a "memorandum."

The Commissioner advises that the
term "memoranda" refers to all'written
communications and not Just to those
documents bearing the title "memoran-
dum." The legislative history of the Free-
dom of Information Act reveals that this
was the intended congressional meaning
of the term. Section 4.62 has been re-
vised accordingly.

98. One comment contended that if the
explanatory portions of an internal
agency memorandum are deleted and the
remainder Is disclosed, the "factual" In-
formation may be reported out of con-
text. It was suggested that, because of
this consideration, all portions of agency
memoranda should be exempt, It was also
suggested that, since It Is frequently dif-
ficult to distinguish between "fact" and
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"conclusion," some clarification of the
term "factual information" -would be
helpful It was stated that "factual In-
formation" should be defined to include
factual analysis and materials which can-
be considered surveys and studies.

The Commissioner notes that the
intra-agency memorandum exemption
applies only to opinions, recommenda-
tions, or- policy discussions within the
deliberative processes of an agency. The
courts have held that an entire agency
memoranduni that includes both fac-
tual information and opinions is not
exempt from disclosure unless fact 'Is
so interwoven with opinion that the two
cannot be separated. The Commissioner
intends to make liberal use of his dis-
cretion: to disclose internial memoranda
reflecting policy discussions, With de-
letion only of trade secret data and ma-
terial relating to personal privacy,
wherever this can be done without dis-
rupting the agency's activities. In all
other instances the agency will do its
best to distinguish between "fact" and
"opinion!' The Commi sioner concludes
that it is neither ne essary nor practical
to define the term "factual information."
The dividing line between fact and
opinion must be made on a review of the
specific-material in question.

99. Comments contended that- the
agency, by not disclosing agency mem-
oranda while at the same time disclosing
written communications from, private
external sources, creates the possibility-
of presenting a distorted view. For ex-
ample, damaging communications from
and to a, firm could be disclosed while
data contained in intra-agency memo-
randa relevant to a full understanding of
the situation would be withheld.

The Commissioner advises that he in-
tends, wherever feasible, to exercise his
discretion to ielease, internal agency
memoranda in order to avoid the possi-
bility of a, distorted view. In any event,
the factual portions of internal memo-
randa ar clearly disclosable unless they
cannot reasonably be separated from the
Policy portions.

100. Ina number of instances, requests
have-been, received by the Food and
Drug Administration for disclosure of
internal memoranda analyzing data or
information submitted to the Food and
Drug Administration. Such memoranda
invariably contain both factual infor-
mation and opinions and recommenda-
tions, and the two very seldom are or
can be separated. Moreover, even the
way that the factual information is pre-
sented may well reflect the internal
opinions and views of the Food and
Drug Admthlstration staff.

The Commissioner concludes that, as
a general rule, such internal summaries
of data and information will not ordi-
narily be disclosed if the underlying data
and information are'available for public
disclosure. Thus, an analysis of food
additive safety data, all of which are
available for disclosure, usually will not
be made public. Where the underlying
data and information are not available

* for public disclosure, however, the Coin-

RULES AND REGULATIONS

missioner either Will exercise his discre-
tion to release the entire analysis with
appropriate limited deletions, such as
names of patients, trade secrets, and
statements that would represent an un-
warranted invasion of privacy, but dis-
closing all of the deliberative and policy
discussion, or will, at the very least, make
available the document with the factual
information intact and all of the de-
liberative and policy discussion delet&dI
Thus, as discussed elsewhere in this pre-
amble, the Commissioner has concluded
to make available for public disclosure
internal memoranda summarizing the
safety, and effectiveness data contained
in previously approved new drug appli-
cations, with deletions only of the limited
type mentioned above, since the under-
lying safety and effectiveness data are
themselves not publicly available. This
general approach to the handling of in-
ternal agency summaries has recently re-
ceived judicial approval in 'ontrose
Chemical Corp. v. Train,' 491 r.2d 63
(D.C. Cir. 1974).

101. It is frequent practice for the
Food and Drug Administration to pre-
pare a summary of comments received on
proposed regulations or objections re-
ceived on final regulations, for purposes
of internal decsionnaking. Requests
have been made for copies of such sum-
marles.

The Commissioner concludes that such
summaries are internal memoranda that
ordinarily will not be made available for
public disclosure. Such summaries
'usually combine both factual Informa-
tion and conclusions and policy recom-
mendations. The underlying documents
on which the summary is based are all
available for public disclosure. The courts
have recently ruled that such summaries
are therefore exempt from disclosure
pursuant to the internal memorandum
exemption. "Montrose Chemical Corp. v.
Train," 491 F.2d 63 (D.C. Cir. 1974).

102. Weekly reports are prepared by
Food and Drug Administration field
offices for submission to the Executive
Director for Regional Operations in
Washington. Requests have been made
for such reports.

The Commissioner advises that such
reports are Internal memoranda that are
explicitly exempt from disclosure under
the Freedom of Information Act. Al-
though they contain some factual infor-
mation that may be disclosable, they also
contain conclusions and recommenda-
tions relating to policy that are not dis-
closable.

The Commissioner advises that, In
order to promote free and open discus-
sion between field personnel and head-
quarters, it is not feasible to make these
reports available for public disclosure on
a routine basis. The factual Information
contained in any specific report may well
be available for public disclosure if It
does not otherwise fall ithin an exemp-
tion from the Freedom of Information
Act, and the Commissioner will also con-
sider release of any specific report on a
discretionary basis if good cause is shown
for such release.

44615

CLEAnLY UVZajul=D INVAsIo.1S OF
Pzso:.AL PrivAcY

103. A comment wanted to know the
exemption to the Freedom of Informa-
tion Act upon which the deletion of
names from records is based. The com-
ment stated that names or identifying
characteristics may be deleted from
"personnel and medical files" only if dis-
closure would produce a "clearly unwar-
ranted invasion of privacy." Whether or
not an invasion of privacy is clearly un-
warranted must be decided on a case-by-
case ba.sL "Getman v. NLRB," 450 F2d
670 (D.C. Cir. 1971) was cited for the
proposition that an agency muse "bal-
ance the right of privacy of affected indi-
viduals against the right of the public
to be informed, and the statutory lan-
guage 'clearly unwarranted' instructs
[an agency] to tilt the balance In favor
of disclosure", 450 F.2d at 674.

The Commi=ssoner advises that he
bases the deletion of names upon both
the privacy exemption under the Free-
dom. of Information Act and general
principles pertaining to the right to
privacy under common law and the Con-
stitution. The Freedom of Information
Act exempts from disclosure an medical
and personnel fles, and all similar files
the disclosure of which Is a clearly un-
warranted invasion of personal privacy.
The agency has concluded that the rL-
lease of any names contained in a medi-
cal file Is clearly unwarranted, except in
extraordinary circumstances. A possible
exception to this general conclusion
might arise if an issue of fraud were to
be involved. Similarly, names of individ-
uals involved in criminal investigations
wil be deleted if no criminal charges are
brought, in order to prevent unfair accu-
sations.

104. Many questions have been asked
about the relationship between proposed
§ 4.31 and the related provisions in pro-
Posed § 4.26(f). It was contended that
they are to some extent inconsistent or.
in any event, require clarification since
proposed § 4.31 provided for public dis-
closure of the identity of any person who
writes to the Food and Drug Ad-mini-
tration and proposed § 4.26(f) provided
for deletion of the name of the person
reporting adverse reaction and com-
plaint information.

The Commisoner agrees that these
two provisions aequire clarification, and
appropriate modifications have been
made in the final regulations. The Com-
missoner advise. that, pursuant to
§ 4.111Cc) (3) (1) of the final regulations.
all consumer letters and other communi-
cations received from lay persons, which
relate to their own personal complaints.
will be made public after deletion of
names and other Identifying informa-
tion. in order to protect their privacy.
With respect to complaints received
voluntarily from third parties, usually
health professionals, Le., doctors, nurses,
pharmacists, and so forth, relating to
such matters as advers reactions they
have observed, and which thus relate to
complaints made on behalf of other per-
sons, the Commissioner concludes on the
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basis of the longstanding experience of mation It wishes to submit voluntarily the Food and Drug Administration for
the Food and Drug Administration that pursuant to § 4.44, and makes a claim of law enforcement purposes. Accordingly,
it is essential to pledge that all identify- confidentiality for the manufacturer or the conclusions of the Commissioner
ing information will be deleted prior to brand name which is rejected by the stated In this preamble are equally ap-
public disclosure, and § 4.111(c) (3) (111) Food and Drug Administration, the corp- plicable to § 4.64 of the final regula-
,so provides. If such a pledge is not made, oration has the option of withdrawing tions, and appropriate conforming modi-
the possibility of persuading health pro- that information. flcations have been made in § 4.04.
fessionals voluntarily to submit impor-_ The Commissioner concludes that the 111. Numerous questions have been
tant adverse reaction information on final regulations properly provide for a raised with respect to speciflo documents
marketed products to the Food and Drug showing in a particular instance that a that will or will not be made available
Administration is substantially dimin- manufacturer or-product name consti- pursuant to the investigatory records
ished, and indeed perhaps wholly de- tutes confidential commercial informa- exemption.
stroyed. Such information is important tion and thus, under § 4.61, Is properly Each of the specific types of letters,
to the Food and Drug Administration deleted from a record before It is made reports, forms, worksheets, and other
and to the public, since it may well lead available for public disclosure, documents prepared or used by the Food
to action by the Food and Drug Admin- 107. Comments contended that the and Drug Administration In the course
istration designed to protect the public, name of the investigator in a test or re- of its regulatory activities has been re-
health. Accordingly, the Commissioner search project should be deleted where viewed In detail by the Commissioner,
concludes that deletion of all such iden- the report of the test or project is other- in light of the exemption for Invest.-
tifying information from such reports wise disclosable, in order to prevent a gatory records. The proposed regulations
prior to release to the public is fully clearly unwarranted invasion of his per- published In May 1972 took a very open
within the intent of the personal privacy sonal privacy, disclosure policy, and provided for dis-
and confidential commercial Information The Commissioner does not agree with closure even where the law permitted re-
exemptions. this comment. The investigator is the tention of records as confidential. Imple-

105. Comments stated that, even person who Is responsible for conducting mentation of that proposal during the
though a specific request for confiden- the test or study. Names of investigators past 2 years has demonstrated that even
tiality may not be made, consumer com- are customarily published in the scien- greater disclosure would not harm the
plaint letters may contain documents tific literature with a summary of their regulatory activities of the agency. Ac-
which are per se confidential. Some corn- work, and an investigator's curriculum cordingly, the Commissioner has con-
plaints contain medical records which vitae customarily refers to the research cluded that the final regulations should
were obtained by a patient's written re- projects in which he has participated, continue the broad disclosure policy re-
lease to doctors ok hospitals. Such medi- Accordingly, the Commissioner concludes flected in the proposal, and indeed should
cal records may be confidential or such that disclosure of the name of the in- provide even greater release of such in-
medical release may imply the confiden- 'vestigator on a particular project is formation. Thus, as discussed In relation
tiality of the entire complaint. Release neither a clearly unwarranted invasion to § 4.101, all records relating to admin-
of medical records of complainants may of personal privacy nor confidential com- istrative enforcement action will be re-

violate the doctor-patient relationship of mercial information. leased even though they may also be part
confidentiality. The comments pointed 108. Questions have arisen as to of an Investigatory file.
out that the Freedom of Information whether the Food and Drug Administra- The sole exception to this rule applies
'Act exempts medical files of government tion will divulge all agency records re- where the possibility of criminal prose-
employees from disclosure, and urged lating to a specifically named Individual, cution Is under active consideration. Av

that this same privilege be extended to without that individual's consent. discussed above in this preamble, con-
all letters containing such material The Commissioner advises that any siderations of interference with enforce-

which are submitted to the Food and such request is regarded as a clearly un- ment proceedings and the right of an
Drug Administration. warranted invasion of personal privacy, individual to a fair trial and an Impar-

The Commissioner advises that such A "fishing expedition" of this type will tial adjudication lead the Commissioner
medical records are seldom enclosed with therefore not be permitted. In the event to conclude that section 305 hearing rec-
a consumer complaint. However, if the that a specific record relating to a spe- ords should not be released until the mat-
Food and Drug Administration receives cific individual Is requested, it will be ter Is closed. These same considerations
medical records of a complainant, they released in accordance with the various apply to all Investigatory records per-
will be held as confidential even if -the provisions established in the final regu- taining to a matter that Is under active
complainant makes no specific request lations. review with respect to possible criminal
for confidentiality, except that they may 109. Comments suggested that § 4.31 prosecution.
be disclosed to the complainant. (b) of the proposed regulations, which This exception only applies, however,

stated that the identity of patients with respect to such records while orim-
i00 Comments on various Provisions should not be disclosed in IND and NDA Inal prosecution is under active and cur-

inth manufacture an proctnmes submissions, more properly belongs in rent consideration. The Commissioner
should be accorded the sa ament other portions of Food and Drug Ad- recognizes that any records In any file
as individual names. It was urged that ministration regulations. within the Food and Drug Administra-
corporations be permitted to require the The Commissioner concurs that this tion may at some point lead to, or become
Food and Drug Administration to keep provision should be added to other Food part of, a criminal prosecution. This Is

their identity confidential if they sub- and Drug Administration regulations, plainly an Insufficient Justification for

mitted a particular piece of information but believes that the principle should retaining all such material as confiden-
voluntarily. Comments requested that also be stated in Part 4. Accordingly, tial. Thus, It is fully anticipated that in

the requirement of a showing of "ex- § 4.63(b) of the final regulations states some instances investigatory records will
traordinary circumstances" for nondis- this policy in general terms. be released before any serious considera-
closure of corporate names be deleted. INVESTIaAORY RECORDS COMIPILED FOR tion of criminal prosecution even though
Other comments 'argued, however, that LAw ENFORCEM N PURPOSES criminal prosecution Is later considered
a manufacturer should never be per- 110. The proposed § 4.32, dealing with and in fact Instituted. The Commissioner
mitted to make a showing Of "extraor- investigatory records, has been redesig- concludes that this anomaly cannot be
dinary circumstances" to justify nondis- nated as § 4.64 in the final regulations.,
closure of his identity. The Commissioner notes that a num- avoided if there Is to be a policy In favor

The Commissioner concludes that the ber of comments and questions specifi- of the greatest possible disclosure of in-
same treatment should not be given to cally directed to § 1.6(c) of the regula- formation to the public. The Commis-
corporate and product names as to in- tions, dealing with section 305 hearing sloner believes that any disruption of
dividual names. The right to privacy ap-
plies only to individuals. if a corporation records, are-also generally applicable to enforcement proceedings by adherence to

requests presubmission review of infer- other investigatory records compiled by this policy will be Insubstantial, and that
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there will be no adverse impact-what-
ever on the tight to fair trial and impar-
tial adjudication,

The Commissioner has also considered
these matters in light of the revision of
the investigatory records exemption con-
tained in the Freedom of Information
Act amendments. It is the Commission-
er's conclusion that the final regulations
fully meet the standards set out in that
revision 'and thus that the regulations
do not require further change.

112. Comments contended that the
-release of investigatory records after a
matter is closed is directly contrary to
the Food and Drug Adinitration's
prior position as expressed in Mamana,
"FDA's Obligations Under The 1966 Pub-
lic Information Act," FDA Papers, Sept.
1967 at page 18:

It is also reasonable to conclude that the
indiscriminate distribution of FDA investi-
gative flies to the public would result in a
carte blanche interpretation of the facts con-
tained In such files. This would not be in
keeping -with the brinciples of fair play and
justice to those regulated.

The Commnissioner advises that, since
the publication of that article, there has
been a reevaluation of the release of such
information to the public. 'Whether or
not to claim a particular exemption is
discretionary and, in this instance, the
agency has exercised its discretion in
favor of greater disclosure. Experience
during tube past 2 years has demonstrated
that this will not jeopardize the agency's
law enforcement efforts. The Commis-
sioner therefore concludes -that dis-
closure of this material is entirely proper.

113. A comment contended that, in
order to justify the use of the investi-
gatory records exemption, there must be
a concrete prospect of enforcement pro-
ceedings, citing "1Bristol-Myers v. FTC,"
424 F. 2d 935 (D.C. Cir. 1970). 'It was
urged that, after an inspection has been
made, the Food and Drug Administra-
tion should have 3 months to decide
whether or not to institute proceedings.
If a decision is made not to institute pro-
ceedings or if no decision is made within
3 months, the files should'be opened. The
comment stated that the. 5-year statute
of limitations would destroy all attempts
to examine or understand Food and Drug
Administration compliance activities
within the last 5 years, which is clearly
not the intent of the Freedom of Infor-
mation Act.

The Commissioner concludes that it is
appropriate to establish internal guide-
lines for determining when a matter is
"closed." No arbitrary time period can
properly be established. In very few, if
any, instances will disclosure of investi-
gatory records be delayed until the
statute of limitations runs. A decision on
action is normally made within the Food
and Drug Administration within a xela-
tively short period of time. Only where a
decision is made to take legal action and
the action results In protracted prepara-
tion or litigation will the matter nor-
mally remain open for any lengthy period
of time.

The Commissioner advises that inves-
tigatory records will be available as soon

as the decisions made not to take action
on the specific matter Involved In that
record. To make this ntent clearer, § 4.64
has been revised to replace the word
"file" with the word "record." This Is
consistent with the Freedom of Infor-
mation Act amendments, which make
the same change in the statutory lan-
guage. Thus, although a Food and Drug
Administration file remains open on a
continuobs basis, and records on which
no action has been taken In the past may
well be the subject of future action where
there is a continuing problem, individual
records will be released at the earliest
possible moment.

The Commissioner advises that, except
in unusual circumstances, a record will
be considered closed following:

1. Inspection, when:
a. The report, as endorsed by the su-

pervisor, shows either no action is Indi-
cated (NAI), or In compliance (IC), and
there are no samples in the process of
being analyzed which are related to the
inspection. If samples are being analyzed,
the file remains open until the samples
are determined to be not actionable
(NA).

b. The report is endorsed as voluntary
action indicated (VAI), and a subse-
quent decision is made by higher review
authority that no action will be taken
(NAM)..

Na=: The Issuance of a letter to the com-
pany has no bearing on the status of the
matter.

2. Sample collection, when:
a. The district office concludes the

sample is not actionable (NAI), whether
or not the sample was analyzed.

b. A decision is made by higher review
authority that the sample is not action-
able (NA), based on the sample results.

c. Any legal action involving the
sample is completed.

NXor: Results of analyses or worksheets
shall be given to a firm on request and thus
are available to the public on request.

3. Regulatoryletter, when:
A response has been received which has

been verified to show the violations were
corrected, and no further action Is
contemplated.

NoTS: The rehulatory letter itself and any
correspondence relating to It or documents
given to the company are available to the
public as soon as they are issued.

4. Seizure, when:
a. A decision is made not to forward

the case to a United States attorney
(PA).

b. A final decision is made by the De-
partment of Justice not to file the case.

c. The seizure has been adjudicated,
time for appeal has passed, and no
further action (criminnl or civil) is con-
templated using that sample. This co-
incides with permanent abeyance (PA)
of the case.

Nor: Court papers filed In connection
tvith a seizure are available to the publuo
when filed, unless directed otherwise by the
court.

5. Section 305 citation, when:
A final agency decision has been made

to seek no further action on the matter
(PA). If further review of the matter is
requested, the matter remains open until
a decision is made by the reviewing office
to close the case with no further action.
If prosecution is sought, the matter re-
mains open until that action is
concluded.

Norz: Providing a copy of the memoran-
dum prepared by the Food and Drug Admin-
Istratton summarizing the hearing to the
cltee or his attorney, to assure the accuracy
of the record, does not require release of
that memorandum to the public.

6. Prosecution, whenr
a. A decision is made not to forward

the case to a United States attorney
(PA).

b. A final decision is made by the De-
partment of Justice not to file the case.

c. The case is adjudicated and time
for appeal is past.

NorT: Court papers filed In connection
with a prosecution are availabIe to the pub-
lc when filed, unless directed otherwise
by the court.

7. InjunctIon, when:
a. A decision is made.not to forward

the case to a United States attorney
(PA).

b. A final decision is made by the De-
partment of Justice not to file the case.

c. The case is adjudicated and time for
appeal is past.

Nors: Court papers filed In connection
with an Injunction are available to the pub-
lic when filed, unless directed otherwise by
the court.

8. Recall, when:
A deciston'has been made not to pursue

criminal or civil action, based on the
recall. This may be some time after the
recall is completed, or shortly after it
begins. The point is reached whenever
the decision is made.

No=s: Information on each recall is im-
mediately released to the press. specific press
releas= may be Lsued on certain recalls, and
all correspondence with the film is available
to the public upon request.

9. Imports, when:
a. A refusal of entry has been issued.

The fackof detention is public Informa-
tion as soon as the detention is made, but
the file does not become available until
after there is an opportunity for an in-
formal hearing, a final refusal of admis-
sion is made, and all litigation is
concluded.

b. The product has been released into
commerce.

LurA7o1s ON1 EXMEoI S
114. A number of the regulations in the

May 1972 proposal relate to limitations
on the exemptions from the Freedom of
Information Act, Le., exception;; to the
usual rules of nondisclosure.

The Commissioner concludesthat these
limitations should properly be grouped
together in a separate new Subpart E
of Part 4, for purposes of clarity.
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APPLICABILITY oF LUrrATIONS ONExiaseriows

115. Comments requested clarification
on the extent to which a record that is
ordinarily exempt from public disclosure
could nonetheless be disclosed by the
Food and Drug Administration to limited
categories of persons without invoking
the rule that a record must be available
to all members of the public if it is
available to anyone.

The Commissioner advises that the
Freedom of Information -Act specifically
recognizes certain categories of persons
and situations where a record may be
disclosed without making it generally
available to all members of the public.
Section 4.80 sets out those circumstances
where disclosure of a record will and will
not require general disclosure to the pub-
lic. For example, when the Commissioner
concludes to exercise his discretion pur-
suant to § 4.82 to disclose an internal
memorandum that he would otherwise be
authorized to withhold from disclosure,
that record must be available to any
member of the public who requests it.
If the Commissioner discloses that in-
ternal memorandum to Congress or to
another Federal agency, however, dis-
closure to the public is not required.

DATA AND INFORMATION PREVIOUSLY
DIscLOsED To THE PUBLIC

116. Section 4.28 of the proposed regu-
lations, which provided that data and
information previously made available to
the public will not be regarded as con-
fidential by the Food and Drug Adminis-
tration, has been redesignated as § 4.81
in the final regulations.

A number of comments stated that the
proposal was too restrictive and indi-
cated that there may be situations in
which trade secret information is
furnished in confidence to individuals
other than employees or paid con-
sultants, e.g., confidential disclosures to
clinical Investigators or to potential or
actual licensees, or during discovery, or
to other government agencies, or to
health authorities outside the United
States. It was suggested that the ap-
plicant himself may have received the in-
formation under contract from a third
party. It was further suggested that the
provision be revised to contain the fol-
lowing language:

For purposes of these regulations, such
data and information will not be deemed to
have been disclosed to the public If it is dis-
closed by the owner thereof on a confidential
basis and with appropriate restrictions on its
disclosure or use.

The Commissioner agrees that there
may be other legal arrangements between
business associates under which such dis-
closure of trade secrets is entirely ap-
propriate and would not destroy the con-
fidentiality of the information involved.
Section 4.81 of the final regulations so
provides. Disclosure to a limited number
of unpaid consultants solely for purposes
of the consultation involved Is specifically
permitted.

117. Comnents stated that the me-
chanics for determining whether there

has been prior public disclosure of a sub-
miission are unclear. It was suggested
that a statement be required, subject to
the False Reports to the Government
Act (18 U.S.C. 1001), for all information
previously submitted.

The Commissioner 4oncludes that a
statement with respect to prior disclosure
will be requested only when the Food
and Drug Administration concludes that
the issue is relevant to a question of dis-
closure. It would not be feasible to require
such a statement for all information pre-
viously submitted to the agency, and any
such requirement would be wasteful be-
cause much of the previously submitted
information is unlikely ever to be re-
quested.

118. A comment contended that the
policy as stated in the preamble seems
more restrictive than as stated in the
proposed regulation, I.e., the preamble
refers to disclosure by the manufacturer,
while the proposed regulation refers to
disclosure by "any person."

The Commissioner advises that lawful
disclosure to the public by any person is
sufficient to destroy the confidentiality
of the information. Disclosure of ma-
terial only in an unlawful way, e.g.,
stolen material, will not destroy its con-
fidentiality.

119. A question was raised as to what
was meant by "public disclosure." It was
suggested that the disclosure in a scien-
tific article of the product formula should
not be equated with the manufacturing
process information and quantitative
formula submitted to the Food and Drug
Administration. Refinement of a manu-
facturing process to the point where It
produces a drug of high quality is a
process more costly and .exacting than
required to prepare new components
which are described in scientific litera-
ture.

The Commissioner advises that public
disclosure # any lawful disclosure out-
side of theocompany and its consultants.
Any information that has appeared in a
published article has been publicly dis-
closed. However, such publication con-
stitutes public disclosure only of the in-
formation that appears in the article. If
only the product formula appears, only
the product formula has been disclosed.

120. Questions have been raised as to
whether disclosure in litigation is suff-
cdent to break the trade secret status of
data and information.

The Commissioner concludes that such
disclosure would break the trade secret
status of the material unless it were dis-
closed to the court in camera or pursuant
to a protective order or only to defense
counsel.

121. Questions were raised In com-
ments as to whether the confidential
status of a trade secret will be broken if
the information Involved has been given
to licensees, to Federal or State agencies
or foreign governments for regulatory
purposes, or to business associates under
contract.

The Commissioner advises that.imder
all the situations described above, the
confidentiality of the information will be
retained. It is only when the information

is given to a member of the public with-
out any arrangement of this type that
confidentiality can no longek be claimed.

The Commissioner specifically rejects
the suggestion that trade secret material
should not lose its confidential status if
it is divulged to any member of the pub-
lic pursuant to any type of "confidenti-
ality agreement." This loose wording
would permit, for example, a manufac-
turer to disseminate any information he
wishes on a widespread basis, simply
through stating In his letters that receipt
of the Information constitutes agreement
that it will be retained as confidential.
The Commissioner concludes that the
trade secret laws cannot properly be con-
strued this broadly.

122. A comment asked whether, in a
situation where the composition of a new
packaging material and process has been
published In a patent, but the patent does
not reveal the detailed commercial proc-
ess, the Food and Drug Administration
would conclude that the detailed com-
mercial process had been previously dis-
closed, and thus would release It to the
public.

The Commissioner advises that the
Food and Drug Administration will find
a previous disclosure of information only
to the extent that such information has
actually been disclosed. In the instance
cited in the comment, if the commercial
process has not In fact been published in
the patent or elsewhere, there has not
been prior disclosure and th6 Food and
Drug Administration will not release the
information.

123. In one instance during the past 2
years, the Food and Drug Administration
denied a consumer's request for release
of the Identity of the color used In a. drug
when the company affected informed the
agency that it had not previously made
this information available to the public.
Shortly thereafter, when a physician re-
quested the same information from the
company, it was given to him. The Food
and Drug Administration then released
the Information to the consumer who
had originally requested It.

The Commissioner concludes that It
is important to emphasize to companies
who request trade secret status of data
or information submitted to the Food
and Drug Administration that any
statements made with respect to the lack
of prior release to the public are sub-
ject to the False Reports to the Govern-
ment Act. Accordingly, all communica-
tions with firms with respect to this type
of issue In the future will contain a
statement to that effect.

DISCRETONARY" DISCLOSURE BY TIHE

COsxTnSSIONER
124. The exemptions from public dis-

closure under the Freedom of Informa-
tion Act are discretionary, not manda-
tory. Numerous occasions have arisen in
the past 2 years where the Commissioner
has concluded that documents exempt
from public disclosure under the Free-
dom of Information Act should none-
theless be made available to the public.

Accordingly, the Commissioner has
concluded that new § 4.82 should be
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added to the final regulations to author-
ize the discretionary release of docu-
ments which could lawfully be held as
confidential under the Freedom of In-
formation Act, where the Commissioner
concludes that such release would be in
the public interest, and where such re-
lease is not otherwise prohibited by law.

125. Comments contended that the
purpose of the Freedom of Information
Act was to make the operations of Fed-
eral agencies more available to public
scrutiny without subjecting information
derived from private sources to un-
warranted disclosure. Comments argued
that the proposed regulations published
in May 1972 released most information
supplied by industry without releasing
internal Food and Drug Administration
memoranda.

The Commissioner advises that the
congressional intent was to permit
greater public scrutiny of Federal agency
operations and the data and informa-
tion on which those agencies base their
decisions. Even though internal agency
memoranda are explicitly exempt from
disclosure under the law, the final regu-
lations provide for discretionary release
of such information whenever the Com-
missioner concludes that it will not hin-
der agency operations and is in the pub-
lic interest.

126. Questions have arisen as to
whether the Commissioner may, in his
discretion, release trade secret informa-

- tion.
The Commissioner advises, for the rea-

sons set out elsewhere in this .preamble,
that he has no discretion to release trade
secret information. All records subject
to the trade secrets exemption from the
Freedom of Information Act are pro-
hibited from public disclosure pursuant
to 18 U.S.C. 1905 and 21 U.S.C. 331(j).
These prohibitions are enforceable by
criminal sanctions. Accordingly, new
§ 4.82 does not permit discretionary re-
lease of such material.

127. Questions have also arisen with
respect to the discretionary release of
names of individual where that would
constitute a clearly unwarranted inva-
sion of privacy.

. The Commissioner regards the right tc
privacy as a fundamental principle of las
and ethics. Accordingly, new § 4.82 pro.
hibits dicretionary release of any infor.
mation that falls within the persona
privacy exemption.

128. Questions have arisen as t(
whether the written comments of a spe.
cial government employee sent to th,

agency with respect to proposed regula
tions published in the FEDERAL REGISTEI

will be made public by filing them witl
the Hearing Clerk of the Food and Drui
Administration, along with all othe
comments on the proposal.

The Commissioner concludes that an
such written comments are properly fle
with the Hearing Clerk. Similarly, an
written comments by other governmen
tal agencies are also properly filed wit
the Hearing Clerk. The CommIsslone
concludes that, although these comment

could be retained as confidential pm
suant to the exemption for inter- an
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intra-agency memoranda, the policy of
developing a full public record for deci-
sion on proposed regulations should be
paramount. Accordingly, the Commis-
sioner concludes that he will exercise his
discretionary authority by placing all
such documents on public display In the
office of the Hearing Clerk.

129. Concern has been expressed that,
if the Commissioner exercises his dis-
cretion to release certain types of docu-
ments even though they properly fall
within an exemption from the Freedom
of Information Act, e.g., internal memo-
randa, this may be regarded as precedent
that will require the disclosure of all
similar documents in the future.

The Commisioner advises that dis-
cretionary release of some documents
does not require disclosure of all similar
documents. Such a conclusion would be
counter-productive, because it would re-
quire rigid adherence to the statutory
exemptions, and less disclosure of in-
formation to the public, contrary to the
intent of the Freedom of Information
Act. A new provision has been added to
§ 4.82 of the final regulations to state this
15olicy.

DISCLOSURE PURSUANT TO COURT ORDER

130. Comments pointed out that the
Food and Drug Administration cannot
guarantee confidentiality for any record,
since a court may conclude that the n-
formation is subject to public disclosure.

The Commissioner concurs with this
comment. Accordingly, new § 4.83 states
that a determination of confidentiality
by the Food and Drug Administration
pursuant to § 4.44, or indeed pursuant to
any provision in these final regulations
which states that a particular record is
exempt from public disclosure, means
that the Food and Drug Administration
will make the record available for public
disclosure only if ordered by a court.

DISCLOSURE TO CONSULTANTS, ADvisoRY
COMMTTEES, STATE AND LOCAL GOVERN-
WENT OFFICIALS COMMISSIONED PURSU-
AxT To 21 U.S.C. 372(a), N OHR
SPECIAL GOVERNMENT EMPLOYEES

131. Section 4.30 of the proposed regu-
lations published in May 1972, which

r states that confidential documents may
be disclosed to special government em-
ployees without disclosing them to all

I members of the public, is redesignated as
§ 4.84 in the final regulations.

A comment stated that disclosure tc
. consultants and advisory committees

should be made pursuant to a "confiden-
. tiality agreement" to insure that the
Et recipients of such information are awarc
h that the data must be treated on a con-
g fidential basis.
r The Commissioner agrees with thL,

comment. Sections 4.80(c) and 4.84 oJ

the regulations provide that all govern.
d ment employees and special governmen
y employdes to whom such records are dis.
.- closed shall be subject to the same re,
t strictions as Food and Drug Administra.
x tion employees with respect to thet
s disclosure.
I7 132. In preparing for court cases, th,
d Food and Drug Administration oftei
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consults with potential witnesses and, in
the course of such discussion, may dis-
close internal information not previously
disclosed to the general public. Ques-
tions have arisen as to whether such dis-
closure triggers the requirement that
such information also be made available
for public disclosure to any other person
who requests it.

The Commissioner concludes that con-
sultaton with potointial witnesses in
preparation for litigation, whether it be
in a court or in an administrative hear-
ing, does not fall within the rule that
disclosure to one member of the public
requires disclosure to all. Although these
potential witnesses are not always spe-
cial government, employees, they are
government consultants for purposes of
the litigation, and thus such consultation
falls within the exception established in
§ 4.64 of the regulations for investigatory
records for law enforcement purposes.

133. Comments stated that the Food
and Drug Admini tration should clarify
the conditions under which correspond-
ence and summaries of calls and meet-
ings with special government employees
are not disclosable. It was suggested that
there be disclosure unless the communi-
cation relates only and specifically to
matters (a) upon which special employ-
ees are consulting or advising and (b)-
which are encompassed within the scope
of their duties as special government
employees.

The Commissioner agrees with this
comment, and § 4.84 has been revised
accordingly. To the extent to which a
communication by or to a special govern-
ment employee is not a communication
by or to him in that capacity, such a
communication is not covered by the
inter- or intra-agency memorandum ex-
emption, and is available for disclosure.

134. Questions have arisen with re-
spect to release of data and information
to contractors that Is exempt from pub-
lic disclosure.

The Commissioner concludes that,
since contractors are not special govern-
ment employees, they stand In the same
position as any other member of the
public and are not subject to the provi-
sions in § 4.84 of the final regulations.

DISCLOSURE TO OTHER FEDERAL GOVERN-
zENT DEPAnRzmENs AND AcECIES

135. Questions have arisen about the
disclosure of information contained in
Food and Drug Administration files to
other Federal government departments
and agencies.

The Commissoner concludes that all
data and information contained in Food
and Drug Administration files may prop-
erly be disclosed to other Federal govern-
ment departments and agencies, without

C regard to the statutory exemptions, or to
- triggering the necessity for releasing the
b information to the public generally, ex-
. cept for records subject to the confiden-

- tiallty provisions contained in section
- 301(j) of the Federal Food, Drug, and
r Cosmetic Act (21 U.S.C. 331(j)). Thus,

for example, preliminary results of sclen-
e tiflc testing may be exchanged by govern-
n ment agencies so that they will be kept
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informed of new developments and can
'prepare for any appropriate action prior
to release to the public of the full results
in a final report.

Section 301(j) explicitly provides that
the material it covers may only be dis-
closed within the Department of Health,
Education, and Welfare, or to the courts
when relevant in any judicial proceeding.
This limitation is contained in new § 4.85.
Where another Federal government
agency has concurrent jurisdiction over a
matter, however, and thus also has legal
authority to obtain and review material
covered by section 301(j), the Food and
Drug Administration may share such
material directly with that other agency
rather than requiring the other agency
to obtain It from the original source. This
situation occurs, for example, as a result
of the joint jurisdiction of the Food and
Drug Administration and the Environ-
mental Protection Agency over pesticides
that are also new animal drugs.

136. Concern has been expressed that,
if the Food and Drug Administration
makes available to other government
agencies information that is exempt from
public disclosure, those other agencies
may disclose the information contrary
to a. pledge of confidentiality given by
the Food and Drug Administration in
writing or in these final regulations.

The Commissioner advises that any
data or information furnished to other
government agencies that is not dis-
closable to the general public will be'
furnished only pursuant to an agree-
ment that the information wil be held
in confidence. If no such assurance can
be given, the data or information will
not be furnished. Section 4.85 of the final
regulations so provides.
DISCLOSURE IM ADMINISTRATIVE OR COURT

PROCEEDINGS
137. No comments were received on the

provision in the proposed regulations
which stated that data and information
exempt from public disclosure may
nevertheless be revealed in administra-
tive or court proceedings.

The Commissioner concludes that this
provision should be retained in the final
regulations under § 4.86. The Food and
Drug Administration will, where some
disclosure Is necessary, take whatever
action is reasonable to reduce such
disclosure to the minimum necessary un-
der the circumstances.

DISCLOSURE TO CONGRESS
138. The Freedom of Information Act

explicitly provides that the exemptions
are "not authority to withhold informa-
tion from Congress" (5 U.S.C. 552(c)).

The rules of Congress provide that
the House of Representatives and the
Senate act through their committees
and subcommittees. Accordingly, a re-
quest from Congress for records, i.e.,
from the cliairman of a committee or
subcommittee, acting on behalf of that
committee or subcommittee, falls with-
in the provision set out in 5 U.S.C. 552
(c) and thus is not subject to the ex-
emptions from disclosure. A request for
records from an individual member of

Congress, on his own behalf or on behalf
of any constituent, is subject to all the
requirements applicable to a request for
records by a member of the public, In-
cluding the usual exemptions and fees.
See "EPA v. Mink," 410 U.S. 73 (1973);
"Aspin v. Department of Defense," 491
F.2d 24 (D.C. Cir. 1973). A new § 4.87
has been added to the final regulations
to state this policy.

139. A question has arisen as to
whether the General Accounting Office
is within the provision contained in 5
U.S.C. 552(c) which states that the ex-
emptions from disclosure under the
Freedom of Information Act do not
apply to "Congress".

The Commissioner concludes that,
-since GAO was established by an act
of Congress with powers to investigate
agencies of the executive branch, It Is
within the exception set out In 5 U.S.C.
552 (c) and thus stands on the same foot-
ing as congressional committees and
subcommrittees.

140. Concern has been expressed that
information exempt from public dis-
closure pursuant to the Freedom of In-
formation Act must nonetheless be dis-
closed to Congress, and that there is no
statutory provision prohibiting Congress
from disclosing such information. In
particular, it has been pointed out that
Some years ago a congressional commit-
tee obtained from the Food and Drug
Administration adverse reaction Infor-

'mation which it subsequently published
as part of the record of a hearing with-
out deletion of the patient or physician
names or other identifying information.
As a result, physicians have expressed
reluctance to supply such information to
the Food and Drug Administration.

The Commissioner concurs that the
law presently does not prohibit release
by Congress of confidential information
obtained from the Food and Drug Ad-
ministration which is otherwise exempt
from public disclosure. However, the
Commissioner knows of no instance
other' than the -one mentioned above in
which this has happened. In that spe-
cific instance, no damage resulted from
the disclosure. In discussions -with con-
gressional staff members, the Food and
Drug Administration has been advised
that the single incident mentioned above
was an aberration that will be guarded
against in the future. The Commissioner
therefore concludes that disclosures of
this type are extremely ,unlikely.
COMMUNICATIONS Wr= STATE AND LOCAL

GOVERN MN OFFICALS

141. Section 702(a) of the act (21
U.S.C. 372(a)) authorizes the Food and
Drug Administration to commission any
health, food, or drug officers or employee
of any State, Territory, or political sub-
division to act as an officer of the Food
and Drug Administration in conducting
examinations and investigations for pur-
poses of enforcement of the act. Pur-
suant to this provision, the Food and
Drug Administration has commissioned
a number of State and local officials to
help enforce the law. In addition, sec-
tions 301 and 311 of the Public Health

Service Act (42 U.S.C. 241 and 243) en-
courage cooperative efforts between
State and local officials and the Food and
Drug Administration In regulatory activ-
ities. Indeed, the effectiveness of the
Food and Drug Administration is fre-
quently dependent upon the cooperation
of such State and local officials.

The Commissioner concludes that all
information exchanged between the Food
and Drug Administration and a commis-
sioned State or local official or a State or
local official under contract with the
Food and Drug Administration to con-
duct law enforcement work is exempt
from disclosure under the Freedom of
Information Act pursuant to the intra-
agency memoranda and Investigatory
records exemptions. Such Information
will be subject to discretionary release
by the Commissioner, however, pursuant
to the principles established In these now
regulations, after consultation with the
State or local official Involved.

Information supplied to the Food and
Drug Administration by a State or local
official who Is not commissioned pur-
suant to section 702(a) of the act, or
supplied by the Food and Drug Admin-
istration to such a, State or local official,
presents a somewhat different Iiuue, A
large amount of this Information con-
sists of investigatory records that are
supplied by or to State and local officials
on the understanding that they will be
retained as confidential and will not be
disclosed. The Commissioner concludes
that material of- this kind obtained by
the Food 6nd Drug Administration in
accordance with such an understanding
with State and local officials will be re-
tained as confidential, on the grounds
that disclosure would interfere with en-
forcement proceedings, would disclose
the identity of a confidential source, and
would disclose Investigative techniques
and procedures. Similarly, disclosure of
information of this type to State or local
officials will not require release of the
information to the public. The Food and
Drug Administration has no authority
to require that State and local officials
furnish this Information to It. This ex-
change of information Is important to
the regulatory activities of the agency.
Accordingly, the Commissioner con-
cludes that retention of this information
as confidential is fully within 'the Intent
of the investigatory records exemption.
Similarly, trade secrets disclosed to the
Food and Drug Administration by a State
or local government official will also be
retained as confidential.

A new § 4.88 has been added to the
regulations to reflect this policy.

COMMrUcATIONs WITH FonRE.i0
GOVERNMENT OFFIcIALS

142. A number of comments raised
questions about the status of foreign gov-
ernments under the proposed regula-
tions. Specific Instances have arisen In
which a counterpart agency in a foreign
country has offered data or information
to the Food and Drug Administration
on a confidential basis, or the Food and
Drug Administration has wished to make
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data or information available to the for-
eign government without making it
available to the general public at that
time. In all instances these matters have
related to pending regulatory matters
and the communications have repre-
sented an attempt to coordinate action
on an international level

The Commissioner notes that there Is
no specific exemption relating to com-
munications with foreign governments
under the Freedom of Information Act,
except for classified material relating to
national defense or foreign policy. The
investigatory records exemption does
recognize, however, that documents re-
lating to current regulatory issues may
properly be retained as confidential dur-
lug the period necessary to ensure that
enforcement activities are not disrupted.
The Commissioner concludes that most,
if not all, communications with foreign
governments relating to pending reg-
ulatory matters properly fall within this
exemption. Once the pending action is in
fact taken, however, such communica-
tions and information would ordinarily
become available for public disclosure,
except where the foreign nation specifi-
cally requires that the information in-
volved be retained as confidential for a
longer period of time.

The Commissioner emphasizes the in-
portance-of maintaining good working
relationships with counterpart agencies
throughout the world both to sound di-
plomatic relations with foreign nations
and to the availability of important new
information of regulatory significance.
Such cooperation is encouraged by sec-
tions 301 and 308 of the Public Health
Service Act (42 U.S.C. 241 and 242f).
Unless regulatory information can be ex-
changed without required public disclos-
ure, the Food and Drug Administration
will lose its sources of important infor-
mation that is vital to protect the public,
and will be unable to disseminate pre-
liminary information when it is first gen-
erated within this country in order to
help protect the public health through-
out the world.

143. A foreign regulatory agency sug-
gested that any information submitted to
the Food and Drug Administration by a
foreign company, and certified by a for-
eign government agency as confidential,
should be held by the Food and Drug
Administration as confidential.

The Commissioner concludes that the
same rules with respect to confidentiality
apply to foreign companies as to domes-
tic companies under the Freedom of In-
formation Act. An assertion by a foreign
government that information submitted
by a foreign company is confidential is
insufficient, under the Freedom of n-
formation Act, to require nondisclosure.

144. A comment urged that a special
provision be added specifically to retain
as confidential any information that is
submitted to the Food and Drug Admin-
istration by a foreign government in
confidence or as -a trade secret. There
was particular concern .that confiden-
tial information in foreign government
inspection reports be automatically

treated as confidential. Article 162 of the
Swiss Penal Code was cited as subject-
ing Swiss authorities to a penalty for
the disclosure of trade secrets.

The Commissioner advises that the
Food and Drug Administration has au-
thority to withhold from disclosure only
information specifically exempt from.
disclosure under the Freedom of Infor-
mation Act The Commissioner believes
that § 4.89 reflects the current law in
this regard and will permit the agency
to retain In confidence all trade secret
information or investigatory files.

145. Questions have arisen about the
status of papers prepared for or by In-
ternational organizations, particularly
the Food and Agriculture Organization
and the World Health Organization.

The Commissioner notes that 22
U.S.C. 288a(c) provides that "The
archives of intlrnational organizatious
shall be inviolable." The Commissioner
interprets this to mean that the United
States government and the public may
not obtain information directly from
such organizations, I.e., the Freedom of
Information Act does not apply to such
organizations. This does not mean, how-
ever, that communications from such
organizations to the Food and Drug Ad-
ministration, or materials prepared by
the Food and Drug Administration for
such organizations, are not subject to
public disclosure under the Freedom of
Information Act. The Commissioner con-
cludes that Congress has not granted
special immunity to such records. Ac-
cordingly, communications to and from
such organizations will have the same
status as documents to and from any
other organization.

146. In" particular, a question has been
raised about the availability for public
disclosure of working papers prepared
by an employee of the Food and Drug
Administration for the World Health
Organization.

The Commissioner notes that when
'such working papers are prepared by
an employee in his capacity as a repre-
sentativq of the Food and Drug Admin-
istration, and not in an individual ca-
pacity, all such documents are properly
available for public disclosure in accord-
ance with the same rules that apply to
all records contained in agency files.
However, when such records are not pre-
pared during working hours, using the
facilities of the Food and Drug Admin-
istration, and copies are not Included in
Food and Drug Administration files,
they are not available for public dis-
closure. Accordingly, the status of such
records will be determined by the spe-
cific circumstances involved In each
instance.
Usx OF DATA OR InroR=Tior0; roa AD-

rIMTSTRATIVE OR COURT uFrORCE=rrT
AcT oN
147. No comments were received on

the provisions contained in the proposed
regulations stating that any data or In-
formation obtained by the, Food and
Drug Administration, by any means
whatever, may be used as the basis for
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taking any appropriate administrative
or court enforcement action within its
Jurisdiction.

The Commissioner concludes that this
provision should be retained in the final
regulations as § 4.90 Data and iforma-
tion that would otherwise be exempt
from public disclosure will nonetheless'
be released In connection with such en-
forcement action if necessary to im-
plement the specific action involved. For
example, the Food and Drug Adminis-
tration routinely discloses commercial
Information about recalled products that
is relevant to the recall but that would
not otherwise be disclosed. The Com-
mfsoner concludes that, when enforce-
ment-action of this type occurs, such
information is customarily revealed and
thus that the exemption for confidential
commercial information is no -longer
applicable.

AVALABILIY or SPEcImc CATEGORmns
or Documrrs

148. Many of the sections in the pro-
posed regulations published in May 1972
related to the availability of specific
categories of documents. Some of these
categories of documents are the subject
of separate regulations published by the
Food and Drug Adminitration, e.g., food
additive petitions and new drug applica-
tions, and the detailed rules on the avail-
ability of these types of documents are
therefore properly incorporated directlv
into those existing regulations. In many
other instances, however, there are no
specific regulations dealing with the
types of documents Involved, e.g., agency
correspondence and administrative en-
forcement records, and therefore sepa-
rate rules are included in Part 4 to cover
these matters.

The Commissioner concludes that a
new Subpart F should be established in
Part 4 to include all of these provisions
relating to specific categories of doc-
ments not dealt with elsewhere in Food
and Drug Administration regulations.
For convenience, a new provision in
§ 4.100(c) is also included to cross-refer-
ence all other sections in the act relating
to the availability of documents not
specifically dealt with in Subpart F of
Part 4.

ArPLIcA xI,
149. Numerous comments on the pro-

posed regulations published in May 1972
expressed concern that some of the pro-
visions dealing with specific categories
of records did not directly incorporate
all of the exemptions from disclosure.

The Commissioner advises that each
of the exemptions from disclosure set
out In Subpart D of Part 4 is applicable
to each of the specific categories of rec-
ords for which a provision is established
in Subpart F of Part 4 or elsewhere in
Food and Drug Adminitration regula-
tions. Both §§ 4.60 and 4.100 state this
policy.

150. Provisions In other parts of the
Food and Drug Administration regula-
tions also establish rules governing the
availability for public disclosure of spe-
cifc categories of records.
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For ready reference, new § 4.100(c:
lists all of the other Food and Dru
Administration regulations relating t4
public disclosure of -ecords. Additions t4
this list will be made when the new pro
cedural regulations are published, an(
when other regulations are publishe(
by the Food and Drug Administratloi
setting out rules on the availability o:
specific records for public disclosure.
ADrsnnSTRATIVE ENFORCELENT RECORDS

151. Section 4.21 of the proposed reg.
ulations, which made available for pub-
lic disclosure records of all informal ad.
ministrative enforcement action, h
been redesignated as § 4.101 in the fina
regulations.

As with § 1.6(c), a number of com-
ments expressed concern about "trial by
newspaper" as a result of release of in-
formal enforcement action records. It
was stated that there was a great poten-
tial for an Imbalanced and distorted
view since not all information bearing
on the alleged or suspected violation
would necessarily be in the files, e.g.,
Information concerning the severity of
the violation and the extent of its oc-
currence. A Food and Drug Administra-
tion employee's notes were characterized
as subjective and just one individual's
opinion. It was suggested that items in
a Food and Drug Administration employ-
ee's report might be incorrect, and that
the company, to protect against such
possibilities, should be given the oppor-
tunity to review the file and explain it
before it is released to the public. It
was argued that a rebuttal after the item
had hit the newspapers was too late. A
denial after disclosure could not repair
the damage already done to a business
reputation. It was also suggested that,
If the agency disclosed warning letters
and other requests for corrective action,
It should also make public a balanced
presentation of the facts, including the
fact, If such is the case, that an alleged
violation is minor or technical.

The 'Commissioner concludes that
these comments are not persuasive, and
that all records of administrative en-
forcement action disclosed to any per-
son will be made available to the public.
If accepted, the logic of the comments
summarized above would require holding
the pleadings in all court actions confi-
dential until the matter was finally con-
cluded, as well as all administrative ac-
tions. The Commissioner concludes that
the approach suggested in the comments
Is in complete disregard of the intent of
Congress as expressed in the Freedom
of Information Act. See "WelLford v.
Hardin," 444 F.2d. 21 (4th Cir. 1971).

The Commissioner also concludes that
it is not feasible to furnish requested
material to an affected person for re-
view, prior to disclosing it to the public,
nor is this required by law. Such a pro-
cedure would substantially xeduce the
availability of information to the pub-
lic, contrary to the Freedom of Informa-
tion Act.

152. Questions have been raised on the
difference between "informal" and "for-
mal" enforcement action.

The Commissioner concludes that the
g term "Informal" should be replaced bs
o the term "administrative," In order tc
3 clarify the intent of this section. All
- administrative enforcement action wi
I be governed by this section regardiess
I whether It Is considered informal or
i formal in nature.
f 153. Many-comments cited the prob-

ability of an adverse effect upon a com-
pany's desire to cooperate with the Food
and Drug Administration if all such cor-

- respondence and reports are released to
the public. Several stressed the impor-
tance of industry cooperation in order
for the Food and Drug Administration
effectively to regulate the industry. One
suggested that the provision might
interfere with voluntary compliance,
since cooperation might, in the public's

- eye, indicate guilt. There would be, It
was stated, a tendency to resist and

- litigate rather than accept "trial by
* n6wspaper." It was suggested that manu-

facturers who previously fully cooperated
in an inspection situation would attempt
to use section 704 of the Federal Food,
Drug, and Cosmetic Act against the Food
and Drug Administration employee by
questioning the "reasonableness" of in-
spections and permitting nothing beyond
the letter of the law.

The Commissioner concludes, on the
basis of experience in the 2 years dur-
ing which the provision has been im-
plemented, that the fears expressed In
the comments are wholly unfounded.
There has been no adverse Impact upon
the cooperation of the regulated indus-
try in complying with Food and Drug
Administration requirements.

154. One comment argued that a
policy of nondisclosure should apply as
much to informal enforcement com-
munications as it does to intra- and in-
teragency communications since indus-
try has the same right as the agency not
to "operate in a flshbowl."

The Commissioner notes that the
Freedom of Information Act specifically
exempts intra- and interagency com-
munications. The disclosure of com-
munications between the Food and Drug
Administration and industry does not In
any way require industry to disclose Its
own internal decisionmaking process.

155. Questions have been raised about
the status of lists of observations left by
a Food and Drug Administration em-
ployee upon completion of a factory in-
spection, setting forth observations on
violative conditions, pursuant to section
704(b) of the act. These reports are
made on Forms FD-483 and, for drugs,
FD-2275.

The Commissioner concludes that
these are in the nature of warning let-

'ters and, since they are provided to the
company involved, are also properly pro-
vided to any other person who requests
them. Even though these reports of ob-
servations may form a part of an
investigatory file, the Commissioner con-
cludes that their routine release will not
-interfere with enforcement proceedings
or impede a fair trial or an impartial
adjudication because there are several
thousand of them every year and, un-

like section 305 hearing filets, they are
* not closely related to possible criminal
o prosecution in most cases. Such reports
I have been released routinely Upon re-
* quest during the past 2 years without

prejudice to the agency's regulatory ac-
tivities.

156. Similar questions have been raised
with respect to the status of the estab-
lishment inspection report (EI) pre-
pared by a Food and Drug Administra-
tion employee after an inspection. The
EIR Is retained only in Food and Drug
Administration files, and Is not sent to
the establishment or any other person,

The Commissioner concludes that the
EIR is properly retained as confidential
until the mattel! is closed, since it Is both
an intra-agency memorandum and part
of an investigatory file. Unlike the infor-
mation In Forms FD-483 and ED-2275,
the EI contains personal conclusions
and recommendations for consideration
only within the Food and Drug Adminis-
tration, and Is not disclosed to anyone
outside the agency except other author-
ized governmental officials. It Is not a
simple factual list of observations, but
rather a much longer description of con-
ditions observed and conclusions and rec-
ommendations with respect to those
observations. The Commissioner con-
cludes that routine release of the EIR
before the matter Is closed would inter-
fere with normal enforcement activities
and could have an adverse Impact on a
fair trial and an impartial adjudication,
In specific situations, an EIR may be re-
leased by the Commissioner as an exer-
cise of his discretion pursuant to § 4.812.

The list of the Food and Drug Admin-istration employee's observations on vio-
lative conditions, given to the responsible
company official upon completion of the
Inspection on Forms ED-483 or FD-2275,
contains at least part of the information
subsequently incorporated In the EiR.
Accordingly, the Commissioner concludes
that the Food and Drug Administration
will respond to any request for a non-
disclosable EIR with an offer to furnish
a Form FD-483 or FD-2275 covering the
same Inspection.

157. In some Instances, a Food and
Drug Administration employee will dis-
cuss matters with a firm during or at
the conclusion of the inspection, and will
subsequently note those and perhaps
other matters in the BIR. Questions have
arisen as to whether this requires that
the EIR be made available for public
disclosure.

The Commissioner concludes that an
oral discussion of matters subsequently
reduced to writing in an EIR does not re-
quire that the EIR be made available for
public disclosure. If any part of the EIR
is subsequently disclosed to the firm or
any member of the public, however, the
same portion of the EII must then be
made available to anyone who requests it,
except for appropriate deletions for ex-
empt material.

158. It Is common practice for a repre-
sentative of the Food and Drug Admin-
istration to write a high official in a
company to bring to his personal atten-
tion any violation of the law that may
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have been observed during a factory
inspection and reported In an EIR

In accordance with the Commissioner's
conclusion that all correspondence with
any person outside the Federal govern-
ment is properly made public, all such
postinspection correspondence will be-
made publicly available upon request..
Such letters are in the nature of warn-
ings pursuant to section 306 of the act
and may well be in lieu of seizure. See
"Wellford v. Hardin," 444 F.2d 21 (4th
Cir.'1971). Such letters have been re-
leased publicly for the past 2 years

-without disruption of the activities of
the agency.

159. In many instances, the Food and
'Drug Administration issues a formal
regulatory letter pursuant to section 306
of the act, stating that appropriate court
action will be undertaken if specified vio-
lations of the act are not corrected.

The Commissioner concludes that all
regulatory letters, and all followup cor-
respondence relating to such letters, will
be made publicly available upon their
issuance. These letters constitute admin-
istrative enforcement action by the
agency and should be subject to the
same disclosure principles as court en-
forcement action.

The Commissioner concludes that a
copy of each regulatory letter will be
filed in the Food and Drug Administra-
tion Public Records and Documents Cen-
ter, for public review. Additional corre-
spondence and memoranda relating to
such letters will be available upon re-
quest. Thus, regulatory letters will be
handled in the same way as court actions
filed by the agency. All regulatory letters
issued by the agency during the past 2
yearn have been made publicly available
upon request without any adverse conse-
quences.

160. The Food and Drug Administra-
tion often requests the recall of violative
products from the market in lieu of
seizure.

The Commissioner concludes that all
administrative enforcement records re-
questing recalls are properly released to
the publicupon request, for the same rea-
sons that regulatory letters and other ad-
ministrative enforcement records are the
subject of public disclosure. The Com-
missioner believes that all regulatory
action taken by the agency, whether
of an administrative or of a court nature,
must be subject to public scrutiny
and public accountability. In releasing
records on recalls, however, the Commis-
sioner will delete any confidential com-
mercial information that may be includ-
ed. For example, a.list of customers of a
particular company and sales demogra-
phy' data are customarily regarded as
confidential commercial-information, and
will not be disclosed to the public.

161. A number of comments noted the
absence in proposed § 4.21 of a specific
exemption for trade secret or confiddn-
tial information and indicated that such
an exemption should be added.

As § 4.100(a) makes clear, each exemp-
tion from the Freedom of Information
Act, including the exemption for trade

secret and confidential commercial in-
formation, applies to all records released
by the agency. The Commissioner con-
cludes that it Is Impractlal to mention
each exemption in each section of the
regulations.

162. Comments suggested that some of
the information covered by this section
would also be covered by the section on
the investigatory records exemption.

The Commissioner concludes that
there is no overlap between these sec-
tions. The investigatory records exemp-
tion in § 4.64 is explicitly limited only
to data and information obtained by the
Food and Drug Administration, retained"
solely in Its files, and not shown to anyone
outside the agency. Thus, § 4.64 covers no
communications with an affected person
or company, such as the observations left
by a Food and Drug Administration em-
ployee or product analyses furnished to
a company. Section 4.64 covers only the
Food and Drug Administration's own In-
vestigatory reports which are not made
available outside the agency, such as an
EIR or any other internal report, as well
as information contained in section 305
hearing records and other investigatory
reports relating to an active and current
criminal investigation. The provisions of
§§ 4.64 and 4.101 have been revised to
clarify this policy.

163. A number of requests have been
made for "action levels" used by the
agency in determining when it will in-
stitute administrative 6r court enforce-
ment action against a product for viola-
tion of the law.

The Commissioner advises that all such
action levels have, to the best of his
knowledge, now been made public. The
action levels for natural or unavoidable
defects in food are the subject of § 128.10
(21 CFR 128.10). Paragraph 7 of the pre-
amble to -the final order promulgating
that regulation, published In the FEDEiL
REGISTER Of January 5, 1973 (38 FR 854),
stated that, when finally revised, all such
action levels will be published In the
FEDERL REGISTER for comment, and that.
in the interim, they would be available
upon request from the office of the Assist-
ant Commissioner for Public Affairs, Food
and Drug Administration, Rm. 15B-42,
5600 Fishers Lane, Rockville, AID 20852.
Such action levels are also available at
the Food and Drug Administration Public
Records andDocuments Center.

The Commissioner has recently pro-
posed a revision of Part 122 of the regu-
lations, (21 CFR Part 122), published in
the FEDERAL REGISTER of December 6,
1974 (39 FR 42738), to provide for pub-
lication of all action levels for food prod-
ucts not included within § 128.10. Al-
though the Commissioner recognizes that
this project will require a significant
amount of resources and cannot be com-
pleted in a short period of time, and that
legal action can in any event be taken
for violation of the law without publica-
tion of action levels or enforcement cri-
teria, It is the Commissioner's intent in
the future to publish all action levels in
the FDE.RAL REGISTR with time for com-

meat, ih order to codify them in regula-
tions.

In the past, the Food and Drug Ad-
ministration utilized a "tolerance on a
tolerance" under some limited circum-
stances. In these Instances, legal action
would not be undertaken against a prod-
uct which exceeded the announced toler-
ance or action level but would be taken
if It exceeded the unannounced higher
tolerance or action level. The legislative
history of the Freedom of Information
Act shows that such unannounced toler-
ances may properly be retained by an
agency as confidential. Nevertheless, the
Food and Drug Administration 'con-
eluded some years ago that all such un-
announced tolerances should be abol-
Ished, and none remains n existence
today.

A determination that a product vio-
lates an action level must, of course; be
made on the basis of specified analytical
methodology and equipment. In many
instances, such methodology yields vari-
able results, and thus is accurate only
within a specified range. In most in-
stances; this variability is widely known
within the scientific profession. The
Food and Drug Administration vill make
available to the public upon request the
amount of variation recognized by the
agency in considering enforcement ac-
tion based upon analytical results.

Finally, the Food and Drug Adminis-
tration has established levels above
which Its field offices may request legal
action directly to the offee of the General
Counsel, rather than through the Bu-
reau compliance offices. Findings below
these levels, but above the action level,
must be sent to the Bureau compliance
office and then forwarded to the office of
General Counsel. The Commissioner
concludes that these "direct reference
levels" need not be held in confidence
and may properly be made available for
disclosure to the public.

Count Euroncruzur REconDs

164. The Food and Drug Administra-
tion Institutes many formal legal actions
in the courts every year. These include
seizures, injunctions, and criminal pros-
ecutions. The Commissioner concludes
that anew § 4.102 should be added to the
fdual regulations concerning the availa-
bility of documents relating to these
matters.

All legal documents filed in the courts
are public information. In order to make
certain that accurate copies are ob-
tained, copies of any such documents
must be requested directly from the
courts involved. The Commissioner con-
cludes, however, that the Food and Drug
Admin'stration will make available cop-
ies of such documents when it has a copy
that can be determined to be in the form
actuallyfiled in the court.

165. In some Instances, legal actions
requested by the Food and Drug Ad-
ministration are not filed by a United
States attorney. Requests have been
made for copies of all such records, re-,
gardless whether the action was or was
notfiled.
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The Commissioner advises that the
correspondence with the United States
attorney and the recommended corn-
plaints are available for public disclosure
upon request in accordance with the pro-
visions of § 4.64 Investigatory records
compiled for law enforcement purposes.
Names of Individuals considered for
criminal prosecution but not prosecuted
will be deleted from such material to
prevent an unwarranted Invasion of per-
sonal privacy and unfair accusations.

CORRESPONDENCE
166. As with H9 1.6(c) and 4.111, com-

ments suggested that disclosure of all
correspondence to the public would seri-
ously affect communications between the
Food and Drug Administration and in-
dustry because of a reluctance of indus-
try to discuss sensitive issues in a public
forum. It was asserted that the public
Interest would be better served by open
communication between the Food and
Drug Administration and the regulated
industries.

The Commissioner concludes that
there is no reason to believe that public
disclosure of correspondence would hin-
der the flow of communications in any
way. Experience under this provision
during the past 2 years has shown no
difficulty whatever. Correspondence be-
tween the agency and nongovernmental
groups and individuals outside the
agency is clearly not exempt under the
Freedom of Information Act, except to
the extent that portions may fall within
the specific exemptions under the law.

167. Comments expressed concern that
a specific exemption for trade secrets and
confidential commercial information was
not included in this provision, since cor-
respondence might well include such
Information.

The Commissioner advises that the ex-
emption for trade secrets and confiden-
tial commercial information applies to
all agency records. Any exempt material
will be deleted before correspondence is,
disclosed. Sections 4.60 and 4.100 em-
phasize that fact.

168. One comment protested that to
exempt inter- and Intra-agency corres-
spondence, but not correspondence be-
tween the agency and industry, was
"discrimination" that was "ominous in
portent."

The Commissioner advises that the
Freedom of Information Act provides for
the exemption of inter- and intra-agency
correspondence, but does not exempt cor-
respondence between the agency and in-
dustry. Any "discriminatioh" which
exists was purposely created by Con-
gress. Moreover, there are persuasive
policy reasons for handling these docu-
ments in different ways. Internal agency
documents reflecting policy deliberations
require confidential handling if there Is
to be a full and frank discussion of all
alternatives within the agency. All cor-
respondence with the regulated indus-
tries, affected professional groups, Con-
gress, and the public must be disclosed,
however, to permit public scrutiny of all
of the information and views presented
to the agency on which a decision is

RULES AND REGULATIONS

based. Public accountability, thus re-
quires a full disclosure of all such ma-
terials except where specific exemptions
apply and cannot properly be waived,
e.g., trade secrets or an invasion of per-
sonal privacy.

169. Comments stated that the provi-
sion relating to disclosure of correspond-
ence to or from "members of Congress"
should be clarified so that it is in accord-
ance with the regulations of the Depart-
ment of Health, Education, and Welfare
which exempts correspondence with Con-
gress from disclosure. Comments sug-
gested that, either letters to Congress
should be exempted per se or the phrase-
"members of Congress" might be clari-
fied to indicate that the nonexempt cor-
respondence only includes that corre-
spondence in which a member of Con-
gress is not acting in an official capacity
as a member of a duly authorized
committee.

The Commissioner concludes that any
letters to or from a member of Congress,
as well as summaries of oral discussions,
regardless of whether the member is act-
ing in an official capacity or as a member
of a duly authorized committee, will be
available for public disclosure except to
the extent that the correspondence con-
tains trade secrets or other nondisclos-
able information. The final Department
regulations adopted this position.

170. Comments stated that confiden-
tiality should be maintained if the corre-
spondence would not have taken place
but for an implied assumption or the ex-
plicit promise of nondisclosure. The need
for an appeal procedure before public
disclosure of correspondence was as-
serted.

The Commissioner has added a new
§ 4.44 to the regulations to establish a
procedure for determining those records
which the agency will receive under a
determination of confidentiality. Except
where such procedure Is followed, the
Food and Drug Administration will not
undertake to retain any information in
confidence except specific types of rec-
ords for which confidentiality is explic-
itly provided in these regulations, e.g.,
quantitative formulas that have not pre-
viously been made public. Where there is
a close question with respect to possible
confidentiality, the Commissioner will
use the procedure set out in § 4.45 of the
final regutations to consult with the af-
fected person, and that person may then
request a court determination on the is-
sue pursuant to § 4.46 if he does not agree
with the Commissioner's conclusion.

The Commissioner concludes that
these procedural safeguards fully protect
the right of the affected person to non-
disclosure of confidential Information.

171. Comments expressed concern that
this provisibn might be misinterpreted to
give the impression that protocols con-
tained in unsuccessful contract proposals
are available to the public contrary to
the intent of the Department regula-
tions. It was suggested that there were
also other types of administrative infor-
mation which should be free from dis-
closure, e.g., correspondence with appli-

cants for employment concerning con-
flict of interest issues, and with private
attorneys or national representatives of
employee unions concerning grlovances,
adverse actions, or contract negotiations,

The Commissloner -concludes that
these comments misinterpreted the pro-
posed regulations. Each of the statutory
exemptions reflected in the proposed reg-
ulations Is applicable to all of the types
of records contained In Food and Drug
Administration files, Including corre-
spondence. Thus, the trade secrets and
personal privacy exemptions will be ap-
plied wherever the facts in a given situa-
tion show that they are applicable. For
example, correspondence with a prospec-
tive employee concerning conflict of
interest issues would be exempt from
public disclosure under the personal
privacy exemption.

172. Questions have arisen as to
whether the general rules with respect
to agency correspondence and summaries
of telephone calls and meetings will be
applicable when the subject of the corre-
spondence or summary Is a pending peti-
tion or application for approval of a
specific Ingredient or a product, e.g., a
new drug application or a food addltio
petition.

The Commissioner advises that thee
general rules will not apply to such cor-
respondence or summaries until the peti-
tion or application Is approved, Securities
analysts, competitors, and many others
are interested in the progress of such
petitions and applications within the
agency. Daily monitoring of such matters
by outside individuals or organizations
is not contemplated by the Freedom of
Information Act, The Commissioner con-
cludes that such correspondence and
summaries constitute trade secret and
commercial or financial Information that
is privileged or confidential, until the ap-
proval of the Ingredient or product Is ob-
tained or It Is finally disapproved.
. Once approval Is obtained, or final dis-
approval results, the Commissioner con-
cludes that all such correspondence and
summaries shall be made available for
public disclosure except to the extent
that specific material may be exempt
from disclosure as containing a trade
secret or constituting an invasion of per-
sonal privacy. Thus, confidential han-
dling will exist only during the delibera-
tive stage of the proceeding, and the
agency's decision will be subject to full
public scrutiny and public accountability
once a decision is final.

Sections 4.103 and 4.104 and other spe-
cific provisions dealing with petitions and
applications have been modified to reflect
this policy.

SUMMARIES or ORAL DiscuSsIoNS

173. Comments urged that the agenoy
not totally withhold summaries of tele-
phone calls and meetings If they contain
both disclosable and nondisclosable In-
formation. it was suggested that the ap-
propriate course In that circumstance
would be to delete exempt material and
disclose the remainder. Several cases
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were cited for that proposition, "Grum-
man Aircraft Engineer Corp. v. Renego-
tiation Board," 425 F.2d 578 (D.C. Cir.
1970) ; "Welford v. Hardin," 315 F. Supp.
768 (D.D.C. 1970).

The Commissioner agrees with this
comment and advises that §§ 4.22 and
4.60 make this policy clear.

174. Comments asked whether the
summaies to which this provision applies
are intended to be a contemporaneous
record or a record prepared in response
to a request for information.

As stated in § 4.T4 of the final regula-
tions, the Freedom of Information Act
does not require the preparation of docu-
ments in response to requests for infor-
mation. Any summary of oral discussions
to be disclosed pursuant to § 4.104 will be
an existing contemporaneous record. If
no such summary exists, none need be
prepared. The Commissioner will shortly
be issuing comprehensive new pro-
cedural regulations that will state the
circumstances under which Food and
Drug Administration employees will be
required to prepare a summary of an oral
discussion.

175. One comment advanced the prop-
osition that summaries of telephone calls
or meetings relating to a clearly identifi-
able active file should carry the level of
confidentiality of- the parent file. An-
other indicated that confidentiality
should be maintained if the disclosure
would not-have taken place but for an
assumption of conhdential treatment of
the information. Still another drew a
parallel between disclosure of the sum-
maries and wiretapping and commented
that, since evidence of this nature is not
permissible in a court of law, there was a
serious question as to whether it should
be made available to the public.

The Commissioner concludes that the
provisions of the Freedom of Information
Act apply only to specific records,*not to
entire files. Accordingly, it is improper
to label any particular file as "confiden-
tial" and thus any summary subject to
§ 4.104 must be reviewed to determine
whether, on its own merits, it is dis-
closable in part or in full.

-The Commissioner advises that disclo-
sure of information on the basis of a
grant of confidentiality will be subject to
the specific procedures set out in new-
§ 4.44 of the final regulations. No other
form of confidentiality will be granted
except in the form of explicit provisions
relating to particular types, of documents
in the final regulations.

The Commissioner concludes that there
is no parallel whatever between prepara-
tion and disclosure of a summary of a
telephone conversation and wiretapping.
The public should be aware that such
summaries are routinely malitained. In
any event, these regulations and the new
procedural regulations constitute public
notice that such summaries are being

.prepared.
176. A number of comments were con-

cerned with the possibility that govern-
merit-composed summaries' of telephone

.calls and meetings might contain nils-
quotes, inaccurate transcriptlons, and
one-sided interpretations It was sug-

gested that the problem of misinterpre-
.tation could be dealt with by furnishing
a copy of the summary to the nongovern-
ment party. The nongovernment person
would then be given an opportunity to
reply if inaccuracies existed and any
written reply would be included when
disclosure was made.

The Commissioner is aware that, a
summary prepared by one party to an
oral discussion is necessarily one-sided.
Since all such summaries will be avail-
able under the Freedom of Information
Act, all persons outside the Federal gov-
ernment who were parties to any such
conversation may properly request a
copy of the summary in order to verify
its contents. The new procedural regu-
lations will explicitly provide that any

/ person outside the Federal government
who was a party to such a conversation
may himself prepare a summary of that
conversation and submit it to the Food
and Drug Administration, where it will
be retained in the same files as the sum-
mary prepared by the Food and Drug
Administration. In the event that a re-
quest is made under the Freedom of In-
formation Act for any such summary,
both summaries (or indeed as many as
exist) will be disclosed at the same time
pursuant to § 4.104(c).

177. Maby comments cited this section
as inhibiting frank and open communi-
cation between the Food and Drug Ad-
ministration and industry. One letter
suggested, on the strength of "Israel v.
Baxter Laboratories," 466 F. 2d 272 (D.C.
Cir. 1972), that reports of violations by
competitors may be the subject of anti-
trust litigation, and that if under § 4.104
such reports were subject to disclosure It
would discourage industry informers.

The Commissioner notes that provi-
sions are included in § 4.64 of the final
regulations to protect the confidentiality
of information received from informers
and confidential sources. Accordingly, the
problem raised by this comment will not
be encountered. The experience of the
Food and Drug Administration under
this provision for the past 2 years has
demonstrated that disclosure of sum-
maries of telephone conversations and
other meetings will not impair the agen-
cy's activities.

178. A number of comments referred to
the lack of a specific exemption in § 4.24
(b) for trade secrets and confidential in-
formation and expressed the fear that
there would be disclosure without the
editing out of such exempt information.
Comments noted that confidential in-
formation is not per se exempt from dis-
closure under the Freedom of Informa-
tion Act. The exemption covers only
"commercial or financial information"
that Is "privileged or confidential". It was
argued that the reference to confidential
information in this provision was in ef-
fect broadening the exemption as It ap-
pears In the statute.

The Commissioner concludes that re-
vised §§ 4.60 and 4.100 make it lear that
all exemptions provided under the regu-
lations will be applicable to every type
of document in the Food and Drug Ad-
ministration files. The Commissioner

agrees that "confidential" information is
not per se exempt from disclosure under
the Freedom of Information Act, and
§ 4.61 makes this clear.
ts=G Azv ErsracH CoxDucrD By- op
Wirr Fuws PuovmDE By Tm FOOD
AND DRUG A.iDmsraAroN
179. Comments asked about the scope

of the "nonregulatory testing and re-
search" that would be disclosed under
the proposed regulations. It was sug-
ge3ted that the final regulations include
a definition of this phrase.

Upon reconsideration, the Commis-
sioner concludes that it is often not feas-
ible to distinguish between regulatory
and nonregulatory testing and research,
and that, in any event, there is no sound
public policy reason for not disclosing
both types of testing and research. The
intent of the proposal was to retain as
confidential the regulatory testing and
research that is part of investigatory
records for law enforcement purposes.
The Commissioner concludes, however,
that he should exercise his discretion to
release this part of investigatory records
upon request In order to make as full a
disclosure of agency activities as possible

,without disrupting enforcement proceed-
ings. All such testing and research would
be required to be disclosed in the course
of any enforcement proceeding, and thus
Its earlier disclosure should not have
any adverse impact upon agency
activities.

Moreover, there are strong public pol-
icy reasons for disclosing all regulatory
testing and research when it is com-
pleted and a final report is available or
It is otherwise disclosed to any member
of the public. The Food and Drug Ad-
ministration frequently requests the reg-
ulated industry to take appropriate ac-
tion based upon the results of such test-
ing' and research, such as recalls. It
would be unfair to request such industry
action without at the same time disclos-
ing the basis for the request.

180. The proposed regulation provided
that a list of nonregulatory testing and
research being conducted by or with
funds provided by the Food and Drug
Administration, together with any re-
search contract, would be available for
public disclosure.

In seeking to implement this proposed
provision, the Commissioner has dis-
covered that, as already noted, it is not
feasible to divide testing and research
into regulatory and nonregulatory pur-
poses nor is It practical to maintain a
current list of all testing and research
being conducted by the agency. All re-
search contracts are of course available
for public disclosure, and any internal
list of ongoing testing or research is also
available upon request

The Commlssioner therefore concludes
that § 4.105 (a) should be revised to delete
the requirement for preparation and
maintenance of a comprehensive list of
all agency testing and research, but to
retain the provision stating that any list
of agency testing and research that is
prepared wil be available upon xequest,
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181. Comments requested clarification
of the term "final report." If some form
of agency approval is necessary before
the results of such research can be char-
acterized as "final," the public should be
informed whether or not this would mean
an effective agency method for prevent-
ing disclosure of testing and research the
agency deems ill-advised to release, i.e.,
by simply never characterizing a report
as "final." The comments cited "Con-
sumers Union v. Veterans Administra-
tion," 301 F. Supp. 796 (S.D.N.Y- 1969),
in which the court ordered the Veterans
Administration to release raw test data
on hearing aids, for the proposition that
raw data in a tabular form must be re-
leased.

The Commissioner concludes that, un-
til a report is completed and accepted by
the responsible Food and Drug Admin-
istration official, it represents an intra-
agency document that is not available
for public disclosure. The Freedom of In-
formation Act does not require pre-
mature disclosure of internal agency in-
formation before it is in final form, but
was intended to promote disclosure of
such internal agency information after it
is put in final form. Release of tentative
data, preliminary reports, or similar ma-
terial would seriously hinder regulatory
efforts of the agency.

The Commissioner fully concurs that
any attempt to retain internal data and
information as incomplete or, in any
event, not "final" for any significant pe-
riod of time is properly regarded as a
violation of the intent of the Freedom
of Information Act and will not be tol-
erated. The provisions of § 4.105 must not
be used to avoid disclosure of embarras-
sing material or information that- may
cause public concern. Rather, this sec-
tion is intended to permit the agency
time to prepare a responsible final re-
port that reflects an institutional ap-
proach to the matter, and a reasonable
time for review of the report internally
in order to determine any appropriate ac-
tion, before it Is released to the public.

The case of "Consumers Union v. Vet-
erans Administration" does not justify
a contrary result. There, the data In-
volved were included In a final report and
were not simply worksheets or prelim-
inary drafts from which a final report
had not yet been prepared. Moreover, the
reports involved in that case had been
available for a sufficient period of time
to permit internal review and considera-
tion, and no reasonable basis for failing
to disclose them to the public was of-
fered.

182. Questions have been raised as to
the availability of the raw data and slides
from Food and Drug Administration
studies once they -are completed and a
final report is released.

The Commissioner advises that access-
to all raw data, slides, worksheets, and
other similar working materials will be
granted, once a final report is available.

183. Comments suggested that the
statement in paragraph 4 of the pre-
amble of the proposal to the effect that
the results of testing and research repre-
sent internal Information, should be.

clarified. The application of the internal
memorandum exemption to such records
was questioned.

The Commissioner concludes that the
internal memorandum exemption under
the Freedom of Information Act covers
only the preliminary results of testing
and research and draft reports based
upon testing and research prior to ac-
ceptance of a final report. Once a final
report Is prepared, the internal mem-
orandum exemption is not applicable to
that report and it, together with any
raw data, is available for public dis-
closure. Any draft reports remain ex-
empt from public disclosure after the
final report is released.

184. Questions have been raised as to
whether preliminary data obtained from
agency testing or research is dlsclosabie
if it forms the basis for a talk or other
public presentation prior to preparation
of a final report.

The Commissioner advises that, once
such information is disclosed publicly by
the Food and Drug Administration in any
way, whether in correspondence or in a
private conversation or in a public talk,
all of such information reasonably re-
lated to the material disclosed must be
made publicly available at that time even
though a final report has not yet been
prepared. Authorized dissemination of
any data or information to persons other
than as provided in Subpart E of Part 4
breaks the internal memorandum ex-
emption and requires disclosure of such
data or information to any person who
requests it.

185. One comment expressed uncer-
tainty as to whether testing done on
marketed drugs would be disclosed to
the public. If so, it was argued that the
manufacturer should be given the op-
portunity to review the results and com-
ment upon them before the report was
made available to the public. Another
comment suggested that a summary of
the research should be prepared so that
the study might be properly understood
by the lay public.
.The Commissioner concludes that all

testing on marketed drugs, whether for
regulatory or nonregulatory purposes,
-will be available for public disclosure.
Comment by the manufacturer before
the release of test results is not feasible
or required by the law. The preparation
of summaries of this research, as sug-
gested, is not contemplated by the Free-
dom of Information Act and the agency
cannot justify the expenditure of man-
power which would be required to create
such documents.

186. The Food and Drug Administra-
tion obtains two different types of prod-
uct samples. In the course of Its regula-
tory activities. A Food and Drug Admin-
istration employee will often obtain a
sample during a factory inspection. The
Food and Drug Administration employee
must give a receipt for such a sample,
and a copy of the results of certain
analyses are required by law to be fur-
nished promptly to the person from
whom the sample was obtained. Where a
sample is obtained other than through
a factory inspection, and It results in a

seizure, the Food and Drug Administra-
tion is required under section 304(o) of
the act to furnish the results of any
analysis to any party to the seizure ac-
tion. There is no legal requirement that
the Food and Drug Administration fur-
nish the results of any other analyses to
any person who might be affected by
them.

The Commissioner concludes that, re-
gardless of the origin of any sample ob-
tained by the Food and Drug Administra-
tion, the results of any analysis of a
sample will be made available upon re-
quest to any interested person, whether
or not that person Is directly affected
by the results of the analysis. As a matter
of policy, any affected person should im-
mediately be given the results upon re-
quest in order to take appropriate action.
In accordance with the general principle
that any information available to one
member of the public must be available
to everyone, the Commissioner concludes
that all analyses of this type should be
made generally available to the public
upon request.

187. Several comments noted the pos-
sibility that agency research might rcly,
in part, on manufacturer-generated
trade secrets or confidential commercial
Information. It was stated that this pro-
vision of the regulations should deal ex-
plicitly with this possibility and should
exempt from disclosure any trade secret
or confidential information utilized In
such studies which had been supplicd by
nongovernment sources.

The Commissioner advises that § 4.61
of the regulations applies to disclosure
of trade secrets and confidential com-
mercial information in any agency docu-
ments, and § H 4.60 and 4.100 of the final
regulations make this clear. The Corn.
missioner concurs that trade secret in-
formation may not be disclosed. This
does not mean, however, that agency re-
search or regulatory requirements can-
not be based upon trade secret informa-
tion. For example, bloavallability data
on a drug submitted by a manufacturer
may constitute trade secret Information
that is not diselosable to the public. This
trade secret status of the underlying in-
formation would not prevent the Food
and Drug Administration from conduct-
ing and disclosing its own similar re-
search, however, or from imposing by
regulation new requirements for the drug
Involved, in order to protect the public
health. -

188. A comment pointed out that, in
its performance tests and analyses, the
Food and Drug Administration may in-
clude trade secrets or other confidential
commercial data in test protocols or rec-
ords of the testing.

The Commissioner advises that any
trade secrets or confidential commercial
information involved in testing or re-
search will be deleted before the results
are made available for public disclosure.
Swu s AND REPn=s PRPARED BY on

WITm FUiNDS PROVIDED BY TIE FOOD
AND DRUG ADMwnSTRATxoI;
189. Questions have arisen as to what"

internal Food and Drug Administration
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reports and studies are available for pub-
lic disclosure.

The Commissioner has reviewed the
variois -categories of reports and studies
conducted by the Food and Drug Ad-
ministration, and has set out in new
§ 4.106 *those types that will be disclosed
and those that will be retained as con-
fidential under the internal memoran-
dum exemption. The Commissioner
recognizes that a number of these reports
may be partially or fully exempt under
the internal memorandum "bxemption,
but has concluded that it is in the public
interest to release as many of them as
feasible when they are prepared in final
form. In general, the following types of
reports and studies will be disclosed
upon their acceptance by the responsible
agency official: Quarterly and annual re-
ports of the agency; broad, reviews of
agency needs by external committees,
such as the Ritts Committee; surveys,
compilations, and summaries of industry
trends and data obtained from various
outside sources for purposes of estab-
lishinginternal priorities and programs;
surveys of consumers or industry and
other similar studies undertaken to de-
termine the need for or content of pro-
posed new regulations or compliance pro-
grams; and compliance studies under-
taken to determine the performance of
the regulated industry or the products it
produces, such as contamination of foods
or the sanitation status of a particular
type of food plant. As a general rule, the
following types of studies will not ordi-
narily be disclosed to the public: Inter-
nal audits of agency performance to de-
termine the possible need for personnel
changes or other action to strengthen
agency performance; the records relat-
ing to the internal planning and budget
process; and legislative proposals or
comments unless and until they are sub-
mitted to Congress.

190. In particular, questions have been
raised about the availability of the re-
sults of special drug surveys, and FORDS
studies (Formulator Oriented Rx Drug
Study).

The Commissioner advises that all
such analyses and surveys are available
for public disclosure without deletion of
the brand name or lot number involved.
The Bureau of Drugs of the Fo6a and
Drug Administration presently publishes
the results of such analyses and surveys
on a periodic basis.

191. Questions have been raised about
the public availability of Food and Drug
Administration compliance programs,
which are sent to field offices to direct
specific regulatory activities.

The Commissioner advises that all such
compliance progranis are available for
public disclosure upon request, with any
names of specific firms, the location of
specific activity, and details about sam-
pling numbers or sizes deleted in order
to preclude disclosure of %regulatory
activities.

192. Questions have been raised about
the availability of final agency work
plans prepared by bureaus, field offices,
and other agency components, as well as
the yearly and other agency plans pro-

pared by the office of the Commissioner
for the entire agency.

The Commissioner advises that all such
plans are available for public disclosure
after they have been reviewed and ap-
proved by the responsible agency offelal
in their final form, with any Information
about specific regulatory activities
deleted.

FOOD AND DRUG ADmn TaRATIoN M&uTALS

193. Questions have arisen about the
status of various manuals maintained by
the Food and Drug Administration, such
as the Regulatory Procedures Manual,
the Administrative Guidelines Manual,
and similar material.

The Commissioner advises that all such
manuals have been reviewed to delete
confidential internal directives, and are
available for public review in the Food
and Drug Administration Public Records
and Documents Center. Copies of these
manuals may also be purchased at cost,
but the Food and Drug Administration
does not maintain a mailing list for
amendments to these manuals because
of the prohibitive expense involved. A
complete index of all such manuals is
being prepared and will be available from
the Food and Drug Administration Pub-
lic Records and Documents Center pur-
suant to § 4.26. A partial list of these
manuals is as follows:
Administrative Guidelines Manual
Bacteriological Analytical Manual
Drug Autoanalysis Manual
Food Additives manual
Inspector Operations Afanual
Inspector Programs Manual
Instrument Operations anual
Laboratory Information Bulletins
Laboratory Operations Manual
Microanalytical Manual
Pesticide Analytical Maniual
Regulatory Procedures Manual

194. A comment contended that all
agency operating manuals must be made
available under the Freedom of Infor-
mation Act, and that the exemptions
from disclosure do not apply to any por-
tion of them.

The Commissioner disagrees with this
comment. Nothing in the legislative his-
tory of the Freedom of Information Act
indicates that otherwise nondisclosable
information must be made available
through agency operating manuals. Ac-
cordingly, the Commissioner has re-
viewed all such manuals and deleted
from them information that falls within
any of the exemptions from disclosure.
All of those manuals, as so revised, are
now available for public review and
purchase.

AiEEENTS BETwEEN THE FOOD AND
DRUG ADMINISTRATIoN AND OTmER DE-
PARTAEUUS, AGENCIES, AIM ORGANIZA-
TIONS
195. Requests have been made for

copies of agreements entered into by the
Food and Drug Administration with
State and Federal agencies and with
private organizations.

The Commissioner has recently Issued
a notice, published in the FEmERAL REG-
xdTEz of October 3, .1974 (39 FR

35697), stating that all such agreements
are on file in the office of the Food and
Drug Admlinstration Public Records and
Documents Center, and" that all future
agreements will be published In the FE-
rhL REcIsT-n. A new § 4.108 has been
added to state this policy.

D ATAND INFORM&T or OBTAINED BY
CONiRrCr

196. Various questions have been raised
about the availability for public disclo-
sure of data and information furnished
to the Food and Drug Administration
pursuant to contracts with outside or-
ganizations. In particular, the question
has been raised whether information can
be purchased by the Food and Drug
Administration by contract, with a clause
which precludes public dissemination.
Some private organizations, for example,
undertake market research surveys and
then sell the results to purchasers who
must agree not to distribute the in-
formation further. This type of con-
tract is used so that one person to whom
the reports are sold will not furnish them
to a second person. There has been con-
cern that the Freedom of Information
Act would preclude the Food and Drug
Administration from purchasing such
Information pursuant to a contract of
this type.

The Commissioner concludes that the
Freedom of Information Act does not
permit the Food and Drug Administra-
tion to purchase information under a
contract that prohibits Its further pub-
lic distribution, unless the information
is otherwise exempt from disclosure. All
lhformation obtained by the Food and
Drug Administration through a contract
is available for public disclosure unless
it falls within a specific exemption
established in Subpart D of Part 4 of the
regulations.

The Commissioner notes that, on oc-
casion, the Food and Drug Administra-
tion has also entered into contracts
which- permit representatives of the
agency to review data and information
retained by an 'outside organization.
Such contracts pernlt access to outside
data and information, but do not permit
the Food and Drug Administration to
obtain copies of such material. Under
these circumstances, since the Food and
Drug Administration does not have
copies of the documents in its files, the
Freedom of Information Act is inap-
plicable.

197. A question has arisen as to
whether the progress reports on con-
tracts, which are usually submitted to
the Food and Drug Administration
quarterly, are available for public dis-
closure.

The Commissioner advises that the
Freedom of Information Act requires
that all information received under con-
tract, including progress reports, is
available for public disclosure when re-
celved by the Food and Drug Adminis-
tratlon, except to the extent that it
contains material otherwise exempt from
public disclosure under these regula-
tions.
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INFORMATION ABOUT FOOD AND DRUG
ADMN nsTATioN EMPLOYEES

198. Questions have arisen as to what
Information Is available about Food and
Drug Administration employees.

The Commissioner advises that the
name, title, grade, position description,
salary, and work address and telephone
number for every Food and Drug Ad-
ministration employee is available for
public disclosure. The home address and
telephone number of such employees are
not available because they fall within the
personal privacy exemption. A new
§ 4.110 has been added to the regula-
tions to state this policy.

199, The Food and Drug Administra-
tion has received a number of requests
with respect to prior employment experi-
ence of present agency employees, and
present employment of past agency em-
ployees. Although no such lists had been
kept In the past, the Commissioner con-.
eluded that research 'should be under-
taken in order to respond adequately to
inquiries of this type.

The Commissioner advises that the
statistics obtained from this research
are available for public disclosure at the
Food and Drug Administration Public
Records and Documents Center. They
will be kept up to date on a periodic
basis. Pursuant to the exemption for per-
sonal privacy, the raw data are -not
available for public disclosure.

DATA AND INFORMATION SUBMITTED VOL-
UNTARILY TO 'THE FOOD AND DRUG AD-
MnINsTRATION

200. Section 4.26 of the proposed reg-
ulations published in May 1972, dealing
with data and Information submitted
voluntarily, has been redesignated as
§ 4.111 in the finalregulations.

Several comments objected to the con-
cept of permitting information to be
withheld as confidential simply because
the manufacturer would refuse to submit
It unless it was so held. It was argued
that the Freedom of Information Act
makes no such distinction and that such
an approach flouts the express intention
of Congress to entitle all citizens to in-
formation in the hands of the agency
which is not specifically exempt under
the Freedom of Information Act.

The Commissioner agrees that a mere
claim for confidential treatment does
not bestow a confidential status upon
information that is voluntarily sub-
mitted. Section 4.111 reflects the neces-
sity for showing that the information
falls within one of the exemptions set
out in Subpart D of Part 4 of the regula-
tions. A claim of nondisclosure based
upon the trade secrets or confidential
commercial information exemption or
any other exemption to the Freedom of
Information Act will not be automati-
cally accepted. When the Food and Drug
Administration makes P determination
that Information will be accepted in con-
fidence, the agency Is at that time exer-
cising its Judgment that the Information
properly falls within an exemption from
disclosure and that the Commissioner

-RULES AND REGULATIONS

will not exercise his discretion to dis-
-close it pursuant to 34.82.

201. The Food and Drug Administra-
tion has Instituted a system of inspection
-of the food industry on the basis of haz-
ard analysis and critical control points
(HACCP). Food and Drug Administra-
tion employees regularly request, pursu-
ant to this program, access to company
records that are not requiJed by law at
this time to be given to the Food and
Drug Administration for review and eval-
uation. Numerous questions have arisen
about the availabilty of such records un-
der theFreedom of Information Act after
they become a part of Food and Drug Ad-
ministration files..

The Commissioner advises that such
records fall within fhe provisions in the
final iegulations relating to information
voluntarily submitted to the government,
except for those records required to be
submitted by other provisions, e.g.,
§ 90.20. Virtually all such records consist
of information relating to manufactur-
ing processes and controls, product for-
mulations, and consumer complaints.
Manufacturing processes and controls
and product formulations are per se
exempt from disclosure under the Free-
dom of Information Act, except to the
extent that they have already been pub-
licly disclosed. Consumer complaints are
exempt from disclosure to the extent
set out in § 4.111(c) (3) (v) of the final
regulations, i.e., they will be released only
as part of a blind compilation.

202. Comments contended that infor-
mation given voluntarily to a Food and
Drug Administration employee during a
factory inspection should be considered
confidential unless the employee obtains
the signature of a company representa-
tive permitting him to make the Infor-
mation public.

The Commissioner concludes that in-
formation given by a company repre-
sentative voluntarily to the Food and
Drug Administration during a factory
inspection will be governed by the rules
set out in § 4.111 of the final regulations,
and § 4.111 (a) so provides. No special
rules need be established for information
given Voluntarily during a factory In-
spection as contrasted with any other
time.

203. Comments contended that the'
Food and Drug Administration should
not distinguish between information
submitted voluntarily and involuntarily,
and suggested that the agency should re-
ject all "voluntary" Information in order
to impress upon Congress the need for
new legislation to compel submission of
such data and information.

The Commissioner rejects this com-
ment. As the agency designated by
Congress to protect against distribution
of adulterated or misbranded food, drugs,
cosmetics, devices, and electronic prod-
ucts, the Food and Drug Administration
is obligated to obtain all data and in-
formation, from any source, that will
assist it in these Important regulatory
efforts. The Food and, Drug Administra-
tion will also continue to request appro-

briate legislation from Congress to pro-'
vide important new investigatory and
enforcement tools.

204. Questions have arisen about the
status of reports of adverse reactions to
products, where such reactions are sub-
mitted voluntarily by the manufacturer,
i.e., not pursuant to the requlrements of
-the new drug or prescription drug fac-
tory inspection sections of the law or
pursuant to a procurement contract. Tho
law presently does not authorize the
Food and Drug Administration to require
that reports of such adverse reactions
be furnished to It.

The Commissioner advises that such
adverse reaction reports are subject to
the following disclosure rules, depending
upon the source of the information and
any request forconfldentiality submitted
with It. If the reaction is reported In a
consumer complaint letter, It will be
made public after deletion of any Infor-
mation that would Identify the individ-
ual involved. If it Is made by a physician
or other health professional, It will be
made public after all Identifying infor-
mation relating to the patient, physician,
and institution has been deleted, but the
Identification of the product will be re-
leased. If the reaction is reported by a
manufacturer, public disclosure of the
report will be made only In the form of
a compilation of all adverse reaction re-
ports, in a way that will not relate to a
specific brand name or manufacturer, ex-
cept when regulatory action is Involved,
e.g., a product recall. The Commissioner
concludes that the personal privacy and
confidential commercial information ex-
emptions justify these rules.

205. Experience during the past 2 years
has shown that manufacturers and phy-
sicians ,are uniformly unwilling to di-
vulge consumer complaint or adverse
reaction information, or other materials
of this type, voluntarily except on a
pledge of confidentiality,

Accordingly, the Commissioner con-
cludes that It serves no useful purpose
to require, in every instance of voluntary
disclosure of this type, that the manu-
facturer or physician be requested to
state whether the information will be
disclosed without such a pledge of con-
fidentiality. Adherence to such a pro-
vision would simply increase adminis-
trative red tape and serve no public
interest. Section 4.111(c) (3) (ii) and
(I) of the final regulations therefore
provides for appropriate deletions of In-
formation where it is provided by a
physician, and provides that reports
submitted by a manufacturer may be re-
leased only as part of a blind compila-
tion that will not reveal the name of the
manufacturer or the brand name of the
product involved except when regula-
tory action is involved.

206. The Food and Drug Administra-
tion has established a medically oriented
data systems, (MODS) program under
which It enters into contracts with hoc-
pitals and other medical Institutions for
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reporting to the agency, upon the pay-
ment of a standard fee, adverse reac-
tions and other medical information re-
lated to products subject to the agency's
jurisdiction.

'The Comrmissionbr advises that the re-
ports -obtained pursuant to such con-

- tracts are not submitted voluntarily,
and thus are subject to § 4.109, which
establishes the disclosure rules for in-
formation obtained by. contract. Pursu-
ant to § 4.63 the-names or other infor-
mation which would identify patients
will be deleted prior to disclosure of such
reports, but the identity of the report-
ing institution will be disclosed. The
name of any physician or other health
professional will also be disclosed if any
such name is included in the report,
but the -contracts involved do not re-
quire the reporting of any such names.

207. One comment suggested that the
Provisions which permit names of those
submitting adverse reaction data to re-
main confidential "applauds the s~iiper"
-and that if an individual is unwilling to
*be identified he should not be heard
to complain.

The Commissioner concludes that
there are valid reasons why an indi-
vidual might wish to submit informa-
tion in confidence. It should be noted
that if an individual is -not identified
and the complaint cannot be followed.
up, this may affect the weight accorded
the complaint by those to -whom it is
disclosed.

208. Comments contended that the
Freedom of Information Aqt does not
allow the roodand Drug Administration
to distinguish between the handling of
adverse reactions to products for which
reports must be submitted to the agency,

-and adverse reactions to products for
which the agency- presently cannot re-
quire such reports. --

The Commissioner disagrees -with this
comment. -Until new legislation is en-
acted authorizing the Food and Drug
Adiinistration to obtain adverse reac-
tiqn reports from nianufacturers on ali
products subject to its jurisdiction, the
agency is dependent upon the voluntary
submission of such information for all
products except new drugs and prescrip-
tion drugs. Adverse reaction information
is 'often of critical importance In deter-
mining the safety, or lack thereof, of a
marketed product. Without such infor-
mation, the Food and Drug Adminis-
tration's efforts to prevent the continded
marketing of an -unsafe product would
be substantially hindered.

Nothing in the legislative history of
the Freedom of Information Act Indi-
cates that-this law was intended to be
applied in a way that would hinder reg-
ulatory uctivity or Prevent an agency-
from taking-action to protect the pub-
lie health. The Commissioner believes
that it is entirely reasonable to conclude
that adverse reaction reports that are
not required to be submitted to the Food
and Drug Administration, and which
the manufacturer will not otherwise
submit, fall within'the 6xemptions for
confidential commercial information,

personal privacy, and investigatory rec-
ords. Accordingly, the CommLsloner has
pledged the confidentiality of such re-
ports as provided in § 4:111(c) (3) (Ii) In
order to assure that they will continue
to be available to the agency for its
regulatory purposes.

The- Commissioner recognizes the
anonialy created by classifying certain
portions of adverse reaction reports not
required by law to be submitted to the
government as confidential, while at the
same time classifying those same por-
tions of other adverse reaction reports
that are required by law to be submitted
to the government as not confidential.
The Commissioner concludes that this
anomaly must continue to exist as long
as the disparity in legal authorkty sur-
vives. The alternative would be to dis-
courage voluntary submission by manu-
facturers of-any adverse reaction reports
not required by law. The Commissioner
concludes that this alternative would not
be in the public Interest.

209. Comments suggested that adverse
reactions should be disclosed by the
Food and Drug Adminitration only to
health professionals, and not to the gen-
eral public, in order to avoid false alarms
and damage to the public health.

The Commissioner concludes that lin-
ited distribution of this type is precluded
by the Freedom of Information Act, and
is not in the public Interest.

210. Comments suggested that reports
of adverse reactions submitted to the
Food and Drug Administration by some-
one other than the manufacturer should
be available for public disclosure only
after probable causation has been studied
and documented and the manufacturer
of the iroduct involved has had an op-
bortunity to comment withrespect to the
alleged reaction.

'The Commissioner disagrees with this
comment. The Freedom of Information
Act nowhere provides for a procedure of
this type, which would severely hinder
the dis eminaton of information that is
clearly available for public disclosure
under the Freedom of Information Act.

21L Comments contended that many
consumer complaints are not based on
-fact, but are simply ntended to obtain
refunds on products or are, in any event,
based upon mistaken Impressions. It was
bontended that It would be unfair to re-
veal all such complaints because of the
many inaccuracies they contain.

The Commissioner recognizes that both
industry and consumer versions of com-
plaints may be inaccurate. This is not a
basis for exempting reports on com-
plaints or adverse reactions from dis-
closure under the Freedom of Informa-
tion Act.

212. Large numbers of requests are re-
celved from plaintiffs' attorneys In prod-
.uct liability lawsuits, requesting records
relating to any other injuries caused by
the product that Is the subject of the
lawsuit.

The Commissioner advises that, In re-
sponse to such requests, all such adverse
reaction. reports received on the product
involved will be furnished, with identify-
ing Information deleted as provided in

§ 4.111 (c) (3), except that these reports
submitted voluntarily by the manufac-
turer to the Food and Drug Administra-
tion will not be released in any form
other than as part of a blinc compilation..
Section 4.111 of the final regulations
reflects this policy.

213. Numerous requests are made for
copies of nvestigations conducted by the
Food and Drug Administration of specific
consumer complaints.

The Commissioner concludes that such
complaints fall within the rules for dis-
closure set out above. Accordingly, they
will be released depending upon the
source of the information that led to the
investigation. The original consumer
complaint that initiated an investigation
will be released after deletion of the per-
son's Identity. No disclosure of the Food
and Drug Administration report shall be
made if It relates to a specific person or
event without the express written con-
sent of the person who was the orginal
source of the information that resulted
in the investigation, since otherwise it
would not be possible to promise that
such information will be held in confi-
dence.
VOLu=TARY DRUG PEprr.zc RzEoars
Suomrrsz ny PHarcEs w.-D HosrzTLs

214. The Food and Drug Administra-
tion has given wide distribution of Form

D-1639, Drug E.xperience Report, to
physicians for use in reporting adverse
reactions relating to drug products to the
Food and Drug Administration. This
form is stamped "In confidence," and the
Food and Drug Administration has
pledged that no information on this
form that would Identify patients or
physicians or institutions will be zeleased
to the public.

The Commissioner advises that this
commitment will in all Instances be
honored under the personal privacy, con-
fidential commercial information, and in-
vestigatory records exemptions, and that
any release of information contained on
this form will be through a compilation
that will in no way disclose the Identity
of any individual patient, physician, or
Institution. A new § 4.112 hasbeen added
to the final reg-ulations to state this
policy.

215. Questions have arisen as to
whether a copy of the Form FD-1639,
with all identifying information deleted.
will be made available to the patient who
is the subject of the report, or his attor-
ney, if It is specifically requested.

The Commisoner concludes that no
release of this report may be made to a
patient or his representative without the
permission, in writing, of the physician
who submitted the report If the report
were disclosed to the patient, for pur-
poses of malpractice litigation, this en-
tire voluntary reporting system could be
destroyed. The Commissioner concludes
that, since all of the information con-
tained in any such report can be ob-
tained from the physician through dis-
covery in the course of litigation, the
patient has an equally effective alterna-
tive.

FEDERAL REGISTER, VOL 39, NO. 248--TUESDAY, DECEMSER 24, 1974

4-9



RULES AND REGULATIONS

VOLUNTARY PRODUCT DEFECT REPORTS
216. The Food and Drug Administra-

tion has entered into a program with the
United States Pharmacopeia (U.S.P.)
under which reports on drug product de-
'fects are furnished to the agency for use
in determining whether regulatory ac-
tion is warranted. Under this program,
the Food and Drug Administration has
pledged that the names and Identifying
characteristics of physicians, patients,
pharmacists, institutions, and similar
persons will be deleted prior to public
disclosure of any report. Similar pro-
grams are being pursued with other
organizations.

The Commissioner advises that all
commitments with respect to confiden-
tiality of Identifying information of this
type will be honored, under the personal
privacy, confidential commercial infor-
mation. and investigatory records ex-
emptions. A new § 4.113 has been added
to the final regulations to state this
policy.

217. A request was received for a com-
pilation of all the drug defect reports
received for one particular drug pursu-
ant to the joint program undertaken
by the United States Pharmacopeia and
the Foodand Drug Administration.

The Commissioner advises tfiat spe-
cific reports will be disclosed after dele-
tion of Information that would identify
any individual. A compilation of reports
showing the number of reports for each
drug, by generic name or by brand name,
is also available for public disclosure.

The Commissioner realizes that the
Food and Drug Administration does not
necessarily investigate each defect re-
port, and therefore their accuracy can-
not be verified. Where this is the situa-
tion, release of such reports may be
accompanied by an explanatory state-
ment to that effect.
DATA AND INFOIMATION SUBMIITTED FUR-

suANT To COOPERATIVE QUALITY As-
SURANCE AGREEM =-S
218. The Food and Drug Administra-

tion has entered into a number of co-
operative quality assurance agreements
with members of the food industry.
These agreements provide, that the com-
pany will disclose to the Food and Drug
Administration pertinent internal rec-
ords and documents which are not re-
quired by law to be disclosed, and which
the company regards as confidential
trade secret and commercial informa-
tion.

The Commissioner advises that all
records and documents of this nature
which are voluntarily disclosed pursuant
to a cooperative quality assurance agree-
ment will be retained by the Food and
Drug Administration as confidential in
accordance with § 4.111. In order to
clarify this matter, a new § 4.114 has
been added to the. regulations to state
this policy.

219. Questions have been raised as to
whether the Better Salmon Control
Plan entered into between the National
Canners Association and the Food and
Drug Administration, and any records
obtained from companies pursuant to

this plan, will be available for public
disclosure under the Freedom of Infor-
mation Act.

The Commissioner advises that the
plan is available for public review in the
office of the Food and Drug Administra-
tion Public Records and Documents
Center. All company records obtained
pursuant to the plan will be handled in
accordance with the rules set out in
§§ 4.111 and 4.114 of these final regula-
tions for information voluntarily sub-
mitted to the Food and Drug Adminis-
tration relating to quality assurance. No
records relating to manufacturing pro-
cedures and quality control will bQ avail-
able for public disclosure.

PRODUCT CODES FOR MANUFACTURING OR
SALES DATES

220. Requests have been made for the
keys to the codes used by manufacturers
to identify the actual date of manufac-
ture of an electronic product subject to
regulation under the Radiation Control
for Health and Safety Act of 1968.

The Commissioner advises that the
keys to all such codes have been made
available for public disclosure. Final
regulations revising 21 CFR 1002.10(b)
and 1010.3(a) (2) were published in the
FEDERAL REGISTER of May 8, 1974 (39 FR
16227), requiring that, in the future, the
date of actual manufacture must be
stated on the product in understandable
terms rather than in code.

The Commissioner concludes that
coded information with respect to a date
of manufacture, a date by which the
product should be sold, or a date by which
the product should be used, do not fall
within the trade secrets or confidential
commercial information exemption. Ac-
cordingly, any key to such a code in
Food and Drug Administration files will
be available for public disclosure. A new
§ 4.115 has been added to the final reg-
ulations to state this policy.

DRUG IasTING INFoRMATIoN
221. The Drug Listing Act of 1972

(Public Law 92-387, 86 Stat. 559), which
amended section 510 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360),
requires drug manufacturers to submit
specific information to the Food and
Drug Administration with respect to
marketed dirugs. This p~rovision of the law
contains its own confidentiality require-
ments, and there is extensive legislative
history interpreting them.

The Commissioner has previously pro-
mulgated regulations in the FEDERAL
REGISTER of March 7, 1973 (38 FR 6258),
establishing Part 132 of the regulations
(21 CFR Part 132) implementing these
provisions of the law. All requests for
information obtained by the Food and
Drug Administration pursuant to section
510 of the act will be handled in accord-
ance with the provisions of Part 132.
Accordingly, new § 4.116 cross-references
the confidentiality provisions of these
regulations.

NEv DRUG INFORIATION
222. The Food and Drug Administra-

'tion Bureau of Drugs has computerized

a large amount of information relatIng
to investigational new drug notices and
new drug applications, evtendlng back to
the enactment of the Federal Food, Drug,
and Cosmetic Act In 1938. Questions have
arisen as to what information will be
made available for public disclosure, and
in what form, from this computer ban:
of information.

The Commissioner concludes that cer-
tain basic information on previously ap-
proved new drug applications should be
readily available to any member of the
public who wishes to review it, without
cost. Accordingly, the following two com-
puter printouts have been placed on pub-
lic display in the office of the Food and
Drug Administration Public Records and
Documents Center, where they may be
reviewed during working hours:

a. A numerIclal listing of all new drug
applications 'and abbreviated now drug
applications approved since 1938, show-
ing the NDA number, the trade name,
the applicant, the approval date, and,
where applicable, the date approval was
withdrawn and the date the Food and
Drug Administration was notified that
marketing of the product was discon-
tinued.

b. A numerical listing of all new drug
applications and abbreviated new drug
applications approved since 1938 which
are still approved. This printout shows
the saine Information as the first print-
out, except that It does not show a with-
drawal date.

Copies of these printouts may be
ordered, at cost. Orders will be filled in
accordance with the priorities estab-
lished for use of the Food and Drug Ad-
ministration computer.

In addition tA the two computer print-
outs that will be permanently available
for public review, the following examples
of information may be obtained In print-
out form upon special request:

a. An alphabetical list by trade name
of the approved new drug applications
and abbreviated new drug applications
held by specific applicants.

b. An alphabetical list of the trade
names of drugs subject to approved now
drug applications and abbreviated new
drug applications showing either the
NDA number or the applicant or both,

c. An alphabetical list of generic drugs
showing approved new drug applications
and abbreviated new drug applications
held by applicants.

d. An alphabetical list of commercial
sponsors who have filed Investigational
new drug notices.

Orders for such printouts will also be
filled as rapidly as possible, subject to
other priorities for the Food and Drug
Adminirtratlon computer.

The Commissioner concludes that a list
of all drugs subject to nvestgational newv
drug notices constitutes trade secret in-
formation that may not be disclosed to
the public.

223. The Food and Drug Administra-
tion has received requests for a list of
the names and addresses of all investiga-
tors who have ever worked on investiga-
tional new drugs, without designating
the specific drugs they investigated. A
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similar request has.been. recelved for a
list of the- names and -addresses of all
ag companies or sponsors who have

ever fled an investigational new drug no-
tice (IN)) or a new drug application
OiDA), without designating the specific
drugs Involved. . -

The Commissioner advises that such
lists are available for public disclosure to
the extent that they already exist In
documentary form or can be obtained
from. computer printouts by existing
programs.-

ADvisony Comn=s

224.One comment contended that the
provision 41 the proposed regulations re-
lating to -advisory committees "perpetu-

... tes the secrecy that has characterized,
the deliberations of FDA advisory com-
inittees" and proposed that the following
items be required and available for dis-
closure:

a. The transcript of each advisory.commit-
tee meeting where the same had been steno-
graphicaly reported, or a completeof the proceedings, If not stenographically

rted. The transcript or summaryco~ain a record of the persons present with
their affiliations, a description of the matters
discussed and the conclusions reached, and
copies of reports and background informa-
tionreceived, issued, or approved by the advl-
sory committee. The accuracy of a summary
shall be certified to by the chairman of the
advisory committee. Participants shall be
given an opportunity to review and make cor-
rections before a summary is certified.

b. A complete and accurate summary of
each meeting or telephone call that relates,
in whole or in part, to adilsory' tommittee
business which was conddcted- at time
or place not covered by reasonable notice In
the F Drnnr. lRExsva as a time or'place for
a meeting of the advisory committee. This
provision governs whether the meeting or
tele]phone conversation, involved advisory
committeemen only or advisory committee-
men- and strangers. In case h.stranger Is in-
volved, his aMnlations will be disclosed.
. c. A. copy .of -each directive -or guideline
given- to the advisoryc ommittee-by the Food
and Drug Administration.

d. A copy .of the agenda of eAh meeting
of an advisory committee.--

e. A list- of the names of all the corpora-
tions, iompanies, firms, state or local organl-
zations, research -organizations, and educa-
tional or'other institutions in which an ad-
visory committeeman is serving as an em-
ployee. ofracer, member,-. owner, director,
trustee, advisoz or consultant....

f. A list of persons 'ho were asked to be-
come advisory committeemen and who de-
clined. 'The reason lor decliniiig, If any 'were
given, will be disclosed.

The Commissioner will. Issue in the
near future comprehensive, new pro-
cedural regulations. In-- 21 CFR Part 2
that will include provisions governing all
aspects of the activities of advisory com-
mittees. The Commissioner concludes
that detailed consideration of the -ap-
pication of the Freedom of Information ,

Act -to'advisory committee mattefs
should Properly be dealt with -In those'
regulations,'rather-than In these tegu-
lations, -.and - an -approplate -cross-
reference is included in §418 for this-
purpose.- - -

COLOR ADDrrivE, Fool ADDIrV, A-N=I-
ioric, Nzv DRua, Aim Nsw AnnYAL

DRUG PnwrroNs, Apua-mz ons, mArm
Fola

225. The proposed regulations pub-
lished 'in May 1972 contained specific
amendments to existing regulations
dealing with color additives, food addi-
tives,' new animal drugs, new humdii
drugs, and antibiotic drugs. Many of the
provisions present issues that are com-
mon to some or all of these regulations,.
as well as to the provisions in § 4.111
Data and information submitted -olun-
tarily to the Food and Drug Administra-
tfon. For example, the handling of re-
quests for disclosure of test protocols,
assay methods, adverse reaction reports,
and manufacturing methods must be the
same for all of these various types of
documents.

Accordingly, the Commissioner has
grouped together all of the comments re-
lating to common Issues for purposes of
analysis and discussion in this preamble.
. 226. Questions have been raised with
respect to the status of data and in-
formation submitted to the Food and
Drug Administration in "master fflels'
which are subsequently used to support
individual petitions or applications. It
was suggested in comments that all
master file material should remain con-
fidential.

The Commissioner advises that data
and information contained In a master
lehave the same status that they would

have in a petition or application. The
fact that they are included in a master
file rather than directly in a petition or
application is of no relevance.

227. Several comments questioned the
source of the "public Policy," referred
to In paragraph 5 of the preamble to the
proposal, which favors an expanded
public disclosure of research data on
safety, functionality, and effectiveness
in contrast to the position the Food and
Drug Administration has taken since
1938 that all such data and Information
ordinarily represent valuable commercial
property and trade secrets that must be
retained as confidential. It was suggested
that the relevant "public policy" to be
considered was that set forth in the
House and Senate reports and in the
Attorney General's Memorandum. The
point made In the House report that "a
citizen must be able to confide in his
Government" wat stressed as was the
statement n the Attorney General's
Memorandum that "[w3here similar
property In private hands would be held
In confidence, such property in the bands
of the United States should be covered
under exemption (b) (4).'

The Commissioner advises that the
"Public, policy" referred to In paragraph
5 of the preamble to the proposal is that
expressed In the Freedom of Informa-
tion Act. It is the responsibility of the
Food and Drug Administration to con-
form with this mandate of Congress re-
gardless of what Its own past policies
may bave been.

The Coni l ner concludes 'that the
final regulations manifest a proper hal-

ance between the general statutory ob-"
Jective of releang all records unless
they are exempt and the specific statu-
tory exemptions for trade secrets Those
records that do represent valuable com-
merclal information, in that they pro-
vide u competitive advantage, will not
be disclozed to the public.

228. A number of comments requested
cLariflcation of the intended scope of
"safety. effectivenes, and functionality
data" under the regulations.

The Commisoner advises that this
phrase encompasses all data from animal
and human tests designed to show safety
and effectlveness, and all studies and
tests conducted to establish the basic
Identity, stability, purity, potency, bio-
availability, performance, and usefulness
of the product. It does not include quality
control tests continuously conducted on
a manufacturing process and m product
to establish Its adherence to process and
product specifications or adverse reac-
tion reports obtained upon marketing
of a drug or similar information. All of
the regulations involved have been re-
vised to reflect this policy.

229. Requests have been made for
safety, effectiveness, and functionality
data and information contained in let-
ters requesting opinions on the food or
feed additive or new drug or new animal
drug status of products or Ingredients.

The Commissioner advises that these
matters wi be handled as follows:

a. If the request relates to the status
of a food or feed ingredient, the safety
and functionality information will be
made available to the public immedi-
ately.

b. If the request relates to the status
of a drug or animal drug under the act,
a decision as to what information is dis-
closable must await the response of the
Food and Drug Administration to the
request If it is decided that the drug
does not require a new drug application
or new animal drug application, the
safety and effectiveness data will be
made available for public disclosure. If
the decision is that a new drug appli-
cation or new animal drug application is
required, such data and Information wil
remain exempt from disclosure as trade
secrets except to the extent that any of
It has previously been made public. This
Is the procedure presently being fol-
lowed under the OTC drug review pur-
suant to § 330.10(a) (2) of the regula-
tions (21 CFR 330.10(a) (2)).

ALITY DATA Arm INroo ri"or. Co.r=Anu
IN COLOa ADDI Iv FOOD ADiVZe, A-
AN7mDTIc DRUG PZror.s AMrD FOr--s
230. The proposed regulations 'pub-

lished In May 1972 established the same
rules for release of safety, functionality,
and effectiveness data contained in color
additive, food additive, and antibiotic
petitions and forms. Under the Federal
Food, Drug, and Cosmetlc Act, these
three types of petitions and forms result-
In public regulations rather than private
licenses, although antibiotic drugs are
subject to the IND prov1sios of th law
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prior to approval for marketing. Accord-
ingly, it was concluded that the safety,
functionality, and effectiveness data do
not fall within the trade secrets and con-
fidential commercial information exemp-
t.ion and thus are properly made avail-
able for public disclosure regaxdless of
whether the petitioner has previously
made this information public.

All of the comments received with re-
spect to the handling of these matters
have been grouped together for purposes
of analysis and discussion in this pre-.
amble.

231. It was pointed out in some com-
ments that this was a direct about-face
from the previous position of the Food
and Drug Administration. It was urged
that data contained in food and color
additive petitions and antibiotic drug
forms be disclosed only to Food and Drug-
Administration consultants, advisory
committees, and special government em-
ployees, and not to the public.

The Counissioner notes that there
was no clear policy on this matter in
the past, and that in any event the policy
of the Food and Drug Administration
prior to enactment of the Freedom of
Information Act is not determinative
with respect to proper implementation of
the Freedom of Information Act at the
present time. The Commissioner con-
cludes that the safety, functionality, and
effectiveness data contained in food and
color additive petitions and antibiotic
drug forms have no trade secret value
and, since they are often published in
scientific journals or given to customers
or scientists or disclosed to the public
in other ways, are not customarily re-
garded as privileged. Accordingly, this
type of material does not qualify as con-
fidential either under the trade secret
portion of the exemption or under the
confidential* commercial and financial
data portion of the exemption. This is in
contrast to other information, such as
manufacturing procedures, which are not
customarily so disclosed or made public.

232. Several comments objected to the
statement in paragraph 5 of the pre-
amble to the proposed regulations pub-
lished In May 1972, to the effect that
research data for food additives and
color additives are "not the type of com-
mercial information customarily re-
garded as privileged."

The Commissioner disagrees with this
comment and affirms the statement made
in the preamble to the proposed regula-
tions. A number of comments filed by
food ingredient manufacturers did not
object to the release of safety and func-
tionality data for food additives and
color additives. In the intervening 2
years, all such data have been made
available to the public. Although affected
manufacturers were permitted an oppor-
tunity to contest such disclosure in the
courts, no such lawsults were filed. Some
manufacturers have, indeed, affirma-
tively agreed to the disclosure of such
information. Information of this type is
routinely published in the scientific liter-
ature or otherwise distributed to inter-
ested scientists, potential customers, and

others. Accordingly, the Commissioner
concludes that it is not customarily re-
garded as confidential commercial in-
formation.

233. A comment suggested that safety,
effectiveness, and functionality data for
food additives, color additives, and anti-
biotic drugs do provide an advantage
over competitors because they can be re-
ferred to in promotional and selling
activities.

The Commissioner rejects this com-
ment. Once such ingredients or products
are approved by the Food and Drug Ad-
ministration for distribution generally,
the use of such data by a particular man-
ufacturer for promotional activities can-
not reasonably be regarded as providing
a competitive advantage.

234. One comment contended that,
even if food additive and color additive
safety and functionality data provide no
competitive advantage in the United
States, they do provide a substantial
competitive advantage in obtaining gov-
ernmental approvals in foreign countries.

The Commissioner concludes that the
possibility that such data and informa-
tion may at some future time permit a
competitve advantage in some foreign
country is too conjectural and remote to
permit the conclusion that all such data
and information fall within the trade
secrets exemption. In the event that spe-
cific facts are available to show such a
competitve advantage with respect to a
particular matter in a specific foreign
country, the Commissioner will evaluate
the situation to determine whether It
presents the "extraordinary circum-
stances" under which the material will
not be disclosed pursuant to the final
regulations.

235. With regard to the safety, effec-
tiveness, and functionality data for food
and color additive petitions and anti-
biotic drugs, comments stated that there
was no justification for withholding in-
formation until the regulations are is-
sued. It was argued that, if this infor-
mation does not provide a competitive
advantage when such approval is
granted, since all manufacturers are then
free to make the product, it is question-
able whether the information provides
any competitive advantage prior to ap-
proval, since no manufacturer may mar-
ket or use the product until then. It was
urged that, when the approval is granted
for minor variations in formulations of
such ingredients or products, any com-
petitive advantage is insignificant, con-
sidering the little time it would take a
competitor to start production by using
the information published in the regula-
tion. As a positive benefit, It was argued
that release before the regulation was
issued might trigger research which
might contribute to the making of a more
reasoned decision on the petition or anti-
biotic drug form.

The Commissioner agrees .with the
substance of this comment. Accordingly,
the final regulations provide that the
safety and functionality data contained
in color additive and food additive peti-
tions will be made available for public

disclosure when the notice of filing of the
petition is published in the PFn tmAu RCga-
isTm Where such notice of filing Is sub-
stantially delayed, because the petition
does not contain sufficient Information
and further testing Is required, the
safety and functionality data submitted
will be available for public disclosure
after the review of the submission by the
Food and Drug Administration Is com-
plete and the petitioner has been In-
formed of the deficiencies. Similarly, the
safety and effectiveness data contained
in an antibiotic drug form will be avail-
able for public disclosure when the Food
and Drug Administration Issues an ap-
proval letter to the manufacturer. This
usually occurs a substantial time before
an antibiotic drug monograph is pub-
lished In the F!DERA. Rn.ISTERa.

The Commissioner believes that this
approach adequately accommodates any
legitimate desire of Industry to main-
tain the confidentiality of Its data until
a reasonable time before approval, the
need for the Food and Drug Adminis-
tration for review and evaluation of the
submission before It is released to the
public, and the right-of the public for
access to the data and information sub-
mitted in order to make meaningful
comments on It within the time
permitted.

236. Comments suggeo.ted that, If food
and color additive petitions and anti-
biotic drug forms are not customarily
privileged, manufacturers hould not be
permitted to show "extraordinary cir-
cumstances" to Justify nondisclosure. It
was emphasized that no "extraordinary
circumstances" may be created by a
manufacturer's plea where the Freedom
of Information Act exemptions do not
apply.

The Commissioner ad-ises that the
provision permitting a manufacturer to
show "extraordinary circumstances" to
justify nondisclosure was included In
the event that, on rare occasions, cir-
cumstances may arise that cannot be
foreseen at this time which would re-
quire, in fairness, that material not be
disclosed. The Commissioner anticipates
that this will happen on very few oc-
casions, and that In almost all instances
this type of information will promptly
be released to the public. In order to
show "extraordinary circumstances," the
manufacturer must demonstrate that
release of the information wil destroy a
competitive advantage that- he would
otherwise enjoy, that he will be hurt
financially as a result, and thus that ib
would be unlawful or unfair to relea'o
the Information involved. The mere fact
that the Information may be embarras-
sing, or may require removal of a prod-
uct from the market, or may disclose
adverse reactions, or may be of Interest
to others, or that there is some remote
future possibility of competitive advan-
tage, or that others might conduct du-
plicative research which would be
obviated by release of the Information,
or similar arguments, will be Insuffilient
to justify nondisclosure.
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- 237. Following publication of the pro-
pbsed regulations in May 1972, some food
additive petitions were submitted to the
agency marked "confidential" or accom-
panied by letters stating the opinion that
the information contained therein -was
confidential. -

In each .of these instances, the Food
and Drug Administration responded
stating that the petition was being filed
without any pledge of confidentiality. In

- .order to clarify this matter, the Commis-
sioner is including in new § 4.27 of the

-. final regulations a statement that any
such gratuitous designation by a person
submitting a petition or application is of
no legal effect, and that the only pledges
of confidentiality that will, be made by
-the Food and Drug Administration are
contained in these final regulations
themselves and through the procedure
established in new § 4.44 of -the regula-
tions.

oAFETY AND EFFETIV-Ess DATA roR
NEW DRUGS AND NEw ANIMAL DRUGS

-238. The proposed regulations pub-
lished in May 1972 established the same
rules for release of safety and effec-
tiveness data contained in new drug and
new animal drug applications. tUnder
the Federal Food, Drug, and Cosmetic
Act, these applications, and the notices

* relating to investigational use of new
drugs, result in private licenses rather
'than in public regulations. Accordingly,
i f was concluded that the safety and
effectiveness -data for- new drugs and
hew animal drugs, including antibiotic
drugs for-veterinary use, fall-within the
trade secrets exemption and thus are
not available for public disclosure unless
the applicant has previously made the
information public or the drug has been
disapproved or withdrawn from the mar-

. ket or the drug has reached the stage
where it 'may be marketed without sub-
mission of such data to the agency for
approval.
- All of the comments received with re-
spect to the handling of these matters
have been grouped together for pur-
poses of analysis and discussion in this
preamble.

239. Comments suggested that the pro-
vision in the proposed regulations, that
the existence of an- IND will not be dis-
closed unless it has previously been "ac-
knowledged" by the sponsor, is too vague,
and that the term "publicly disclosed"
should be substituted for "acknowl-
edged."

The Commissioner concurs in part with
-this comment, and uses the-phrase "pub-
licly disclosed or acknowledged" in the
final regulations. Private acknowledg-
ment of the existence of an IND to a
consultant is insufficlent to constitute
public dis'closure. Discussion with other
scientists who are not paid consultants,
hbdever, or with sdcuirities anaysts; or
acknowiedging the existence of an IND
'to inysuch persdn, fs suhcint to brek
the'confideitialtfy of t1ie existence of an
IND: The lommission'r n6ts"that the
existence of ,an IND' is often common
knowledge withbi tiie ihdiitrvi and the

RULES AND REGULATIONS

scientific world, and that confidentiality
of such information is becoming more
and more unusual

.240. Questions have arisen as to
whether the existence of an IND notice
can' be regarded as confidential com-
mercial information if the drug Is mar-
keted abroad or if published literature
exists on the drug.

The Commissioner concludes that the
existence of an IND notice under these
circumstances will not be regarded as
confidential. The marketing of a drug
abroad or the publication of information
about the drug constitutes public notice
of the existence of the drug entity and
the probability that the company will be
considering marketing It. In particular,
scientific discussion of the drug in the
United States, in the literature or in
meetings, clearly discloses the existence
of an IND.

241. Requests have been received for
the nimes and addresses of all Investi-
gators with respect to an investigational
new drug where the existence of the IND
notice has been publicly disclosed or
acknowledged.

The Commissioner concludes that a list
of all such Investigators is confidential
commercial information. If such a list
were disclosed, there would be a good
possibility that competitors could deter-
mine the progress of the Investigation,
or that patients would seek out the In-
vestigators to determine wbether they
might also receive the Investigational
drug, or that the value of the study could
be destroyed by outside interference.
" 242. A request was received for the cur-
riculum vitae of a specific person who is
publicly known to be an investigator for
a particular new drug.

The Commissioner concludes that a
curriculum vitae is properly available
for public disclosure under these circum-
stances. Information contained in a cur-
riculum vitae is customarily distributed
in a public fashion, and accordingly such
release does not constitute an unwar-
ranted invasion of privacy.

243. A comment contended that all IND
information should be available, -whether
or not the IND has been terminated, for
the protection of the human subjects in-
volved in the drug experiments. The com-
ment stated that there is increased dan-
ger in testing subjects because of the
Food and Drug Administration policy of
allowing drug companies to experiment
on'human beings before animal tests are
completed. Without disclosure, It was
stated, there is also no incentive for fol-
lowing up on patients who have taken
experimental drugs.

The Commissioner concludes that the
present law precludes such release of the
safety and effectiveness data in an ac-
tive IND file unless It has previously
been publicly disclosed. The remedy for
the individual who has participated in
the testing of a new drug is to obtain
'information, about the drug from the
"diug company involved. Current Food

',and Drug Administration regulations re-

quire such disclosure, and the individual
to be tested also has the option of not
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participating in the test unless there
i- full disclosure of all information, in-
eluding, in particular, the adverse effects
on other test subjects. Proposed regula-
tions on the followup of test subjects,
and a petition relating to requirements
for animal tests before human tests, are
presently under active consideration.

244. Comments contended that, once
an IND is terminated, there is no public
benefit to be obtained from the dis-
closure of information in it.

The Commisoner concludes that
"public benefit" is not a criterion for
determining whether information shall
be disclosed to the public under the
Freedom of Information Act. Moreover,
in mafiy instaices there will be a defi-
nite public benefit from such disclosure.

245. Comments stated that even the
Irrevocable and final termination of an
IND n this country should not result in
disclosure of the safety and effectiveness
information contained in it if the same
drug is being marketed elsewhere in the
world.

The Commissioner does not agree with
this comment. Even the pharmaceutical
Industry's comments generally agreed
that a summary of safety and effective-
ness information can properly be dis-
closed to the public without violating
the trade secrets and-confidential com-
mercial information provisions of the
law. It Is only the full reports that may
not properly be disclosed, because the
Federal Food, Drug., and Cosmetic Act
requires that such full reports are neces-
sary In order to obtain an approved NDA.
If the terminated IND contains adverse
information with respect to safety and
effectivenss, therefore, a summary of
that Minformation could properly be
released, and would be as damaging to
foreign marketing as would the full re-
ports of such information.

Moreover, none of the comments sub-
mitted demonstrated any likelihood that
the full reports of such information, as
contrasted with summaries, are required
under foreign law' in order tp justify
narketing abroad. The Commissioner
therefore concludes that any such possi-
bility of competitive advantage is too
conjectural and remote to justify invok-
ing the trade secrets exemption of the
Freedom of Information Act. Should a
specific instance arise in which a com-
petitive advantage can be demonstrated
In concrete terms, a manufacturer is
permitted to support nondisclosure of
such information under the "extraor-
dinary circumstance6" exemption pro-
vided Ir the final regulations.

246. In at least two instances, manu-
facturers have requested that an IND
not be terminated for fear that such
termination, In and of itself, would result
In the information in the IND becoming
available for public disclosure.

The Commisoner advises that the
termination of an IND is not dispositive
with respect to the availability of in-
formation contained therein. If the com-
pany can demonstrate that the matter is
still under active development, such In-
formation will retain its 'trade secret
status.
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247. In one instance, a request was
made for information contained in an
IND file for which human clinical studies
had been discontinued as a result of
adverse animal findings. The company
requested continued confidentiality of
the information in the file on the ground
that it was pursuing additional animal
studies in order to rfeactivate the IND
file and intended eventually to pursue
an NDA.

The Commissioner concludes that, un-
der these circumstances, safety and ef-
fectiveness information contained in an
IND file that is otherwise confidential
will remain confidential. An IND is
terminated or abandoned only after all
human and animal work with respect to
the drug has been discontinued, and the
data and information contained in an
IND which are otherwise confidential
will not be disclosed to the public as long
as the matter remains open and active.
Where ,the issue is in doubt, the Food
and Drug Administration will require
submission of further information from
the person who submitted the IND. Any
statement relating to the future in-
tentions of that person with respect to
the IND would be subject to the False
Reports to the Government Act, 18
U.S.C. 1001.

248. One comment suggested that the
IND provision be clarified to state that
approval of an NDA, which technically
results in termination or discontinuance
of an IND, does not regiuire release of
all of the confidential information con-
tained in the IND.

The Commissioner advises that the
IND and NDA are regarded as one con-
tinuous process. Indeed, the NDA incor-
porates the IND. Accordingly, upon the
filing or approval of an NDA the material
in the IND has the same status as the
material in the NDA. The final regula-
tions make this clear.

249. The proposed regulations pub-
lished In May 1972 provided that a list o f
pending new drug applications would be
available for public inspection.

On reconsideration, the Commissioner
has concluded that such a list should be
made available only for new drug appli-
cations for which the applicant has been
advised that the NDA I "approvable,"
and not for all pending new drug appli-
cations. The existence of a pending NDA
constitutes confidential commercial in-
formation where the existence of clinical
testing has not previously been publicly
disclosed or acknowledged.-Accordingly,
the final regulations have been revised
to state that the list will include only
those new drug applications where the
company has been advised by the Food
and Drug Administration that the NDA
is approvable.

,250. Comments stated that the fact
that a company has filed an IND or is
even interested in a particular pharma-
ceutical area may well be a trade secret.

The Commissioner concludes that
such information, although not a trade
secret, Is properly regarded as confiden-
tial commercial information that will
not be disclosed to the public by the Food
and Drug Administration unless It has

previously been disclosed or acknowl-
edged to any member of the public.

251. Comments asserted that knowl-
edge of a pending NDA or NADA will al-
most always afford a competitor an ad-
vantage because he will then be in a
position to adjust his marketing strategy
in anticipation of a competing product.
Hence, the very fact that an NDA is
pending will frequently be a trade secret.

The Commissioner agrees that the fact
that an NDA or NADA is pending is
confidential commercial information
that will not be disclosed if it has not
previously been publicly acknowledged or
disclosed. The trade press often reports
that an NDA has been submitted or is
pending before the agency and frequent-
ly a company will make such informa-
tion public in its reports to stockholders.

252. Undoubtedly the most persistent
issue raised in the comments relates to
the disclosure of safety and effectiveness.
data in IND and NDA files. Comments re-
questing disclosure of all such informa-
tion quite properly pointed out that it is
important to scientists and physicians.
Comments opposing disclosure of this in-
formation quite properly pointed out
that it is of enormous economic value.

The Commissioner concludes that.
there can be no question, under present
law, about the tremendous economic
value of the full reports of the safety and
effectiveness data contained in an IND,
NDA, INAD, or NADA. Such information
costs hundreds of thousands, and in some
instances, millions of dollars to obtain.
Release of such information would allow
a competitor to obtain approval from
the Food and Drug Administration for
marketing the identical product, at a
mere fraction of the cost. Present law
contains no provision that would permit
the Food and Drug Administration to re-
fuse to approve a "me-too" product on
the basis of information obtained from
the first manufacturer, once that infor-
mation from the first manufacturer is
disclosed.

The Commissioner recognizes the im-
portant public policy issues that would
be raised by disclosure of such trade
secret data. The public is dependent upon
private pharmaceutical manufacturers
for development of drugs. In some in-
stances those drugs may be patented,
but in other instances they may not be
patented. If a manufacturer's safety and
effectiveness data are to be released upon
request, thus permitting "me-too" drugs
to be marketed immediately, It is entirely
possible that the incentive for private
pharmaceutical research will be ad-
versely affected.

The Commissioner does not believe
that this issue can or should be addressed
by the Food and Drug Administration
alone. Rather, it is an important public
policy Issue that can and should be ad-
dressed primarily by Congress. Accord-
ingly, the Commissioner concludes that,
if any change is to be made in the han-
dling of the full reports of the safety and
effectiveness data submitted to the
agency as part of an IND, NDA, INAD,
or NADA, It should properly be made by
Congress through new legislablon, and

not by the Food and Drug Administration
through these regulations.

253. Comments argued that the treat-
ment of trade secrets in the proposed
regulations is circular since the "com-
petitive advantage" acquired is one that
is based on the Food and Drug Admni -
tration's own regulatory scheme.

The Commissioner concludes that
there does not appear to be any legal or
policy reason why a "competitive ad-
vantage" for purposes of determining
whether information Is a trade secret
may not be one obtained from a statu-
tory scheme. The existing regulatory
scheme is one created by the Congress
and not by the Food and Drug Adminis-
tration. Data that no longer provide t
competitive advantage-because any
competitor may 'lawfully market the
product involved, or because the Infor-
mation has otherwise been made public,
or for other reasons-no longer qualify
as a trade secret under 18 U.S.C, 1905,
21 U.S.C. 331(j), or the Freedom of In-
formation Act. ,

254. A comment objected to the with-
holding of NDA information on the
ground that It grants a monopoly that
continues forever, since In order to mar-
ket an approved drug a company must do
all the testing required to show safety
and effectiveness. It was pointed out that
this may cost millions of dollars and has
the effect of limiting the market to the
company that did the original testing and
to those other companies which are per-
mitted by a first company to incorporate
by reference its safety and effectiveness
data Into their applications. This system,
referred to as a "domestic cartel," bara
production of a drug because of the ex-
pense of reproducing the test data, Irre-
spective of whether the patent has ex-
pired or Is declared invalid or whether
the product is unpatentable because It Is
a "product of nature" or lacks novelty.
Further, It was asserted that, once a drug
was tested, there was no social gain In
requiring duplication of the test-Ing by
other companies.

The Commissioner advises that the
Federal Food, Drug, and Cosmetlc Act
requires full reports of safety and effec-
tiveness from each company submitting
an NDA. The Food and Drug Administra-
tion has, on a number of occasions,
pointed out to Congress the effect of this
requirement, and has suggested that
Congress consider whether this policy
should be retained or changed. Congress
has, to date, not taken action on this
matter.

255. Comments questioned whether
animal and human data on safety and
effectiveness can be considered a "meth-
od or process which as a trade secret Is
entitled to protection", within the mean-
ing of section 301(j) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 331
(j)).

The Commissioner advises that, since
1938, It has been the consistent admin-
istrative interpretation that this statu-
tory provision can encompass animal and
human data, although the agency did not
previously have a clear policy as to when
such data did or did not represent trade
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secrets. This longstanding interpretation
has been set out in Food and Drug Ad-
ministration - manuals, in advisory
opinions, and in. testimony to Congress.
Accordingly; the Commissioner concludes
that it would be improper for the _ood
,and Drug Administration to make an
administrative determingtion reversing
that position at this time. Moreover, re-
gardless of the scope of section 301(j),
the Commissioner concludes that the
provisions of 18 U.S.C. 1905 and the trade
secrets exemption to the Freedom of In-
formation Act are clearly applicable to
such data.

This issue was recently considered in
the case of 'Morgan v. FDA," 495 F.2d
1075 (D.C. Cir. 1974). The District Court
ruled that the data on safety and effec-
tiveness, contained in a new drug ap-
plication are exempt from disclosure
under all three statutes. The Court of
Appeals ruled that such data can prop-
erly be encompassed within the trade
secrets exemption to the Freedom of In-
formation Act.

256. Comments contended that the
new drug license system results in "super-
patents," -and that by using drug licens-
ng to create a second patent system the

Y.Food and Drug Administration permits
companies to settle private patent dis-
putes by cross-licensing.

The Commissioner advises that it is
Congress, not the Food and Drug Admin-
istration, that has created the new drug
licensing system. The Commissioner be-
lieves that the Department of Justice and
the Federal Trade Commission have full
legal authority to prevent any collusive
cross-licensing agreements within the
pharmaceutical industry. In any event,
it is well recognized that a person who
owns a property right of any type may
contract with others for its use. Thus, a
company may sell its rights In an NDA
or may license others to refer to it.

257. Comments suggested that public
polisy supports the release of all safety
and effectiveness data for new drugs, and
contended that summaries of such data
are insufficient to afford adequate
scientific ieview.'It was pointed out that
the' President's Commission on Federal
Statistics recbmmended in 1971 that all
such information should be released.
Comment suggested that the procedure
for release of this type of information
contained in the Federal Environmental
Pesticide Control Act of 1972 (Pub. TL 92-
516, 86 Stat. 973) should be used.

The Commissioner agrees that public
policy supports release of all safety and
effectiveness data, but points out that
present statutory law, 18 U.S.C. 1905
and 21 U.S.C. 331(j), prohibits such re-
lease. The Federal Environmental Pesti-
cide Control Act of 1972 contains a stat-
utory mechanism for protecting a
manufacturer's property right in trade
secret data. The Commissioner has no
authority to institute such a system
without statutory authorization from
Congress.

258. The proposed regulations pub-
lished in May 1972 would have required
every holder of -a previously approved

NDA or NADA to submit a summary of
confidential safety and effectiveness
data, and every person submitting such
an application in the future to include
such a summary, which would then be
revised by the Food and Drug Admin-
istration and publicly disclosed. Present
Food and Drug Administration regula-
tions require that an NDA or NADA con-
tain a short or expanded summary of
all of the information contained in the
application. In addition, these applica-
tions are revle* thoroughly by Food and
Drug Administration personnel who
prepare internal memoranda summariz-
ing the information they contain, evalu-
ating it. and setting out their conclu-
sions and recommendations on It. During
the past 2 years, requests have been
made for tire various summaries in WIDA
files prepared by the medical officer, the
pharmacologist, the chemist and In
some instances, the blostatIsticlan.

The Commissioner concludes that, in
view of the fact that the full reports of
the safety and effectiveness data con-
tained In an approved NADA or NDA
that have-not previously been disclosed
to the public constitute trade secret in-
formation that is prohibited from public
dissemination, pursuant to 21 U.S.C. 331
(j) and 18 U.S.C. 1905, It is Important
that summaries of all.such data and
information be made available so that
scientists and members of the public
who are interested will have an oppor-
tunity to determine the basis on which
Food and Drug Administration decisions
are made. Accordingly, the Commis-
sioner has concluded that summaries of
the safety and effectiveness data and
information on the basis of which an
NDA or NADA has been approved should
be made publicly available.

a. The Commissioner recognizes the
difficulty involved in Implementing this
decision for previously approved NDA's
and NADA's. It is not administratively
feasible to prepare new summaries at
this time for all such prior approvals.
Accordingly, for such prior approvals

'the Commissioner has concluded that
internal agency records that describe
such data and information Will be made
available for public disclosure upon re-
quest. It is not possible to state exactly
which internal records will be adequate
to convey this information, because this
may vary depending upon the bureau
involved, the administrative procedures
being followed at the time the approval
was granted, and various other factors.
Such records will Include internal re-
views of the data and information, ac-
tion memoranda, a summary of the basis
for approval, or other internal memo-
randa sufficient to describe the safety
and effectiveness data and information
for the drug involved.

The Commissioner also recognizes-that
many of these old memoranda were pre-
pared solely for internal consideration,
and may contain information that is
not proper for public disclosure. For ex-
ample, some memoranda may mention
the names of patients in an IND study.
Some of these memoranda also contain

criticism of investigations to which the
investigators have never had an oppor-
tunity to respond and other inappropri-
ate gratuitous comments unnecessaryto
an objective presentation of the data and
information. If these memoranda had.
been prepared for public dissemination,
such information and comments would
not have been included. Accordingly, the
Commissioner concludes that the names
of patients and investigators and inap-
propriate comments will be deleted prior
to public disclosure.

On the other hand, the Commissioner
concludes that the analysis, discussion,
conclusions, and recommendations con-
tained in such memoranda should not be
deleted. Such material could properly be
withheld from public disclosure in ac-
cordance with the exemption for intra-
agencymemoranda, but the Commission-
er believes that public discussion of these
matters is better served by disclosure of
all of the conclusions and recommenda-
tions set out in the memoranda, with
only the minimal deletions mentioned
above. In some instances, this will dis-
close recommendations which the Food
and Drag Administration concluded not
to follow at the time, or decisions which
have subsequently been reversed., The
Commissioner believes that such disclo-
sure will not harm the regulatory efforts
of the agency, but indeed will serve to
foster better public understanding of the
internal discussion about scientific and
medical Issues that must always charac-
terize an open and responsive regulatory
agency.

b. For WDA's and NADA's approved in
the future, the Commissioner concludes
that somewhat different rules should ap-
ply. Rather than dislosing internal dis-
cussion memoranda, it is more appropri-
ate to provide for preparation of a single
institutional summary-stating all of the
data and Information relating to the
safety and effectiveness of the product
on the basis of which the agency action
was taken. Moreover, rather than walt
until a request is made for such a sum-
mary, It will be publicly released when
the approval is made.

It is not administratively feasible im-
mediately to Implement this new re-
qulrement. Accordingly, the -Commis-
sloner concludes that NDA's and NADA's
approved on or after July 1, 1975, will
be the subject of such an institutional
summary of the safety and effectiveness
data and information. This wi provide
sufficient time for the Bureau of Drugs
and the Bureau of Veterinary Medicine
to prepare guidelines for such summaries
and to implement this new policy for
those applications now undergoing re-
view within the agency.

The Commissioner concludes that, for
these future approvals, the summary may
be prepared In one of two alternative
ways. First, the relevant bureau may re- -
quest the applicant to prepare a sum-
mary of all of the data and information
for this purpose, which the bureau wil
then review, revise, and release at the
time that -the drug is approved. It would
obviously be premature to require that
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this summary be submitted with the
NDA or NADA. Rather, where this al-
ternative is utilized, the bureau will re-
qiest submission of such a summary at
an appropriate time near approval of
the application, when it is likely that all
of the data and information will have,
been submitted and fully considered.

The second alternative way for pre-
paring such a summary will be for the
bureau to prepare its own summary,
without requesting the applicant to sub-
mit a summary for this purpose. The
Commissioner concludes that this ap-
proach may well be appropriate where
the application and internal memoranda
already contain various summaries and
the bureau decides that submission of
another summary is unnecessary.

Once the requirement for an institu-
tional summary goes into effect on July 1,
1975, it will no longer be necessary or
appropriate for the Food and Drug Ad-
ministration to release other internal
discussion memoranda relating to ap-
proval of NDA's and NADA's. This insti-
tutional summary will collate and distill
all of the numerous internal memoranda
relating to these matters, and thus will
set forth in a comprehensive way the
basis for the approval. Since it will pur-
posely be prepared for public dissemina-
tion, it is unnecessary for the final regu-
lations to state that these new sum-
maries will not violate personal privacy
or otherwise contain Inappropriate ma-
terial.

c. Finally, the Commissioner notes
that the rules pertaining to summaries
set out in the final regulations apply to
supplemental and abbreviated NDA's
and NADA's as well as to original NDA's
and NADA's. On the other hand, not
every supplemental or abbreviated NDA
or NADA is sufficiently different-to Jus-
tify a new summary. Accordingly, it will
be left to the Judgment of the bureau to
determine whether the original summary
for an 1NDA or NADA will require revi-
sion or supplementation to reflect
changes made by approval of a supple-
mental NDA or NADA. Where a new use
or substantially different dosage is ap-
proved such revision would undoubtedly
be required, but where only such matters
as manufacturing controls or ingredient
sources are involved no change would
be warranted.

259. A number of comments from the
pharmaceutical industry agreed with the
concept of making public a summary of
the Information on safety and effective-
ness in approved new drug applications.
Some comments agreed with the proposal
that this should be a specially prepared
summary, and some suggested that it
should be the summary already provided
in the NDA.

The Commissioner concludes that the
rules for preparation and disclosure of
summaries set out in the final regula-
tions are adequate to provide for infor-
mation to the public on the safety and
effectiveness data on the basis of which
an NDA or NADA is approved, with min-
imum disruption to the applicant and
the Food and Drug Administration. The
Commissioner concludes that it would be
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unduly burdensome to require prepara-
tion of new summaries for previously
approved drugs, and that internal mem-
oranda should be sufficient to describe
the basis for these past decisions. The
Commissioner also concludes that the

-institutional summary to be prepared
and released to the public for all approv-
als after July 1. 1975, may properly be
prepared solely by the bureau involved,
or may be based upon a summary spe-
cially submitted by the applicant for
that purpose. None of these summaries
will be sufficient for a competitor to sat-
isfy the statutory requirement for "full
reports" of safety and effectiveness in
order to obtain his own approved appli-
cation, and thus the trade secret status
of the underlying data and informa-
tion will be preserved. If the Commis-
sioner determines that this Is not suc-
cessful in providing adequate summaries
of the safety and effectiveness data to
the public, the matter will be reopened
for consideration of alternative methods
of achieving this purpose.

260. The question was raised in com-
ments as to what was meant by "a sum-
mary of the safety and effectiveness data
and information submitted" which was
proposed to be submitted with each NDA
for release to the public. It was suggested
that a "general" summary should suffice
for the needs of the practicing physician,
the consumer, and the scientific com-
munity. A "detailed" summary, It was
believed, would ease the burden of a sub-
sequent new drug applicant in this coun-
try and might also enable such a manu-
facturer to market in other countries
with little or no testing. It was also indi-
cated that a detailed summary might
well constitute prior disclosure under the
patent laws of one or more foreign coun-
tries and therefore prevent the original
INDA holder from obtaining patent pro-
tection in those countries. It was also
suggested, because of the trade secret
and otherwise confidential nature of the
underlying data involved, that the manu-
facturer should have the final say on the
content of any such summary, and that
no summary change be made without the.
consent of the manufacturer.

The Commissioner concludes that the
summaries to be released pursuant to the
final regulations will not ease the burden
on a subsequent new drug applicant In
this country since such an applicant
would nonetheless be responsible for run-
ning the required tests. The Commis-
sioner concludes that the possibility of
competitive advantage abroad is specu-
lative and remote. Although in some in-
stances the bureau may wish to -confer
with others, including the applicant, in
preparing the institutional summary,
this is not required and under no cir-
cumstances will the applicant have the
final say on its contents.

261. Comments asked whether submis-
sion of a summary is required each time
a supplemental NDA is filed. This, It was
indicated, would be an unnecessary du-
plication since the supplement Is often
directed to some rather minor change in
the labeling of the product with no rele-
vance to the previously submitted safety
and effectiveness data.

The Commissioner advises that, under
the final regulations, a summary will be
released for a supplemental NDA or
NADA where the supplemental applica-
tion has a significant Impact'on safety
or effectiveness. It is unnecessary specifi-
cally to mention supplemental appli-
cations in the Iegulations because a sup-
plemental application becomes part of
the original application. Thus, consider-
ation of revision or supplementation of a
summary is required whenever a supple-
mental application is approved.

262. Comments complained that dis-
closure of summaries of safety and ef-
fectiveness data does not serve the pur-
pose of the Freedom of Information Act
since outside scientists need the raw data
in order to determine whether the agency
has acted wisely in a given Instance. It
was contended that release of a summary
would serve only as a "public relations
stunt" for the industry.

The Commissioner concludes that the
present law provides the Food and Drug
Administration a choice between release
of a summary or release of no safety and
effectiveness information, since release
of the complete data would constituto
disclosure of a trade secret prohibited by
21 U.S.C. 331(j) and 18 U.S.C. 1905. The
release of a summary is preferable to no
release of information. The summary will
be complete enough to convey both the
nature of the experiment and the sclen-
tific data generated.

263. Questions have arisen as to
whether the Food and Drug Administra-
tion may release adverse safety data sub-
mitted by a manufacturer as part of an
IND file or a pending NDA.

The Comnmissioner concludes that the
full report and data may not properly
be released, but that a summary of such
data may be released, If the existence of
the IND or pending NDA is Itself not con-
fidential. If the e.xistenco of the IND or
pending NDA is Itself confidential, re-
lease of a summary of adverse safety data
would not be permitted.

Because the Commissioner concludes
that the full administrative record of an
IND or pending NDA represents confi-
dential commercial information prior to
approval of an NDA, a summary of safety
or effectiveness data in an IND or pend-
ing NDA shall be made public only on a
selective basis, in a way that will not re-
veal the full administrative record, Such
a situation usually occurs when the mat-
ter is under consideration by a Food and
Drug Administration advisory commit-
tee. This policy Is reflected In § 314.14(d)
of the final regulations.

264. Foreign governments have dis.-
cussed with the Food and Drug Admin-
istration the possibility of exchanging
data and information on the safety and
effectiveness of investigational and mar-
keted drugs.

The Commissioner concludes that the
same rules will apply with respect to dis-
closure of such information to foreign
governments as apply to disclosure to the
public. This will permit the Food and
Drug Administration to provide full sum-
maries of all- safety and effectiveness
data for all approved NDA's, and selected
summaries for IND's and pending NDA's
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for which the existence of an IND has
been publicly disclosed or acknowledged.
The 'Commissioner concludes that this
i ll adequately satisfy the need for inter-

national exchange of important regula-
tory infofination of this type.

265. Comments were received that ad-
verse safety and dffectiveness informa-
tion, which might lead to a reductionin
use of a drug or to withdrawal of the drug
from the market, is properly regarded
as confidential commercial information
because it can adversely affect the sales
of the product. Other comments, how-
ever, did not distinguish between adverse
information and favorable information,
and concluded that the Food and Drug
Administration could properly- release
summaries of all material relating to
safety and effectiveness._

The Commissioner concludes that a
summary of adverse safety and effective-
ness infotmation may-properly be made
available for public disclosure. As already
discussed, such information is commonly
published in the scientific literature and
distributed to the scientific community.
Accordingly, It cannot be said to be cus-
tomarily held in strict confidence.

266. A comment-stated that, for an
NDA which is not approved, a summary,
of the basis of the refusal should be re-
leased.

The Commissioner advises that the
disapproval letter and all data from an
bIDA which has received final agdncy dis-
approval will be available for disclosure'
after all administrative and judicial ap-
peals are exhausted. However, such rec-
ords will be released only where the
agency disapproval is final, and' not
where there Is merely an intermediate
determination o:nInsufmicient-data for ap-
proval and the applicant continues the
workneeded to obtain approval

267- Comments contended that, all
data and information contained in an
NDA are properly held in confidence for-
ever-by the Food and Drug Administra-
tion, and thus cannot be disclosed when
the drug is withdrawn or becomes an old
drug or for any other reason, because
(1) the legislative history of 21 U.S.C.
331(j) indicates that all such informa-
tion was to be regarded as trade secrets,
(2) the- Food and Drug Administration
has in any event obligated itself to main-
tain the confidence of this Information
by promises made to industry since 1938,
and (3) the agency is precluded from
changing its consistefit administrative
interpretation of the law under'the doc-
trine of "Udall v. Tallman," 380 U.S. 1
(1965).

The Commissioner concludes that the
legislative history of 21 US.C. 331(j)
shows that Congress simply did not de-
cide the issue raised in these regulations.
Although, Congress stated that all trade
secrets in new drug applications were to
remain confidential, it did not, in the re-
ports or legislative debate, consider or
define the intended scope of the term
"trade secret."

The Food and Drug Administration
has since 1938 pledged that all trade
secret Information contained in a, new
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drug application will be held in Con-
fidence, and has stated that animal and
human tests can fall within that section.
The Food and Drug Administration has
not Previously adopted a specific defini-
tion of "trade secret," however, or delin-
eated the precise circumstances under
which animal and human data do or do
not constitute trade secrets, or otherwise
attempted to'set out the scope of that
provision of the law in the detail that Is
done In these regulations and this pre-
amble. Moreover, Congress has now en-
acted the Freedom of Information Act,
establishing new public policy, which re-
quires reevaluation and clarification of
the agency's prior policy.

The Freedom of Information Act con-
tains a congressional mandate to release
all Information not explicitly prohibited
or exempt from public disclosure. The
proposed regulations published in May
1972 represent the Food and Drug Ad-
ministration's first attempt to interpret
and apply that directive. The Commis-
sioner believes that the policy proposed
there, and adopted in these final regula-
tions, represents a reasonable accommo-
daton of both the disclosure provisions
of the Freedom of Information Act and
the nondisclosure provisions contained
In-21 U.S.C.-331(j). 18 U.S.C. 1905, and
the trade secrets exemption from the
Freedom of Information Act, insofar as
they apply- to trade secrets and other
confidential commercial information.

268. Comments contended that the
fact that a product is not currently being
marketed or has been withdrawn from
the market does not prevent that prod-
uct from being entitled to trade secret
protection, citing "Harris Manufactur-
Ing Co. v. Williams," 157 F. Supp. '79
(W.D. Ark. 1957); and "Ferroline Corp.
v. General Aniline Corp.," 207 F.2d 912
(7th Cir. 1953).

The Commissioner does not concur
with this comment, and believes that the
cases do not support the proposition for
which they are cited: In the "Harris"
case, the court noted that the plaintiff
had not abandoned use of the product
in question, and stated that the mere
fact that a company is not using a par-
ticular product at a particular tinie does
not prevent It from being a trade secret.
The final regulations make It clear that
termination or disapproval of an IND or
NDA refer to final termination or disap-
proval, not to some intermediate step. As
is discussed elsewhere In the preamble.
continued pursuit of the IND or NDA
will be sufficient to Justify the continued
confidentiality of the safety and effec-
tiveness data involved.

In the "Ferrolne" case, the company
had conveyed by contract Its rights to the
trade secret to another party, and then
later regained the rights to that trade
secret and attempted unsuccessfully to
re-enter the field. The gravamen of its
complaint was that the misappropriation
of the trade secret by the defendants
precluded, successful reentry. The court
held that the plaintiff was entitled to
bring the suit notwithstanding the fact
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that it currently was not utilizing the
trade secret In question. The Commis-
sioner concludes that the circumstances
of this case are totally different from any
of those involved in the final regulations,
and thus that this case is of little,. if
any. relevance. The fi'S regulations do.
recognize that a property right in a trade
secret may be conveyed by contract In
the "Ferroline" case, however, the non-
use of the trade secret, was caused by the
alleged breach of confidentiality, whereas
in the final regulations promulgated by
the Commissioner there can be no au-
thorized release until the product is not
currently being marketed or has been
withdrawn from the market.

269. The major argument. advanced In
comments objecting to the disclosure of
IND and NDA safety and effectiveness
data after disapproval of the product is
that the events upon which disclosure
hinges. e.g., termination, discontinuance,
approval, etc.. are actually Irrelevant to
the issue of whether or not the informa-
tion Is a trade secret. It was contended.
that a number of competitive advintagez
continue to exist or later accrue after
such an event occurs. It was asserted
that simply knowing a. process does or
does not work is worth hundreds of
thousands of dollars and years of re-
search to a competitor. Further, such
information could be used to develop
marketing and sales literature and
provides a definite advantage to Its
owner in obtaining foreign product
registrations. The advantage was
thought to be especially strong with re-
spect to marketing in countries where
there is little or no patent protecton. The
advantage In the foreign marketsituatlon
could, it was suggested, be so great as th
create a further imbalance against the
United States in foreign trade. It was
indicated that a discontinued or ter-
minated IND or NDA may be reviewed
and reactivated If there is a change in
scientific knowledge. It was argued that
drugs subject to termination may be
found to have congeners which are safer
and more effective and that initial in-
vestigations may indicate a. metabolite
of the drug under study is the more
active form and investigational efforts
may be diverted to studies of the metab-
olite. Comments stated that termina-
tion may simply be the result of a deter-
mination at that point In time to use
research money on another drug. The
data n an investigational file may later
become essential when related drugs are
being investigated. SucL data can form
the basis of cooperative agreements with
other drug companies or universities on
renewed trials of a drug. 'Comments
contended that the-termination of one
IND or NDA and disclosure of trade
secrets relating to It may affect another
IND or NDA which has not been ter-
minated. It was also pointed out that In-
vetigations voluntarily terminated here
may be continued abroad.

The Commissioner concludes that ter-
mination, in order to trigger disclosure,
must be final- If there Is some legitimate
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reason for the termination being only
temporary, data and information will
not be disclosed. The regulations also
permit a showing of "extraordinary cir-
cumstances" why data in a terminated
file should not be disclosed. A situation in
which one IND or NDA directly affects
another might be viewed as an extraor-
dinary circumstance. Again, the pos-
sibility of foreign competitive advantage
is too speculative and remote to justify
a broad exemption from disclosure under
the Freedom of Information Act.

270. Many comments based objections
to the release of any safety and effec-
tiveness data whatever on an affidavit by
Henry E. Simmons, M.D., former Direc-
tor of the Bureau of Drugs, dated April
5, 1971, filed in the United States District
Court in the case of "Morgan v. FDA."

The Commissioner advises that the
position taken in that affidavit no longer
represents the policy of the Food and
Drug Administration. Subsequent to the
preparation of that affidavit, the Food
and Drug Administration made a com-
prehensive evaluation of the status of
safety and effectiveness data for drugs
under the Freedom of Information Act
for the first time since that law was
passed. The results of that evaluation
were set out in the proposed regulations
published in May 1972 and in the brief
subsequentiLy filed by the Food and Drug
Administration in the United States
Court of 'Appeals in the "Morgan" case.
The recent decision of the United States
Court of Appeals in the "Morgan" case
explicitly recognizes that, because of the
procedural posture of that case, it does
not provide precedent for determining
the status of all safety and effectiveness
data for new drugs. The Commissioner
advises that the proper way to decide
this issue will be through a declaratory
judgment action contesting either the
validity of these final regulations or the
propriety of proposed disclosure of par-
ticular information in a specific instance.

271. Comments argued that, although
safety and effectiveness data and infor-
mation for an old drug may no longer be
a "trade secret," they can still be re-
garded as "confidential commercial in-
formation" because they are not custom-
arily divulged publicly.

The Commissioner rejects this com-
ment. Such data no longer have any
commercial value, and indeed no com-
ment suggested any reasonable ration-
ale for such value. Moreover, scientific

'data are customarily published in the
scientific literature or in any everit are
made available to physicians and scien-
tists for review, and accordingly are not
customarily regarded as privileged in-
formation.

272. Comments contended that con-
fidentiality of safety and effectiveness
data should not cease once a drug be-
comes an old drug, particularly in light
of the fact that, under the decision in
"Bentex Pharmaceuticals, Inc. v. Rich-
ardson," 463 F.2d 363 (4th Cir. 1972).
the Food and Drug Administration has
no authority to determine old drug
status.

The Commissioner notes that, upon
appeal in that case, the Supreme Court
held that the Food and Drug Administra-
tion has primary jurisdiction to decide
the new drug/old drug status of a drug.
"Weinberger v. Bentex Pharmaceuticals,
Inc.," 412 U.S. 645 (1973). Since the
agency will be in a position to settle this
issue with administrative finality, sub-
ject only to judicial review, there should
no longer be any confusion with respect
to the time at which safety and effective-
ness data become available for public dis-
closure.

273. Comments argued that informa-
tion concerning a drug on which a patent
Is pending should be considered prima
facie confidential

The Commissioner notes that a patent
application may or may not be granted.
A patent which has been granted may
run out before the new drug status of a
product is terminated. The Freedom of
Information Act provides no special
status for patented products, nor does
the Federal Food, Drug, and Cosmetic
Act. For these reasons, the patent status
of a product cannot be relied upon by
the Food and Drug Administration as
determinative or indicative of whether
information concerning that product
should be released to the public.

274. Requests have been received for
safety and effectiveness information with
respect to a new drug for which an
NDA is effective but which is currently
subject to the drug efficacy study im-
plementation (DESI) review program.
Some of these-data have been submitted
after publication of an Initial DESI
notice but prior to a notice of opportunity
for hearing, and some have been sub-
mitted in response to a notice of oppor-
tunity for hearing in order to justify a
request for a hearing.

The Commissioner concludes that
such data and information have the same
status as any other data and informa-
tion on safety and effectiveness contained
in the NDA. Prior to final action revoking
an NDA, requests for data and informa-
tion will be handled in the same way as
requests relating to any other approved
NDA. If the NDA is withdrawn, after all
appeals are exhausted the data and in-
formation will be disclosed in the same
way that data and information are dis-
closed for all other NDA's for which ap-
proval is denied or withdrawn.

275. Questions have arisen as to
whether an approval of an antibiotic
drug for animal use is a private license
or a public retulation, and thus whether
the safety and effectiveness data are or
are not available for public disclosure
upon such approval.

The Commissioner concludes that, al-
though antibiotic drugs for animal use
were formerly subject to the same form
of approval contained in section 507 of
the Federal Food, Drug, and Cosmetic
Act as are antibiotic drugs for human
use, i.e., a public regulation, the Animal
Drug Amendments of 1968 (Pub. L.
9D-399, 82 Stat. 342), which added sec-
tion 512 to the act (21 U.S.C 360b),
changed this. Under section 512, all new

animal drugs, including antibiotics, re-
quire an approved NADA, I.e., a private
license, before they may lawfully be
marketed. Accordingly, § 140,16 of the
final regulations states the same dis-
closure rules for new antibiotic animal
drugs as for any other new animal drugs,

276. Comments stated that, prior to the
development of Form VD--1800, feed
manufacturers had to submit essentially
the same information as the animal drug
manufacturer, in order to obtain ap-
proval for use of a new animal drug. It
was the previous understanding that
confidentiality of feed manufacturers'
applications and related files would be
honored. The comments stated that the
Food and Drug Administration should
honor this previous understanding.

The Commissioner advises that the
Food and Drug Administration will honor
the confidentiality of such applications
insofar as the information contained In
them is exempt under the Freedom of
Information Act. In accordance with the
provisions of § 4.45, any request for in-
formation contained in such applications
will be discussed with the manufacturer
If a close question is raised. The manu-
facturer will be given the opportunity to
assert and Justify confidential status for
the material requested, and may appeal
to the courts in the event the Food and
Drug Administration determines that the
material is disclosable.

277. Questions have been raised as to
whether food additive and antibiotic
petitions and forms for veterinary drugs
submitted prior to the effective date of
the Animal Drug Amendments of 1900
(Pub. L. 90-399, 82 Stat. 342) are sub-
ject to the disclosure rules established
for these petitions and forms In §§ 121.51
(h) and 431.71 or to the disclosure rulea
established for new animal drug appli-
cations In §§ 135.33a and 140.16. The
Animal Drug Amendments changed the
law by requiring approval of an indi-
vidual new animal drug application for
every new animal drug.

The Commissioner advises that the
rules for disclosure will depend upon the
nature of the approval requested or ob-
tained. Accordingly, the food additive
petitions and antibiotic forms submitted
for animal drugs are subject to the dis-
closure rules established for these peti-
tions and forms. The new drug applica-
tions submitted for veterinary drugs
prior to the Animal Drug Amendments
are similarly'subject to the disclosure
rules established in § 314.14.

278. Pursuant to the Controlled Sub-
stances Act (Pub. I. 91-513, 84 Stat.
1236), the Secretary of Health, Educa-
tion, and Welfare Is required to submit to
the Attorney General a scientific and
medical evaluation and recommenda-
tions relating to the scheduling of drugs.
The preparation of such recommenda-
tions has been delegated to the Com-
missioner. Requests have been made for
copies of such recommendations.

The Commissioner advises that all rec-
ommendations relating to the Controlled
Substances Act are available for public

,disclosure.
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APROTOCOL FOR A TEST OR STUDY

Z79: A comment contended that the
anioildn of money expended in: develop:-
ing a p rotocol should be irrelevant to its
status as a trade secret, and that the only
factors. that- should properly be consid-
ered in making this determination is
whether it, gives the owner an opportu-
nity to obtain a competitive advantage
and whether* the protocol is in fact
secret.

The Commissioner does not concur
with this comment. Cost is one factor,
hut not the sole factor, in determining
whether information coristitutes a trade
secret. However, the final regulations
refer directly to the exemption for trade
secrets and confidential commercial Iii-
formation in t 4.61, rather than attempt
to specify all of -the relevant factors
involved.

280-Comments also contended that
uniqueness is jno necessary for a trade
secret,, and thus,that this element should
not be included in the criteria for deter-
mining whethbr a protocol constitutes a
trade secret:"

The Commissioner concludes that,, if
protocol -is.not -distinguishable in a

significant respect. from those -developed,
by. others, it canfiot be regarded as pro-
viding a competitive advantage. Never-
theless, the regulations have been revised
to- iefer only to-'§ 4.61, rather thabn to
attimiit to. set-6ut the various criteria,
that will be used in determining when
the standarjs set out in- § 4.61 are- met.

281. A comnent stated -that the 'cri-
teia. -for determining- the' trade secret
"stjtus of prot6cos.seem to have elimi-.
nated the. neceasity of showing that a.
protocol is. "used in one's. business" It
wassiuggested that-thb estatement defl-
nition should apply, and that there must
be a showing of iommercial value. If
protocols are not trade secrets or privi-
leged- or donfidential commercial or fi-
nancial information, they cannot be
withheld under any other exemption.

The Commissioner advises- that the
"criterimproposed in order to-show that a
protocol is-a trade secret were. intended
to amplify the Restatement- definition,
not to replace it. The Restatement defi-
nition does apply to protocols, as well
as to any other type of information for
which trade secret status is claimed. The
final regulations make this clear.

- Avi REAcTiON REPoRTS,PR DdCT EX-.
PERIMCE REPORTS, CONUS a C.or-
PLAIWrs, AND OT .SmAR D= AnD
INFORNMATON

282. The primary concern expressed in
comments about release of this type of
information was the possibility that it
may frequently be "misinformation" It
was pointed out that the occurrence of
reaction "B" does not mean that "A"
caused it, particularly -in -a situation
where the person may have been con--
suming more than.one product. It was
further asserted- that,, when taken out
of context, , adverse reaction data are
subject- -to misinterpretation, particu-
larly by a layman unquaified to analyze
them. As protection against misinterpre-,

tation, it was suggested that the Food
and Dug Administration not release any
adverse reaction Information until a
scientific evaluation has been made of

-the reaction and its probable causation.
Industry, it was asserted, had a right to
expect this type of protection from
"crahks and dissidents." Alternatively,
it was suggested that release not be per-
mitted until the firm involved agrees. It
was also suggested that the manufac-
turer be given an opportunity to analyze
reports by third parties, and reply to the
agency before the reports are made pub-
lic, in order to provide a fair and
balanced disclosure.'

The Commissioner rejects the pre-
sumption upon which the bulk of the
criticism in the comments is based, Le.,
that the public, scientists, and the Food
ahd Drug Administration are incapable
of making responsible Judgments on this
information. This type of Information,
when released, will be evaluated in the
same manner as any other Information
that Is publicly available.

283. Questions have arisen about the
status of reports of adverse reactions to
drug products subject to the require-
ments of the new drug or prescription
drug sections of the law. Adverse reac-
tions for new drugs are required to be
reported to the Food and Drug Adminis-
tration pursuant to section 505 of the
Federal Food, Drug, and Cosmetic Act
and adverse reactions for prescription
drugs must be furnished to the Food
and Drug Administration pursuant to
the factory inspection provisions in cee-
tion 70. of the act.

The Commissioner advises that such
adverse reaction information is available
for public disclosure with only the names
and other Identifying information of
individuals deleted. The brand name of
the product and the name of the manu-
facturer will not be deleted.

284. Questions have been raised as to
whether adverse reactions reported to
an IND file are available for public
disclosure.

The Commissioner concludes that the
same rules with respect to disclosure of
adverse reactions should apply whether
they are reported to an IND file or In a
pending NDA. Such information Is not
available for public disclosure until the
NDA is approved or finally disapproved
or withdrawn, except that an individual
who participates in a study Involving an
investigational new drug will be given
a copy of any adverse reaction report
relating to him. Such reports are re-
qulred by law to be furnished to the Food
and Drug Administration. The Commis-
sioner concludes that furnishing adverse
reaction reports under these limited cir-
cumstances raises no possible issue un-
der the exemptions for privacy or trade
secrets- and confidential commercial
information.

advantage, and that the exemption for
a particular ingredient Is not helpful be-
cause It may be a particular combination
of all Ingredients which makes the pro-
duct unique and effective. It was sug-
gested that a manufacturer be permitted
to show that the entire list constitutes a
trade secret.

The Commissioner rejects the sugges,-
tion that a list of ingredients-Is always
confidential commercial Information. To
conform these regulations with the Drug
Listing Act, however, they have been re-
vised to state that Inactive ingredients in
drug products not required to be stated
on the label and not previously disclosed
to the public are not available for public
disclosure. The Commlssioner also agrees
that a combination of ingredients as well
as a single ingredient may qualify for ex-
emption and the final regulations have
been revised to reflect this.

286. One comment stated that this pro-
vision In the proposed regulation "is just
another way of saying that excipient ma-
terials that are well known do not con-
tribute significantly to the performance
of the product." The choice of exciplents,
It was asserted, was arrived at by a con-
siderable expenditure of funds Pandit was
stated that, with the increasi4 , attention
paid to bloavallability, this process would
become more costly. This regulation , It
was concluded, would mqke It easier For
generic drug manufacturers to arrive at
superior products without having to
conduct research and experience develop-
mental delay. It was suggested that quan-
titative information be exempt except to
the extent that It was disclosed on the
label or labeling since the information
required for public health already ap-
pears there, and that a manufacturer
should not have to defend the confiden-
tiality of any ingredient Information by
proving It unique.

The Commissioner agrees that undis-
closed inactive ingredients In.drugs will
be handled as trade secret information.

287. A comment contended that an in-
gredient should be regarded as a trade
secret if it provides a. competitive advan-
tne, and suggested that the criteria of
uniqueness, Importance to the product,
and lmowledge to competitors should be
deleted.

The Commissoner intended the cri-
terla set out in this provision of the pro-
posed regulations to amplify the phrase
"competitive advantage," and believes
that they are an adequate reflection of
the factors which comprise competitive
advantage with respect to Ingredients._
Neverthele-s, the final regulations have
been revised to refer directly to §4.61
rather than to attempt to specify all of
the criteria applicable in determining
the status of an Ingredlent.

AWAY ILrP-oa on OTnxa A27ArL XCAL

288. Comments contended that an as-
e -say mernoa is a trade secret regardless

285. Comments stated that eveai whether It must be available to permit
simple list of Ingredients in a productV other manufacturers to comply vwth lim-
constitutes 'confidential commercial in- .Its established under Food and Drug Ad-
formation which provides a competitive ministration regulations.
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The Commissioner does not agree with
these comments. For many years the
Food and Drug Administration has rou-
tinely made available for public disclo-
sure, and has included in its widely dis-
tributed manuals, analytical methods
.which are contained in petitions and
applications, and which are needed for
regulatory assays for food and drugs.
The Association of Official Analytical
Chemists (AOAC) publishes official
analytical methods. Other methods are
frequently published in the scientific
literature. Accordingly, methods of this
type are not customarily regarded as
confidential Information. Moreover, such
methods are needed by State and local
officials as well as by Federal officials to
assure compliance with legal require-
ments. They provide no competitive
advantage for one manufacturer over
another, but rather permit regulatory
,officials to assure compliance with the
law. Even if such methods were not made
publicly available to competing manu-
facturers, such competitors would still
be permitted to market the products
involved. Thus, the failure to make such
methods public would deter only regu-
latory activity and would not hinder the
marketing of competing products. Ac-
cordingly, the Commissioner concludes
that all such methods will be made pub-
lie except where they serve no regulatory
function whatever. The final regulations
have been revised to state this policy.

289. A comment indicated that it was
not clear whether the Restatement defi-
nition of a trade secret must be met
before assay methodology information
will be retained as confidential. It was
also stated that if the assay method is
not required for the approval of a new
drug, it does not provide a competitive
advantage and therefore cannot be re-
garded as exempt.

The Commissioner advises that, as
with any other information in the pos-
session of the Food and Drug Adminis-
tration which is to be exempt from dis-
closure as a trade secret, the informa-
tion .must be a trade secret within the
meaning of the Restatement. The Food
and Drug Administration has deter-
mined that assay methods are disclos-
able except where they perform no reg-
ulatory function and are-shown to fall
within the exemption established in
§ 4.61.
MANUFACTURING METHODS OR PROCESSES,
INCLUDING QUALITY CONTROL PROCEDURES

290. Several comments noted that,
although manufacturing methods and
processes, quality control procedures,
and quantitative formulas are specifi-
cally exempt from disclosure unless
there has been a prior public disclosure,
the proposed regulations also required
all data to be marked as confidential
and adequate grounds given to Justify
each individual Item so marked. Clarif-
cation of these seemingly conflicting
provisions was requested.

The Commissioner advises that a com-
pany's manufacturing methods and proc-
esses, quality control procedures, and

quantitative formulas are per se exempt
from disclosure unless previously dis-
closed or later abandoned, and need not
be marked as confidential or specially
justified. A manufacturer need not sub-
mit a statement on prior public dis-
closure or subsequent abandonment un-
less so requested in a specific situation
by the Food and Drug Administration.

291. The technical question was raised
in comments as to whether adjuvants,
such as catalysts or polymerization modi-
fiers used In a secret manufacturing
process for a polymer used as a food
packaging material, would be available
to the public.

The Commissioner concludes that, if
the adjuvants are necessary to the man-
ufacturing of a safe product, the food
additive regulation itself must disclose
their use. If they are not necessary for
a safe product and are exempt from reg-
ulation as food additives but are de-
scribed as part of the manufacturing
process in a food additive petition on the
final polymer, their use would not be
disclosed to the public because, under
§ 121.51(h) (2) (i) of the final regulations,
a manufacturing process Is regarded as
a trade secret that will not be disclosed.

PRODUCTION, SALES, DISTRIBUTION, AND
Snm.1AR DATA AND NroamATiOir

292. No comments contended that pro-
"duction, sales, or distribution data and
information should be available for pub-
lic disclosure.

The Commissioner concludes that such
information is per se exempt from public
disclosure unless it is released in a blind
compilation that does not disclose con-
fidential information, and that it need
not be marked as confidential or other-
wise specially justified. The only form in
which such information may be disclosed
to the public is through a compilation
which aggregates data from several
sources, in a way that does not reveal the
data from any particular source. This
form of blind compilation of confidential
commercial information is often pre-
pared and made public by trade associ-
ations and the Department of Commerce.

293. Questions have been raised *about
the release of otherwise confidential
commercial information, such as sales
figures and manufacturing data, after a
product has been withdrawn from the
market and abandoned.

The Commissioner concludes that such
information ordinarily no longer repre-
sents confidential commercial informa-
tion or trade secret data once the product
has been removed from the market and
abandoned. It will be the Commissioner's
practice to consult with the company in-
volved before making a final decision on
release of such information, however, to
determine whether there are future
plans for remarketing the product or
whether the data in some way also dis-
close confidential information about
other products that remain on the
market.

294. One comment requested an
amendment to the regulations to provide
that the amounts and the Identity of

recipients of refunds from advanco'de-
posits of fees paid to the Food and Drug
Administration for certification: services
constitute proprietary Information, ex-
empt from public disclosure.

The Commissioner concludes that such
information is exempt from publio dis-
closure only to the extent that It may
disclose sales data or the share of Indi-
vidual companies in the market

FOOD STNDAND Tr oronny P n:rnT
295. Questions have arisen about the

availability for public disclosure of pe-
titions received pursuant to 9 10.5 of
the regulations (21 CFR 10.5) request-
ing a temporary permit to vary from a
standard of Identity, or an extension of
such a permit.

The Commissioner advises that all
such petitions and related correspond-
ence are available for public disolosuro
upon publication of the notice granting
the permit in the FDERAL Rroisrnn, ex-
cept to the extent that these records
contain information otherwise exempb
from disclosure, e.g., manufacturing pro-
cedures or quantitative formulas. Prior
to a notice in the FtnpnnAL Rr.WsTia
granting the petition, the existence of the
petition is properly regarded as con-
fidential commercial information, since
It would disclose the intent of the com-
pany to pursue the marketing of a now
product. Once such a notice is pub-
lished, however, the petition can no
longer be regarded as confidential,
Similarly, a request for extension of
the permit shall be available for public
disclosure if and when it is granted, since
granting such an extension permits other
manufacturers to begin marketing under
the same terms and conditions as the
first manufacturer. A new paragraph
(k) Is added to § 10.5 to state this policy.

PRocEssING RECORDS roR Low-Acm
CANNED FOODs

296. The Commisioner published in
the FEDERAL RmisrtE of May 14, 1973 (38
FR 12716) and subsequently amended
in the FEDErAL REIsTERs of January 2D,
1974 (39 FR 3750) and April 1, 1974 (39
FR 11876), new regulations governing
emergency permit controls for thermally
processed low-acid foods packaged In
hermetically sealed containers (21 CF.R
90.20). The final regulations require that
manufacturers subject to these regula-
tions furnish to the Food and Drug Ad-
ministration various records relating to
their processing. Questions have arisen
with respect to the status of such records
under the Freedom of Information Act.

The Commissioner advises that all
such records constitute manufacturing or
processing records that fall within the
trade secret exemption from the Free-
dom of Information Act. In order to make
this policy clear, a new paragraph (1)
is added to § 90.20 in this final order.

COSTJMTIC PRODUCT IW7rORlrATIOX

297. The Commissloner has promul-
gated regulations relating to voluntary
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registratiqn of cosmetic product estab-
. lishments,, voluntary, filing ,of cosmetic
.product ingredient and cosmetic raw
'material composition statements, and
voluntary filing- of cosmetic product ex-

- periences in, the FEDERAL REGISTERS of
April 11, 1972 (37 FR 7151) and OctQ-
ber 17, 1973 "(38 FR 28914). The recodi-
fication of cosmetic regulatio'ns under
a new Subchapter G-Cosmetics was
published in thb FEDERAL REGISTER Of
March 15, 1974 (39 FR 10054). Cosmetic
manufacturers have informed the Food
and Drug Administration that they have
delayed tbe filing of ingredient and,
composition statements and product ex-"
lerience reports pending promulgation

,of final regulations under the Freeddm
of-Information Act in order to determine
whether such information, submitted
-voluntarily, wil be retained as confiden-
tial by the Food and Drug Administra-
tion or will be disclosed to the public
upon reque st.

Accordingly, the Commissioner con-
cludes that clarification of these regula-
tions at this time is af~propriate in order
to conform them with the provisions df
Part 4.S298.- Section 710.7 of the regulations
(21 CPR 710.7) provides that a copy of
Form FD-2511 (Registration of Cosmetic
-Product Establishment) is available for
public-inpection in its entirety.

It is the Commissioner's understand-
Ing that no question has been raised
about the public disclosure of this docu-
Inept because it does not contain-infor-
mation relating to specific products. Ac-
cddingly, no modification in tis provi-
sion is warranted'
- 299. Section 720.1 of'-the regulations

-(21'CtR -720.8) provides that Forms FD-
2512 (Cosmetic Product Ingredient State-
ment), FD-2513 (Cosmetic Raw Material
Composition Statement), and PD-2514
(Discontinuance of Commercial Dis-
tribution of. Cosmetic Product or Cos-
metic Raw Material), and amendments
theret6, must be clearly marked as con-
'fidential if trade secret status is claimed.
The provision states that, if the Food and
Drug .Administration concludes that an
item so marked is not exempt from dis-
closure, ,the matter may be appealed
-within the agency for a final decision.

The Commissioner concludes that
§ 720.8 should be revised to -make it~con-
sistent with the general provisions con-
tilned-in new Part 4 as promulgated by
these final regulations. The Comni s-
sioner further concludes that, by incor-
porating the procedural safeguards con-
tained in new § 4.44 and clarifying the
status of voluntary ingredient disclosures
in § 4.111, and adopting the principles
for disclosure enunciated in the other
provisions of Part 4, any questions about
the status of the information contained
in-these forms will be resolved.

300. Section 730.7 of the regulations
(21 CPR 730.7) provides that Forms FD-
2704 (Cosmetic Product Experience Re-
port), FD-2705 (Cosmetic Product
Unusual Experience Report), and FD-
2706 (Summary Report of Product Ex-
perience by Product Categories) shall be
handled in accordance with -the final

regulations to be published by the agency
under the Freedom of Information Act.

The Commissioner is therefore also
amending § 730.7 to include the rules
laid down in the final regulations estab-
lished in Part 4. The Commissioner con-
cludes that these rules will adeciuately
protect against unfair disclosure of mate-
rials regarded by the industry as con-
stituting important confidential commer-
cial information and at the same time
assure that information that is of major
importance to Food and Drug Adminis-
tration regulatory programs will in fact
be submitted.

301. Questions have arisen as to the
procedure by which a person who has
submitted a request for confidentiality
of cosmetic ingredient information pur-
suant to Part 720 may appeal a decision
by the Bureau of Foods that the informa-
tion does not constitute a trade secret
and thus is available for public disclosure
pursuant to the Freedom of Information
Act.

The Commissioner concludes that the
procedure established in new § 4.44 Is
properly used to resolve any Issues of this
nature, prior to submission of the infor-
mation involved. Since this determina-
tion controls the question 'hether the
ingredient(s) involved must be labeled
pursuant to § 701.3 (21 CFR 701.3),
which was published in the FzDEnsn
REGISTER of October 17, 1973 (38 FR
28912), an adverse determinaidon con-
stitutes final agency action that may be
challenged in the courts. Section 720.8 is
revised to reflect these concluslous.

The. Commissloner realizes that a
number of cosmetic companies have al-
'ready submitted ingredient information
with a request for confidentiality pursu-
ant to Part 720. In order to deal fairly
with all of these submissions, the Com-
missioner has concluded that all such
requests for confidentiality will now be
handled pursuant to the procedure es-
tablished in new § 4.44. In the event that
it is determined that the information in-
volved is not confidential, the company
will have the opportunity to withdraw
the information or to submit It without a
pledge of confidentiality. This will place
those manufacturers who have already
submitted this information to the Food
and Drug Administration on an equal

.footing with those who have delayed such
submission until the procedures for re-
view of confidentiality were clarified.

BIOLOGICAL DRUGS.

302: Subsequent to publication of the
proposed regulations in May 1972, juris-
diction over section 351 of the Public
Health Service Act (42 U.S.C. 262), 'which
governs the licensing of biologics, was
transferred to the Food and Drug Ad-
ministration. Under section 351, a bio-
logic must be licensed by the Food and
Drug Administration before it may law-
fully be shipped in interstate commerce.
Unlike the regulation of human and
animal drugs, all biological products are
' equired to. undergo clinical testing in

,order to demonstrate safety, purity, po-
tency, and effectiveness prior to licens-
ing, regardless whether other versions of

the sa3me product are already marketed
or standards for the product have been
adopted by rule making. Indeed, many of
the existing standards require specific
clinical testing before approval vim be
granted. This Is required because all bi-
ological products are to some extent dif-
ferent and thus each must be separately
proved safe, pure, potent, and effective.
Although, like an approved NDA, a li-
cense to manufacture a particular bi-
ologic is a private license that is ap-
plicable only to a single manufacturer, a
biologics license Is under no circum-
stances granted by the Food and Drug
Administration to a second manufacturer
based upon published or otherwise pub-
licly available data and information on
another manufacturer's version of the
same product. Under section 351 of the
Public Health Service Act, biologics never
become "old drugs" and- cannot be
marketed solely on the basis of an exist-
ing product standard published in the
F=DEnAL R sn. There is no such thing
as a "me-too" biologic.

Thus, the regulatory scheme for bi-
ologics is quite different from the meth-
ods by which new drugs and antibiotic -
drugs are controlled under sections 505
and 507 of the Federal Food. Drug, and
Cozmetic Act (21 U.S.C. 355 and 357).

Accordingly, the Commissioner con-
cludes that the safety and effectiveness
data for a blolooic regulated under sec-
tIon 351 of the Public Health Service Act
is not properly classified as a trade se-
cret. Such data afford no competitive ad-
vantage because, unlike the situation
with new drugs, no competitor can uti-
lize It to gain approval for his product.
Moreover, since such data are routinely
published In the scientific literature, they
do not fall witha the confidential com-
mercial information exemption- New
§ 601.7 and 601.8 are added to the ex-
isting regulations for biologics to state
this policy.

303. During the past 2 years, requests
have been made for various types of in-
formation contained in Food and Drug
Administration files relating to approval
-of particular lots of a biologic.

The Commissioner concludes that all
forms used within the Bureau of Blo-
loglcs to show what testing has been uh-
dertaken by the Bureau on a particular
lot, the results obtained, and whether
approval was granted, are available for
public disclosure. All docum nts showing
the manufacturer's testing of a particu-
lar lot will also be released, except to
the extent that It would show the vol-
ume of the drug produced, manufac-
turing procedures- and controls, yield
from raw materials, costs, or other sim-
ilar confidential commercial information.
!q'ew § 601.8 reflects this policy. '

V=EALT H&=wors SuasT~czs ACT -

304. Jurisdiction over the Federal Haz-
ardous Substances Act has been trans-
ferred to the Consumer Product Safety
Coi omss on pursuant to the Consumer
Product Safety Act (Pub. L. 92-573, 86
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Stat. 1207; 15 U.S.C. 2051 note), as pub-
lished in the FEDERAL REGISTER of Sep-
tember 27, 1973 (38 FR 27012).

Accordingly, the proposed amendment
of § 191.213 (21 CFR 191.213) is with-
drawn.
RELrAcn UPON FOOD AiiD DRUG AD-

L='NSTRATION FREEDOM OF INFORMA-
TION 'LES

305. In preparing the final regulations,
the Commissioner has relied both upon
the extensive comments filed on the pro-
posed regulations published in May 1972,
and upon the numerous requests for doc-
uments received by the agency since en-
actment of the Freedom of Information
Act. Accordingly, the Commissioner
hereby incorporates by reference the
Freedom of Information files of the
agency as part of the administrative
record on which the decision on these
final regulations is based.

ADDroNAL TiE FOR COSLZEN'

306. The final regulations promul-
gated in th!s final order reflect both the
proposal published in May 1972 and the
actual practice of the Food and Drug
Administration in handling requests for
documents in the intervening 2 years.
Comments submitted on the proposal
and requests for documents during the
past 2 years have raised most of the is-
sues discussed In this preamble and re-
solved in the final regulations. Accord-
ingly, these regulations embody very few
new decisions.

The Freedom of Information Act is a
self-ezecutlng statute for which no reg-
ulations are required for implementa-
tion. The Food and Drug Alministration
Is therefore obligated to disclose docu-
ments not specifically exempt from dis-
closure regardless of the existence of
published rules of the type promulgated
in this final order.

Accordingly, the Commissioner con-
cludes that these regulations will become
effective 30 days after publication in the
FEDERAL REGISTER.

Nevertheless, the Comnlssfoner rec-
ognizes that it has been over 2 years
since these regulations were first pro-
posed, that the final regulations incor-
porate some new decisions not specifi-
cally dealt with in the proposal or the
comments, and that sound public policy
supports allowing time for comment
wherever feasible. Accordingly, the Com-
missioner is providing an additional 60
days within which to present further
brief comments on issues not raised by
the initial comments and discussed in
this preamble. The Commissioner will
then rule on those comments very expe-
ditiously and will publish an additional
order ruling upon any such matters.

The Commissioner advises that com-
ments submitted within this additional
period should address new issues, ancf
should not reopen matters raised by the
initial proposal and fully discussed in
this preamble. The Commissioner is par-
ticularly interested, for example, in any
comments on the new portions of the
procedural regulations contained in Sub-

part B of Part 4 and on the new pro-
visions relating to biological drugs, ,as
well as on any other similar provisions
which were not covered in the proposal
and the comments received on it.

The Commissioner concludes that the
entire final order will become effective
(insert date. 30 days alter date of pub-
lication in the FEDERAL REGISTER),
and that all of the provisions will be im-
plemented pending reconsideration of
any specific provisions as a result of the
receipt of additional comments. This will
work no hardship since, if any close or
controversial issues arise, the Commis-
sioner will utilize the provisions of § 4.45

'to consult with any person who may be
adversely affected by disclosure of infor-
mation, and that person will have the
opportunity, as set forth in § 4.46, to seek
judicial determination on the Issue of
disclosure in the event that he disagrees
with the Commissioner's conclusion.
JUDicIAL REVIEW OF FInTAL REGULATIONS

307. The Commissioner notes that one
of the major purposes of the initial pro-
posal published in May 1972 and these
final regulations is to settle the status
under the Freedom of Information Act
of every category of document contained
in Food and Drug Administration files,
in order to avoid ad hoc decisions and
to facilitate prompt handling of re-
quests for records.

The comments disclose a wide diver-
gence of opinion with repect to the rules
contained in these final regulations.
Some comments stated that far too much
was being released, and others stated
that not enough was being released. The
Commissioner anticipates that the same
disagreement will exist with respect to
portions of the final regulations as was
reflected in the comments received on
the proposal.

Accordingly, the Commissioner 'In-
iites any person who believes that the
final regulations do not properly inter-
pret and apply the Freedom of Informa-
tion Act to institute legal action in the
courts to contest their validity. The Com-
missioner concludes that, after receipt
of the additional comments permitted
and any further modifications as a re-
suit thereof, all administrative remedies
with respect to these matters will be ex-
hausted, that the matters will be ripe
for judicial review, and that any person
will have standing to bring suit to con-
test these regulations since they affect
the rights of the entire publib, includ-
ing those who have subimitted or will
submit information to the Food and Drug
Administration and those who have re-
quested or will request disclosure of such
information by the Food and Drug Ad-
ministration. The Commissioner believes
that it would be in the public interest
for all such issues to be litigated promptly
so that these matters may be settled and
the applicable rules clearly understood
by everyone who is affected.

Accordingly, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (see. 201 et seq., 52 Stat. 1040 et seq.
as amended; 21 U.S.C. 321 et seq.), the
'Public Health Service Act (see. 1 et seq.,

58 Stat. 682 et seq. as amended; 42 US.C.
201 et seq.), and the Freedom of Infor-
mation Act (Public Law 90-23, 81 Stat.
54-56 as amended by 88 Stat. 1561-i065;
5 U.S.C. 552) and under authority dele-
gated to the Commissionor (21 CFRi
2.120), Parts 1, 2, 4, 8, 10, 90, 121, 135,
148, 312, 314, 431, 601, 720, and 730 are
amended as follows:

SUBCHAPTER A-GENERAL
PART 1-REGULATIONS FOR THE EN.

FORCEMENT OF THE FEDERAL FOOD,
DRUG, AND COSMETIC ACT AND THE
FAIR PACKAGING AND LABELING ACT
1. In Part 1, by adding a now para-

graph (c) to § 1.6 to read as follows:
§ 1.6 Presentation of vlews untdcr sec-

tion 305 of the act.

() Records relating to this proceeding
constitute investigatory records for law
enforcement purposes and may include
inter- and intra-agenoy memoranda.

(1) Notwithstanding the rule estab-
lished in § 4.21 of this chapter, no record
relating to a section 305 hearing is avail-
able for public disclosure prior to the
consideration of criminal prosecution
based upon that record being closed, ex-
cept as provided In § 4.82 of this chapter.
The Commissioner will exercise his dis-
cretion to disclose records relating to
a section 305 hearing pursuant to § 4.82
of this chapter prior to the consideration
of criminal prosecution being closed
only very rarely and only under circum-
stances that demonstrate a compelling
public interest.

(2) After the consideration of crim-
inal prosecution Is closed, such records
are available for public disclosure except
to the extent that the exemptions from
,disclosure in Subpart D of Part 4 of
this chapter are applicable. No state-
ments of witnesses obtained through
promises of confidentiality are available
for public disclosure.

(3) The consideration of criminal pros-
ecution based upon a particular section
305 hearing shall be deemed to be closed
within the meaning of this section when
a final decision has been made not to
recommend criminal prosecution to a
United States attorney based upon that
hearing, or such recommendation has
been finally refused, or criminal prosecu-
tion has been instituted and the matter
and all related appeals have been con-
cluded, or the statute of limitations has
run.-

(4) Prior to disclosure of any record
specifically reflecting consideration of
possible criminal prosecution of any in-
dividual, all names and other informa-
tion that would Identify an individual
who was considered for criminal prose-
cution but who was not prosecuted shall
be deleted unless the Commissioner con-
cludes that there is a compelling public
Interest in the disclosure of such name,

(5) Names and other Information
which would Identify a Food and Drug
Administration employee shall be de-
leted from seCtion 305 hearing records
prior to public disclosure only pursuanb
-to § 4.32 of this chapter.
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PART 2-ADMINISTRATIVE FUNCTIONS,
PRACTICES, AND PROCEDURES

Subpart G-Public Information

Subpart G [Deleted]
2. In Part 2, by deleting Subpart G--

Public Information containing § 2.115
Fee schedule for searching, supplying,
and certifying records. Concurrently, the
information in this subpart is being re-
codified into-Part 4 as § 4.42.

3. By revising Part 4 to read as fol-
lows:

PART 4-PUBLIC INFORMATION -

Subpart A-: Official Testimony and Information
See.
4.1 Testimony by Food and Drug Admin-
Sistration employees.

4.2 Production of records by Food and
Drug Administration employees.

4.3 Certification and authentication of
Food and Drug Administration
records.

Sdbpart B-General Policy

4.20 Policy on disclosure of Food and Drug
Administration records.

4.21 Uniform access to records.
4.22 Partial disclosure of records.
4.23 Request for existing records.
4.24 Preparation of new records.
425 Retroactive application of regulations.
4.26 Indexes of certain records.
4.27 Submission of records marked as con-

fidential.
4.28 Food and Drug Administration de-

terminations of confidentiality. .-
4.29 Prohibition on withdrawal of rec-

ords from Food and Drug Adminis-
tration'files.

4.30 F.ood and Drug Administration Pub-
lic Records and Documents Center.

4.31 Permanent le of requests for Food
and Drug Administration records.

4.32 Disclosure of Food and Drug Adminis-
tration employee names.

Subpart C-Procedures and Fees

'4.40 Filing a request for records.
4.41 Time limitations.
4.42 Fees.
4.43 Waiver of fees.
4.44 Presubmission review of request for

confidentiality of voluntarily sub-
mitted data or information.

4.45 Situations in which confidentiality is
uncertain.

4.46 Judicial-review of proposed disclosure.
4.47 Denial of request for recordzs
4.48 Nonspecific and bverly burdensome

requests.
4.49 Referral to primary source of records.
4.50 Availability of records at National

Technical Information Service.
4.51 Use of private contractor for copying.
4.52 Request for review without copying.
4.53 Indexing trade secrets and confiden-

tial commercial or financial Infor-
mation.

Subpart D-Exemptions
4.60 Applicability of exemptions.
4.61 Trade secrets and commercial or

financial infdrmation. which Is
privileged or confidential.

4.62 Inter- or intra-agency memoranda or
letters.

4.63 Personnel, medical, and imilar les,
- disclosure of which constitutes a

clearly -unwarranted invasion of
personal privacy.

4.64 Investigatory records compiled for,
law enforcement purposes.

RULES AND REGULATIONS

Subpart E-lmltations on Exemptions

Sec.
4.80 Applicability of limitations on etemp-

tions.
4.81 Data and information provlously dis-

closed to the public.
4.82 Discretionary disclosure by the Com-

mss'loner.
4.83 Disclosure required by court order.
4.64 Disclosure to consultants, advisory

committees, State and local govern-
ment officis commizslonpd puru-
ant to 21 U.S.O. 372(a)i and other
special government employees.

4.85 Disclosure to other Federal govern-
ment departments and agencies.

4.86 -Disclosure in administrative or court
proceedings.

4.87 Disclosure to Congress.
4.88 Communications with State and local

government officials.
4.89 Communications with foreign govern-

ment officials.
4.90 Use of data or Information for adnln-

Istrativo or court enforcement
action.

Subpart F--Avallablllty of Speclflc Categorles
of Records

4.100 Applicability; cross-reference to other
- regulations.

4.101 Administrative enforcement records.
4.102 Court enforcement records.
4.103 Correspondence..
4.104 Summaries of oral discusslons.
4.105 Testing and research conducted by or

with funds provided by the Food
and Drug Adninistration.

4.106 Studies and reports' prepared by or
with funds provided by the Food
and Drug Administration.

4.107 Food and Drug Adminlstration
manuals.

4.108 Agreements. between the Food and
Drug Administration and other do
partments, agencies, and organiza-
tions.

4.109 Data and Information obtaincd by
contract.

4.110 Data and Information about Food and
Drug Administration employee3.

4.111 Data and Information submitted vol-
untarily to the Food and Drug Ad-
ministration.

4.112 Voluntary drug experience reports
submitted by physicians and bospl-
tas.

4.113 Voluntary product defect reports.
4.114 Data and Information submitted pur-

suant to cooperative qultty a==ur-
anco agreements.

4.115 Product codes for manufacturing or
sales dates.

4.116 Drug listing information.
4.117 New drug information.
4.118 Advisory committee records.

Auaorirrr: Sec. 201 ot req., Pub. L. 717,
52 Stat. 1040 ot seq., as amended (21 U.S.C.
321 et seq.); sec. 1 ot seq.. Pub. L. 410, 58
Stat. 682 et seq., as amended (42 U.B.C. 201-
et seq.); Pub. L. 90-23, 81 Stat. 540 as
amended by 88 Stat. 1661-1635; (6 U.S.O.
552).

Subpart A--Official Testimony and
Information

§ 4.17 Testimony by Food and Drug Ad-
ministration employees.

(a) No officer or employee of the Food
and Drug Administration or of any other
office or establishment In the Department
of Health, Education, and Welfare, ex-
cept as authorized by the Commissioner
of Food and Drugs pursuant to this sec-
tion or in the discharge of.is; official
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duties under the laws administered by
the Food, and Drug Administration, shall
give any testimony before any trib-nal
pertaining to any function of the Food
and Drug Administration or with respect
to any information acquired In the dis-
charge of his official duties.

(b) Whenever a subpena, in appropri-
ate form, has been lawfully served upon
an officer or employee of the Food and
Drug Administration commanding the
giving of any testimony, such officer or
employee shall. unless otherwise author-
ized by the CommLsoner, appear in re-
sponse thereto and respectfully decline
to testify on the ground that it is pro-
hibited by this section.

(c) A person who desires testimony
from any employee may make written
request therefor, verified by oath, di-
rected to the Commisoner setting forth
his interest in the matter sought to be
disclosed and designating the use to
which such testimony will be put in the
event of compliance with such request:
Provided, That a written request there-
tor made by a health, food, or drug offi-
cer, prosecuting attorney, or member of
the judiciary of any State, Territory, or
political subdivision thereof, acting in his
official capacity, need not be verified by
oath. If It is determined by the Commis-
sioner, or any other officer or employee
of the Food and Drug Administration
whom he may designate to act on his be-
half for the purpose, that such testimony
will be In the public interest and wi
promote the objectives of the act and the
agency, the request may be granted.
Where a request for testimony is granted,
one or more employees of the Food and
Drug Administration may be designated
to appear, in response to a subpena, and
testify with respect thereto.
§ 4.2 Production of records by Food and

Drug Adnmistration employees.

(a) Any request for records of the
Food and Drug Administration, whether
It be by letter or by a subpena duces te-
cum or by any other writing, shall be
handled pursuant to the procedures es-
tablished In Subpart B of this part, and
shrll comply with the rules governing
public disclosure established in Subparts
C, D, E, and P of this part and n other
regulations cross-referenced in § 4.100
(c).

(b) Whenever a subpena duces tecum,
in appropriate form, has been lawfully
served upon an officer or employee of the
Food and Drug Administration com-
manding the production of any record,
such officer or employee shall appear in
response thereto, respectfully decline to
produce the record on the ground that it
Is prohibited by this section, and state
that the production of the record(s) in-
volved will be handled by the procedures
established In this part.
§4.3 Certification and authentication

of Food and -Drug Administration
records.

(a) Upon request, the Food and Drug
Administration will certify the authen-
ticity of copies of records that are re-
quested to be disclosed pursuant to this
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part or will authenticate copies of rec-
ords previously disclosed.

(b) A request for certified copies of
records or for authentication .of records
shall be sent in writing to the Public
Records and Documents Center IHFC-
18), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, BD
20852.

Subpart B-General Policy
4.20 Policy on disclosure of Food and

Drug Administration records.

(a) The Food and Drug Administra-
tion will make the fullest possible dis-
closure of records to the public, consist-
ent with the rights of individuals to pri-
vacy, the property rights of persons in
trade secrets and confidential commer-
cial or financial information, and the
need for the agency to promote frank in-
ternal policy deliberations and to pursue
its regulatory activities without disrup-
tion.I (b) Except where specifically exempt
pursuant to the provisions of this part, all
Food and Drug Administration records
shall be made available for public dis-
closure.

(c) All nonexempt records shall be
made available for public disclosure upon
request regardless whether any justifica-
tion or need for such records has been
shown.
§ 4.21 Uniform access to records.

Any record of the Food and Drug Ad-
ministration that is disclosed in an au-
thorized manner to any member of the
public is available for disclosure to all
members of the public, except that:

(a) Data and information subject to
the exemptions established in § 4.61 for
trade secrets and confidential commer-
cial or financial information, and in
§ 4.63 for personal privacy, shall be dis-
closed only to the persons for the protec-
tion of whom these exemptions exist.

(b) The limited disclosure of records
permitted in § 1.6(c) (1) of this chapter
for section 305 hearing records, in § 4.80-
(b) regarding certain limitations on ex-
emptions, in § 4.103(b) for certain cor-
respondence, and in § 4.104(b) for cer-
tain summaries of oral discussions, shall
be subject to the special rules stated
therein.

§ 4.22 Partial disclosure of records.
If a-record contains both disclosable

and nondisclosable information, the non-
disclosable information will be deleted
and the remaining record will be dis-
closed unless the two are so inextricably
intertwined that It is not feasible to
separate them or release of the disclos-
able information would compromise or
Impinge upon the nondisclosable portion
of the record.

§ 4.23 Request for existing records.

(a) Any written request to the Food
and Drug Administration for existing
records not pfepared for routine distri-
bution to the public shall be deemed to be
a request for records pursuant to the
Freedom of Information Act, whether or
not the Freedom of Information Act is

mentioned in the request, and shall be
governed by the provisions of this part.

(b) Records or documents prepared by
the Food and Drug Administration for
routine public distribution, e.g., pam-
phlets, speeches, and educational mate-
rials, shall be furnished free of charge
upon request as long as the supply lasts.
The provisions of this pairt shall not be
applicable to such requests except when
the supply of such material is exhausted
and it is necessary to reproduce in-
dividual copies upon specific request.

(c) All existing Food and Drug Ad-
ministration records are subject to
routine destruction according to stand-
ard record retention schedules.
§ 4.24 Preparation of new records.

(a) The Freedom of Information Act
and the provisions of this part apply only
to existing records that are reasonably
described in a request filed with the Food
and Drug Administration pursuant to the
procedures established in Subpart C of
this part.

(b) The Commissioner may, in his
discretion, prepare new records in order
to respond adequately to a request for
information when he concludes that It
is in the public interest and promotes the
objectives of the act and the agency.
§ 4.25 Retroactive application of regu-

lations:
The provisions of this part apply to

all records in Food and Drug Adminis-
tration files. I

§ 4.26 Indexes of certain records.
(a) Inlexes shall be maintained, and

revised at least quarterly, for the fol-
lowing Food and Drug Administration
records:

(1) Final orders published- in the
FEDERAL REGISTER with respect to every
denial or withdrawal of approval of a
new drug application or a new animal
drug application for which a public hear-
ing has been requested.

(2) Statements of policy and interpre-
tation adopted by the agency and still
in force and not published in the FED-
ERAL REGISTER.

(3) Administrative staff manuals and
instructions to staff that affect a mem-
ber of the public.

(b) A copy of each such index Is avail-
able at cost from the Public Records and
Documents Center (HFC-18), Food and
Drug Administration, Rm. 4-62, 5600
Fishers Lane, Rockville, lV!D 20852.

4.27 Submission of records marked as
confidential.

Marking records submitted to the
Food and Drug Administration as confi-
dential, or with any other similar term,
raises no obligation by the Food and
Drug Administration to regard such
records as confidential, to return them
to the person who has Submitted them, to
review them pursuant to the procedures
established in § 4.44, *to withhold them
from disclosure to the public, or to advise
the person submitting them when a re-
quest for their public disclosure is re-
ceived or when they are in fact disclosed.

§ 4.28 Food and Drug Adminisltratfon
determinations of confidentiality.

A determination that data or Infor-
mation submitted to the Food and Drug
Administration will be held in confidenco
and will not be available for public dis-
closure shall be made only In the form
of a regulation published or cross-ref-
-erenced in this part or by a written do-
termination pursuant to the procedure
established in § 4.44.
§ 4.29 Prohibition on withdrawal of rec-

ords from Food and Drug Admlils-
tration files.

Except pursuant to the proceduro
established in § 4.44 for presubmisslon
review of records, no person may with-
draw records submitted to the Food and
Drug Administration. All Food and
Drug Administration records shall be
retained by the agency until disposed of
pursuant to routine record disposal
procedures.
§ 4.30 Food and Drug Administration

Public Records and Documents Ceti.
ter.

(a) The office responsible for agency
compliance with the Freedom of In-
formation Act and this part Is:
Public necords Mnd Documonts Center

(HFC-18)
Food and Drug Administration
Rm. 4-62
5600 Fishers Lano
Rockv Ue, ZM 20852

(b) All requests for agency records
shall be sent in writing to this office.
§ 4.31 Permanent file of requests fo'

Food and Drug Administration rec-
ords.

The Food and Drug Administration
shall maintain a permanent file of all
requests for Food and Drug Administra-
tion records and all responses thereto,
Including a copy of all of the records
furnished in response to a request. This
file Is available for public review during
working hours.
§ 4.32 Disclosure of Food and Drug Ad.

ministration employee names.
The names of Food and Drug Admin-

istration employees will not be deleted
from disclosable records except where
such deletion is necessary to prevent dis-
closure of an informant or danger to the
life or physical safety of the em-
ployee or under other e.xtraordlnary
circumstances.

Subpart C-Procedures and Fees
§ 4.40 Filing a rcquestfor records.

(a) All requests for Food and Drug
Administration records shall be filed in
writing by mailing the request or deliv-
ering it to the Public Records and Docu-
ments Center (HFC-18), Food and
Drug Administration, Rm. .4-62, 6600
Fishers Lane, Rockville, MD 20852.

(b) A request for Food and Drug Ad-
ministration records shall reasonably
describe the records being sought, In a
way that they can be Identified and lo-
cated. A request should Include all per-
tinent details that will help Identify the
records sought.

FEDERAL REGISTER, VOL 39, NO. 248--TUESDAY, DECEMBER 24, 1974

44644



RULES AND REGULATIONS

(1) If the description is insufficient to
-locate the records requested, the Food
and Drug Administration will so notify
the person making the request and indi-
cate the additional information needed
to identify the records requested.

(2) Every reasonable effort shall be
made by the Food and Ding Administra-
tion to assist in the identification and
location of the records sought.

(c) Upon receipt of a request for rec-
ords, the Public Records and Documents
Center shall enter it in a public log. The
log shall state the date and time re-
ceived, the name and address of the
person making the request, the nature
:of the records requested, the action
taken on the request, the date of the
determination letter sent pursuant to
§ 4.41(b), the date(s) any records are
subsequently furnished, the number of
staff-hours and grade levels of oersons
"who spent- -time responding to the re-.
quest, and the payment requested and
received.

§ 4.41 Time limitations.
(a) All time limitations established

Pursuant to" this section shall begin as
of thetime at which a request for records
is logged in by the Public Records and
Documents Center pursuant to § 4.40(c).
An -oral request for records shall not
begin any time requirement. A written
request for records sent elsewhere within
the agency shall not begin any time re-
quirement until it is redirected to .the
Public Records and. Documents Center
and is logged in there in a'ccordance with§ 4.40(c).

-(b) Within 10 working days (except-
Ing Saturdays, Sundays, and legal public
holidays) after a request for records is
logged in atthe Public Records and Doc-
uments Center, a letter shall be sent to
the person making the request determin-
ing whether, or the extent to which, the
agency will comply with the request, and,
if any records are denied, the reasons
'therefor.

(1) If all of the records requested have
been located and a final determination
ha been made with respect to disclosure
of all of the records requested, the letter
shall so state.

(2) If all of the records 'have not been
located or a final determination has not
yet been made with respect to disclosure
of all of the records requested, e.g., be-
cause it Is necessary to consult the person

•affected pursuant to § 4-45, the letter
shall state the extent to which the rec-

-ords involved shall be disclosed pursuant
to the rules established in this part.

(3) In the following unusual circum-
stances, -the time for sending this letter
may be extended for up to an additional
10 working days by written notice to the
person making the request setting forth
the reasons for such extension and the
•tine'wiAthinhich a determination is ex-
pected to be dispatched:

(I) The need to searchfor and collecb
the requested records from field facilities
or other establishments that are separate
from the Public Records and Documents
'Center.

(ii) The need to search for, collect,
,and appropriately examine a voluminous
amount of separate and distinct records
'which are demanded In a single request.

(i) The need for consultation, which
shall be conducted with all practicable
speed, with another agency having a sub-
.stantial interest in the determination of
the request or among two or more compo-
nents of the Food and Drug Administra-
tion having substantial subject-matter'
interest therein.

(4) -If any record is denied, the letter
shall state the right of the person re-
questing such records to appeal any ad-
verse determination to the Assistant
Secretary for Health, Department of
Health. Education, and Welfare, in ac-
cordance with the provisions of 45 CFR
5.82.

(5) If the requesl for records will re-
sult in a fee of more than $25.00, the
letter shall specify or estimate the fee
Involved and shall requiye prepayment,
as well as payment of any amount not
yet received as a result of any previous
request, before the records are made
available. If the fee Is less than $25.00,
prepayment shall not be required unless
payment has not yet been received for
records disclosed as a result of a previous
request.

(c) Whenever possible, the determina-
tion letter required by paragraph (b) of
this section,-relating to a request for rec-
ords that Involves a fee of less than
$25.00, shall be accompanied by the re-
quested records. Where this is not possl-
ble, the records shall be forwarded as
soon as possible thereafter, consistent
with other obligations of the agency.

(d) For requests for records involving
a fee of more than $25.00. the records
shall be forwarded as soon as possible
after receipt of prepayment from the
person requesting the records, consistent
with other obligations of the agency.

§ 4.42 Fees,
(a) Unless waived in accordance -with

the provisioni of § 4.43. the following fees
-shall be imposed for disclosure of any
record pursuant to this part,

(1) Coping of records. Ten cents per
.copy of each page.

(2) Copying of microfilm or mfcro-
flce. Fifty cents per microfilm frame or.
microfiche.

(3) Computerized records. The sum
of the actual costs of:

(t) The computer time involved, based
upop the prevailing level of cost to gov-
.erment organizations and upon the par-
ticular types of computer and associated
equipment and the amounts of time on
such equipment that are utilized.

(ii) The supplies or materials neces-
sary to produce the requested records.

($i) The services of the personnel In
accordance with paragraphs (a) (4) and
(5) of this section.

(4) Clerical searches. $1.25 for each
-one-quarter -hour spent by clerical per-
sonnel searching for and producing a
requested record, including time spent
copying any record.

(5) Nonclercal searches. $3.75 for
each one-quarter hour spent by profes-
sional or managerial personnel search-
ing for and producing a requested record,
including time spent copying any record.
- (6) Certiftcation or authentication of

records. $3.00 per certification or authen-
tication

(7) Forwarding material! to destina-
tion. Postage, insurance, and special fees
will be charged on an actual cost basis.

(b) No charge shall be made for the
time spent In resolving legal or policy
Issues or in examining records for the
purpose of deleting nondisclosable por-
tions thereof.

(c) Payment shall be made by check
or money order payable to "Food and
Drug Adrnistration." and shall be sent
to the Accounting Operations Branch
(EPA-120), Food and Drug Administra-
tion. 5600 Fishers Lane, Rockville, D'
20852.

4.43 'Waiver of fee.

(a) No fee shall be charged for als-
closure of records pursuant to this part
where:

(1) The cost of providing the records
is less than $5.00. In making this deter-
ruination, the cost of other* requests by
the same individual or organization, or
related individuals or organizations, shl
be aggregated.

(2) The records are requested by a
congressional committee or subcommit-
tee or the General Accounting Office.

(3) The records are requested by a
Federal department or agency.

(4) The records are requested by a
Federal court.

(5) The records are requested by a
foreign government or by a State or
local government or any agency thereof
for purposes that are in the public n-
terest and will promote the objectives of
-the act and the agency.

(b) The Assistant Commissioner for
Public Affairs may waive payment of
fees when he determines, based upon a
petition, that the person making the re-
quest for records Is indigent and that
the disclosure has a strong public inter-
est Justification. All statement- made in
any such petition are subject to the False
Reports to the Government Act, 18 US.C.
1001. A person shall be deemed to be In-
digent for the purposes of this section if
he does not have incomd or resources
suffiient to pay the fees involved. Deter-
minations pursuant to this provision will
be made within the discretion of the
agency.

(c) The Assistant Commissioner for
Public Affairs may reduce or waive pay-
aent of fees when he determines, based

upon a verified petition, that such re-
duction or walver is in the public inter-
est because furnishing the information
can be considered primarily as benefiting
the general public.

(1) Any such petition shall contain a
statement of the intended purpose to
which the records requested will be put,
showing how it will primarily benefit the
general public, and, if the total fee would
otherwise exceed $25.00, a statment of
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the reason why the Volume of records re-
quested is necessary and a statement of
the income and financial resources avail-
able to the person making, the request.

(2) The Assistant Commissioner for
Public Affairs may make available part
of the records requested, or different
records from those requested, in response
to any such request for waiver of fees
where he concludes that such records
adequately meet that part of the request
which is in the public interest.

(3) In making a determination of the
broad public interest involved, the Assist-
ant Commissioner for Public Affairs will
weigh the agency resources involved
against the likely benefit to the public.

(4) Determinations pursuant to this
provision will be made within the dis-
cretion of the agency.

(d) No fee shall be charged if a record
requested is not found or for any record
that is totally exempt from disclosure.

§ 4.4& Presubmission review of request
for confidentiality of voluntarily sub-
mitted data or information.

(a) Any person who is considering
submission of data or information vol-
untarily to the Food and Drug Admin-
istration may forward to the Director of
the Bureau involved, or to the Associate
Commissioner for Compliance, a request
for presubmission review of the records
involved to determine whether the Food
and Drug Administration will or will not
make part or all of them available for
public disclosure upon request if they are
submitted. Any such request shall state
why the data or information involved
fall within an exemption from public dis-
closure set out in Subpart D of this part
and shall enclose the records involved.

(b) Pending a determination upon
such request, the records- involved shall
be held confidentially and separately -by
the Food and Drug Adisnistration and
shall not be received as part of Food and
Drug Administration files.

(c) Pursuant to such a request, the
Food and Drug Administration shall
make a determination whether part or
all of the records involved will be made
available for public disclosure upon re-
quest if they are submitted. A determina-
tion of confidentiality will be made only
If it is concluded that the data or infor-
mation Involved fall within an exemption
from public disclosure set out in Subpart
D of this part and are relevant to and
important for agency activity.

(d) After a determination is made
pursuant to this section, the Food and
Drug Administration shall receive as part
of Its files the records for which a re-
quest for confidentiality has been granted
and shall so mark or designate those
records. The person requesting the pre-
submission review shall have the option
of submitting or withdrawing the records
for which a request for confidentiality
has been denied. No copy or summary of
records withdrawn pursuant to this sec-
tion, or any correspondence or mem-
oranda or records relating thereto, shall
be retained in Food and Drug Admin-
istration files.

(e) A determination of confidentiality
pursuant to this section is subject to the

limitations established in Subpart E of
this part except that the data or infor-
mation involved shall not be subject to
discretionary release pursuant to § 4.82.
Such a determination of confidentiality
by the Food and Drug Administration
means that the Food and Drug Admin-
istration will not make the data or in-
formation involved available for public
disclosure unless ordered to do so by a
court.

(f) A determination based upon a pre-
submission review pursuant to this sec-
tion shall be made in writing and shall
be signed only by the Assistant Commis-
sioner for Public Affairs.

(g) Data and information that may be
required to be submitted to the Food and
Drug Administration but that are sub-
mitted voluntarily instead are not sub-
ject to the provisions of this section and
will be handled as if they had been re-
quired to be submitted.

(h) No request under this section shall
be accepted if the-status of the records
involved is already determined by § 4.111
or by any other regulation published or
cross-referenced in this part.
§ 4.45 Situations in which confidential-

ity is uncertain.
In situations where the confidentiality

of data or information is uncertain and
there is a request for public disclosure,
the Food and Drug Administration will
consult with the person who has sub-
mitted or divulged the data or informa-
tion or who would be affected by dis-
closure before determining whether or
not such data or information is available
for public disclosure.

§ 4.46 Judicial review of propo.ed dis-
closure.

Where the Food and Drug Adminis-
tration consults with a person who will
be affected by a proposed disclosure of
data or information contained in Food
and Drug Administration records pur-
suant to § 4.45, and rejects the person's
request that part or all of the records
not be made available for public dis-
closure, the decision constitutes final
agency action that is subject to judicial
review pursuant to 5 U.S.C. chapter 7.
The person affected will be permitted 5
days after receipt of notification of such
decision within which to institute suit
in a United States District Court to en-
join release of the records involved. If
suit is brought, the Food and Drug Ad-
ministration will not disclose the records
involved until the matter and all related
appeals have been concluded.

§ 4.47 Denial of request for records.

(a) A denial of a request for records,
in whole oi in part, shall be signed by
the Assistant Commissioner for Public
Affairs.

(b) The name and title or position of
each person who participated in the de-
nial of a request for records shall be set
forth in the letter denying the request.
This requirement may be met by attach-
ing a list of such individuals to the letter.

(c) A letter denying a request for rec-
ords, in whole or in part, shall state the
reasons for the denial and shall state

that an appeal may be made to the As-
sistant Secretary for Health, Depart-
ment of Health, Education, and Welfare,
pursuant to the provisions of 45 CFR
5.82.

(d) Deletion of nondisclosable data
and information from disclosable records
shall not be deemed to be a denial of a
request for records.
§ 4.48 Nonspecific and overly burden.

sonic requests.
The Food and Drug Administration

will make every reasonable effort to com-
ply fully with all requests for disclosure
of nonexempt records. Nonspeciflc re-
quests or requests for a large number of
documents that require the deployment
of a substantial amount of agency man-
hours to search for and compile will be
processed taking into account the staff-
hours required, the tasks from which
these resources must be diverted, the im-
pact that this diversion will have upon
the agency's consumer protection activi-
ties, and the public policy reasons justi-
fying the requests. A decision on, the
processing of such a request for infor-
mation shall be made after balancing the
public benefit to be gained by the dis-
closure against the public loss that will
result from diverting agency personnel
from their other responsibilities. 1n any
situation in which It Is determined that
a request forvoluminous records would
unduly burden and Interfere with the
operations of the Food and Drug Admin-
istration, the person making the request
will be asked to be more specific and to
narrow the request, and to agree on an
orderly procedure for the production of
the requested records, In order to satisfy
the request without disproportionate ad-
verse effects on agency operations.
§ 4.49 Referral to primary source of

records. -

Upon receipt of a request for a record
or document which is contained In Food
and Drug Administration files but which
Is available elsewhere at a lower cost,
the person requesting the record or docu-
ment shall be referred to the primay
source of the record or document.
§ 4.50, Availability of records at National

Technical Information Service.
The Food and Drug Adinistration is

furnishing a number of records to the
National Technical Information Service
(NTIS), 5285 Port Royal Rd., Spring-
field, VA 22152, which reproduces and
distributes such Information to the pub-
lic at cost. A single copy of each such
record shall be available for public re-
view at the Food and Drug Administra-
tion. All persons requesting copies of
such records shall be answered by re-
ferring the person requesting the records
to NTIS.
§4.51 Use of private contractor for

copying.
The Food and Drug Administration

may furnish requested records to a pri-
vate contractor for copying after dele-
tion of all nondisclosable data and In-
formation; Under these circumstances,
the Food and Drug Administration will
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charge the person requesting the records
for all of the fees involved pursuant to
§ 4.42.
§ 4.52 Request for review without copy-I inzo

(a) A person requesting disclosure of
records shall be permitted an opportunity

- to -review them without the necessity for
copying them-where the records involved
contain only disclosable data and infor-
mation. Under these circumstances, the
Food and Drug Administration will
charge only for the costs of searching
for the records.

(b)" Where a request is made for re-
view of records without copying, and
the records involved contain both dis-
closable and nondisclosable information,
the records containingnondisclosable in-
f6rmation shall- first be copied with the
nondisclosable information blocked out
and the Food and Drug Administration
will charge for the costs of searching
and copying.

§ 4.53 -Indexing trade secrets and confi-
dential -commercial or lnancial in-
formation. I

If a court requires the Food and Drug
Administration to itemize and index rec-
ords that the Food and Drug Adminis-
tration has determined to be exempt
from public disclosure as trade secrets
or'confidential commercial or iinancial
information pursuant to §" 4.61, the Food
and Drug Administration will so inform
the person effected, Le., the person who
submitted the records, and will require
that such person undertake theItemiza-
tion. and indexing of the records and to
intervene to defend the exempt status
of the records. The failure of the affected
person to itemize and index such dis-
puted records -nd to intervene to defend
the exempt status of the records will con-
stitute a waiver by such person of such
exemption, and the Food and Drug Ad-
ministration will promptly make them
available for public disclosure.

Subpart D-Exemptions
§ 4.60 Applicability of exemptions.

(a) The exemptions established in
this subpart shall apply to all Food and
Drug Administration records, except as
provided in Subpart E of this part. Ac-
cordingiy, a record that is ordinarily
available for public disclosure in accord-
ance with the provisions in Subpart F of
this part or of another regulation cross-
referenced in § 4.100(c) is not available
for such -disclosure to the extent that It
falls within an exemption contained In
this subpart, except as provided by the
limitations on exemptions specified in
Subpart E of this part. For example, cor-
respondence that is ordinarily disclosable
under. § 4.103 is mot disclosabl' to 'the
extent that it contains trade secrets ex-
empt from disclosure under § 4.61 and is
not subject to discretionary release under
§ 4.82.

(b) 'Where application of one or more
- exemptions results in a record -being dis-

closable -in part and. nondisclosable In

part, the rule established in § 4.22 shal § 4.4 Investigatory records compiled
apply. for law enforcement purposes.
§ 4.61 Trade secrets and commercial or (a) An investigatory record for law

financial information 'ihich is priv- enforcement purposes may be withheld
ileged or confidential. from public disclosure pursuant to the

(a) A trade secret may consist of any provisions of this section to the extent
formula, pattern, device, or compilation that disclosure of such records would:
of information which is used in ones (1) Interfere with enforcement pro-
business and which gives him an oppor- ceedings.
tunity to obtain an advantage over com- (2) Deprive a person of a right to a fair
petitors who do not know or use It. trial or an Impartial adjudication.

(b) Commercial or financial Informa- (3) Constitute an unwarranted inva-
tion that. is privileged or confidential sion of personal privacy.
means valuable data or information (4) Disclose the Identity of a con-
which is used in one's business and is of fidential source and, in the case of a
a type customarily held in strict cont- record compiled by a criminal law en-
dence or regarded as privileged and not forcement authority in the course of a
disclosed to any member of the public criminal investigation, or by an agency
by the person to whom It belongs, conducting a lawful national security in-

(c) Data and information submitted tellicnee investigation, cQnfidential in-
or divulged to the Food and Drug Ad- formation furnished only by the con-
mifistration which fall within the defl- fIldential source.'
nitions of a trade secret or confidential (5) Disclose investigative techniques
commercial or finacial information ae and procedures.
not available for public disclosurte (6) Endanger the life or p.hysical

n4 asafety of law enforcement personnel-
§ 4.62 Inter- or intra-agency memo- (b) Investigatory records include an

randA or letters, records relating to regulatory enforce-
All communications within the Execu- ment action, including both administra-

tive Branch of the Federal government tive and court action, which have not
which are in written form or which are been disclosed to any member of the pub-
subsequently reduced to writing may be lie, Including any person who is the sub-
withheld from public disclosure except Ject of the investigation.
that factual information which is rea- (c) Any investigatory record which is
sonably segregable in accordance with disclosed to any-person, including any
the rule established In -§ 4.22 is available person who Is the subject of a Food and
for Public disclosure. Drug Administration investigation, and-

6 many data or information received from
§ 4,63 Personnel, medica, and s1nilar anylperson who Is the subject of a Food

fls, disclosure of WIUCt COnstitutes and Drug Administration "investigation
a crly unwarranted invasion of pcy relating to suc*n investigation, Is available
sonal privacy, for public disclosure at that time in ac-

(a) The names or other information cordance with the rule established in
which would Identify patients or research § 4.21, except that:
subjects n any medical or similar re- (1) Disclosure of such records shall
port, test, study, or other research proj- be subject to the other exemptions estab-
ect shall be deleted before the.record is Mlshed in this subpart and to the lmita-
madeavalable forpublic disclosure. tions on exemptions established laSub-

-(b) The names and other information part E of this part.
which would Identify patients or research (2) The record of a section 305 hear-
subjects should be deleted from any re- Ing shall be available for public dis-
cord before It Is submitted to the Food closure only in accordance with the provi-
and Drug Administration, If the Food slons of § 1.6(c) of this chapter..
and Drug Adnistration subsequently -(d) Investigatory records for law en-
needs the names of such individuals, a forcement purposes shall be subject to
separate request will be made. the followingrules:

(c) Requests for deletion of business , (1) No such record is arailable for
or product names prior to disclosure of public disclosure prior to the considera-
any record to the public shall not be tion of regulatory" enforcement action
granted on the ground of privacy, but baseduponthatrecord'sbeing closed,ex-
such deletion may be justified under an- cept as provided In § 4.82. The Comniis-
9ther exemption established in this sub- sloner will exercise his discretion to dis-
part, e.g., the exemption for trade secrets 'close records relating to possible criminal
and confidential commercial or financla prosecution pursuant to § 4.82 prior to
information under § 4.6L consideration of criminal prosecutionbe-

(d) Names of individuals conducting Ing closed only very rarely and only
investigations, studies, or tests on prod- under circumstances that demonstrate a
ucts or ingredients shall not be deleted compelling public interest.
prior to disclosure of any record to the (2) After the consideration of regula-'
public unless extraordinary circum- tory &forcement action is closed, such
stances are shown, records shall be made available for pub-

(e) 'A request for zal records relating lic disclosure except to the -extent that
to ,a specific individual will be denied as
a clearly unwarranted invasion -of per- other exemptions from disclosure in this
sonal privacy unless accompanied by the subpart are applicable. No statements of
written consent of the ndlvldual named. witnesses obtained -through promises of
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confidentiality are .available for public istrative or court proceedings, in § 4.87
disclosure. (b), Congress, in § 4.88, State and local

(3) The consideration of regulatory government officials, and in § 4.89, for-
enforcement action based upon a par- eign government officials, which does not
ticular record shall be deemed to be - result in disclosure of the record to any
closed within the meaning of this member of the public in an authorized
section: manner, shall not invoke the rule estab-

(D If It relates to administrative ac- lished in § 4.21.
tion, when a flinal decision has been made (c) Disclosure to government em-
not to take such action or such action ployees and special government em-
has been taken and the matter has been ployees of records exempt from public
concluded, disclosure shall subject those persons to

(ii) f it relates to court action, when the same restrictions with respect to the
a final decision- has been made not to disclosure of such records as any Food
recommend such action to a United and Drug Administration employee.
States attorney based upon that record, § 4.81 Data and information previously
or a recommendation has been finally disclosed to the public.
refused by a United States attorney, or
court action has been instituted and the (a) Any Food and Drug Administra-
matter and all related appeals have been tion record that is otherwise exempt
concluded, or the statute of limitations from public disclosure pursuant to'Sub-
runs. part D of this part is available for public

(iI) If It relates to both administra- disclosure to the extent that It contains
tive and court action, when the events data or information that have previously
described in both paragraphs (d) (3) () been disclosed in a lawful manner to
and (d) (3) (i) of this section have oc- any member of the public, other than an
curred. employee or consultant or pursuant to

(4) Prior to disclosure of any record other commercial arrangements with ap-
specifically reflecting consideration of -propriate safeguards for secrecy.
possible criminal prosecution of any in- - (1) For purposes of this section, an in-
dividual, all names and other informa- dividual shall be deemed to be a con-
tion that would identify an individual sultant only if disclosure of the infer-
who was consideredfor criminal prosecu- mation was necessary In order to per-
tion but who was not prosecuted shalt- form that specific consulting service and
be deleted unless the Comnmissioner con- the purpose of the disclosure was solelyeludes that there is a compelling public to obtain that service. The number of
interest in the disclosure of such names consultants who have received such in-

formation shall have been limited to the
(e) Names and other information that number reasonably needed to perform

would identify a Food and Drug Admin- that particular consulting service.
Istration employee shall be deleted from (2) For purposes of this section, other
Investigatory records prior to public dis- commercial arrangements shall include
closure only pursuant to § 4.32. licenses, contracts, and similar legal re-
Subpart E-Limitations on Exemptions lationships between business associates.
4.80 Applicability of limitations on (b) Any data or information furnished

exemptions. fto the Food and Drug Administration
for a presubmission review pursuant to

(a) The limitations on exemptions the procedure established in § 4.44 shall
established in this subpart shall apply to be accompanied by a statement that the
all Food and Drug Administration rec- information has not previously been pub-
ords, except as specifically provided here- lished or disclosed to anyone other than
in. Accordingly, a record that is or- as provided in paragraph (a) of this
dinarily exempt from public disclosure section.
in accordance with the provisions in Sub- (c) Any statement relating to prior
part D of this part is available for such public disclosure is subject to the False
disclosure to the extent that It falls with- Reports to the Government Act, 18 U.S.C.
in a limitation on the exemption eon- 1001.
tained in this subpart. For example, an
investigatory record that is ordinarily § 4.82 Discretionary disclosure by tie
exempt from disclosure under § 4.64 is Commissioner.
disolosable to Congress in accordance (a) Except as provided In paragraph
with the provisions of § 4.87. (b) of this section, the Commissioner

(b) Disclosure of a record to any mem- may, in his discretion, disclose part or
ber of the public pursuant to the provi- all of any Food and Drug Administra-
sions in § 4.81, data and information pre- tion record that is otherwise exempt
viously disclosed to the public, in § 4.82, from disclosure- pursuant to Subpart D
discretionary disclosure by the Commis- of this part. The Commissioner shall ex-
sioner, and in § 4.83, disclosure pursuant ercise his discretion to disclose such rec-
to a court order, shall invoke the rule ords whenever he determines that such
established in § 4.21 that the record shall disclosure is in the public interest, will
be made available for disclosure to all promote the objectives of the act and the
members of the public who request it. agency, and is consistent with the rights
Disclosure of a record only to the limited of individuals to privacy, the property
categories of persons and under the con- rights of persons in trade secrets, and the
ditions specified in § 4.84, special govern- need for the agency to promote frank
ment employees, in.§ 4.85, other Federal internal policy deliberations and to pur-,
government departments and agencies, sue its regulatory activities without dis-
in § 4.86, in camera disclosure in admin- ruption.

(b) The Commissioner shall not make
available for public disclosure any record
that Is:

(1) Exempt from public disclosure pur-
suant to § 4.61.

(2) Exempt from public disclosure pur-
suant to § 4.63.

(3) Prohibited from public disclosure'
pursuant to 21 U.S.C. 331(j), 42 U.S.C.
263g(d), 42 U.S.C. 2631, or 18 U.S.C. 1005.

(c) Discretionary disclosure of a record
pursuant to this section shall Invoke
the requirement that the record shall be
disclosed to any person who requests
it pursuant to § 4.21, but shall not set
a precedent for discretionary disclosure
of any similar or related record and shall
not obligate the Commissioner to exor-
cise his discretion to disclose any other
record that is exempt from disclosure.
§4.83 Disclosure required by court

order.
Records of the Food and Drug Admin-

istration which the Commissioner has
determined are not available for public
disclosure, either in the form of a regu-
lation published or cross-referenced in
this part or by a written determination
pursuant to the procedure established In
§ 4.44, shall nevertheless be made avail-
able for public disclosure In compliance
with a final court order requiring such
disclosure.
§ 4.84 Disclocuro to consultants, advi-

sory committee-, State and local gov-
ernment officials commissioned pur.
suant to 21 U.S.C. 372(a), and other
special government employees.

Data and information otherwise ex-
empt from public disclosure may be dis-
closed to Food and Drug Administration
consultants, advisory committees, State
and local government officials commis-
sioned pursuant to 21 U.S.C. 372(a), and
other special government employees for
use only In their work with the Food
and Drug Administration. Such persons
are thereafter subject to the same re-
strictions with respect to the disclosure
of such data and information as any
other Food and Drug Administration
employee.
§ 4.85 Disclosure to other Federal gov.

ernment departments and agencle.
Any Food and Drug Administration

record otherwise exempt from public dis-
closure may be disclosed to other Federal
government departments and agencies,
except that trade sebrets prohibited by
21 U.S.C. 331(j) from disclosure outsido
the Department of Health, Education,
and Welfare may be disclosed only to a,
department or agency that has concur-
rent jurisdiction over the matter and
separate legal authority to obtain the
specific Information involved. Any dis-
closure under this section shall be pur-
suant to an agreement that the record
shall not be further disclosed by the other
department or agency except with the
written permission of the Food and Drug
Administration.
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§4.86 Disclosure in administrative orcourt proceedings.

Data and information otherwise ex-
empt from public disclosure may be re-
vealed in Food and Drug Administration
administrative or court proceedings
where the data or information are rele-
vant. The Food and Drug Administra-
tion will request that the data or infor-
mation be held in camera and that any
other appropriate measures be taken to
reduce disclosure to the minimum neces-
sary under the circumstances.
§ 4.87 Disclosure to Congress.

(a) All records of the Food and Drug
Administration- shall be disclosed to
Congress upon an authorized request,
except for trade secrets prohibited by
21 U.S.C. 331(j) from disclosure outside
the Department of Health, Education,
and Welfare.

(b) -An authorized request for Food
and Drug Administration records by
Congress shall be made by the chairman
of a committee or subcommittee of Con-
gress acting pursuant to committee
business.

(c) An individual member of Congress
who requests a record for his own use
or on behalf of any constituent shall be
subject, to the same rules in this part
that apply to any other member of the
public.
§ 4.88 Communications with State and

local government 6fficials.

(a) A State or local government offi-
cial commissioned by the Food and Drug
Administration pursuant to 21 U.S.C.
372 (a) shall have the same status with
respect to disclosure of Food and Drug
Administration records as any special
government employee.

(b Communications with State and
local government officials with respect
to law enforcement activities undertaken
pursuant to a contract between the Food
and Drag Administration and such offi-
cials shall be subject to the rules for
public disclosure established in § 4.64.

(c) Communications with State and-
local government officials who are not
commissioned pursuant to '21 U.S.C.
372(a) or under a contract to perform
law enforcement activities shall have the
same status as communications with any
member of the public, except that:

(1) Investigatory records compiled for
law enforcement purposes by State and
local -government officials who perform
counterpart functions to the Food and
Drug Administration at the State and
local level, and trade secrets and confi-
dential commercial or financial infor-
mation obtained by such officials,
which- are voluntarily disclosed to the
Food and Drug Administration as part
of cooperative law enforcement and reg-
ulatory efforts, shall be exempt from pub-
lic disclosure to the same extent to which
the records would'be so exempt pursu-
ant to §§4.61 and 4.64, as if they had
been prepared by or submitted directly
to Food and Drug Administration em-
ployees, except that investigatory rec-

ords shall be exempt from disclosure for
a longer period of time if the State or
local government officials so require as
a condition of their furnishing the in-
formation to the Food and Drug
Administration.

(2) Disclosure of Investigatory records
compiled for law enforcement purpo-es
by the Food and Drug Administration to
State and local government officlals who
perform counterpart functions to the
Food and Drug -Administration at the
State and local level as part of coopera-
tive law enforcement efforts does not
invoke the rule established in § 4.21 that
such records shall be made available for
disclosure to all members of the public.

§ 4.89 Communications with foreign
govcr~Amcnt officials.

Cbmmunications with foreign govern-
ment officials shall have the same status
as communications with any member of
the public, except that:

(a) Investigatory records compiled for
law enforcement purposes by foreign gov-
ernment officials who perform counter-
part functions to the Food and Drug
Administration in a foreign country, and
trade secrets and confidential commer-
cial or financial Information obtained by
such officials, which are voluntarily dis-
closed to the Food and Drug Administra-
tion as part of cooperative law enforce-
ment and regulatory efforts, shall be
exempt from public disclosure to the
same extent to which the records would
be so exempt pursuant to §§ 4.61 and
4.64, as if they had been prepared by or
submitted directly to Food and Drug
Administration employees, except that
investigatory records shall be exempt
from disclosure for a longer period of
time if the foreign government officials
so require as a condition of their furn-
ishing the information to the Food and
Drug Administration.

(b) Disclosure of investigatory records
compiled for law enforcement purposes
by the Food and Drug Administration to
foreign government officials who perform
counterpart functions to the Food and
Drug Administration in a foreign country
as part of cooperative law enforcement
efforts does not invoke the rule estab-
lished in § 4.21 that such records shall
be made available for disclosure to all
members of the public.
§ 4.90 Use of data or infornation for

administrative or court enforcement
action.

Nothing in, this part or this chapter
shall prevent the Food and Drug Ad-
ministration from using any data or in-
formation, whether obtained voluntarily
or involuntarily and whether or not it is
available for public disclosure, as the
basis for taking any administrative or
court enforcement action within its Juris-
diction. Data and information otherwise
exempt from public disclosure are never-
theless available for public disclosure to
the extent necessary to effectuate such
action, e.g., the brand name, code desig-
nation, and distribution Information are
released when a product Is recalled.

Subpart F-Avalability of Specific
Categories of Records

§ 4.100 Applicability; cross-reference to
other regulations.

(a) The provisions set forth In this
subpart or cross-referenced In paragraph
(c) of this section state the way In which
specific categories of Food and Drug
Administration records are handled upon
a request for public disclosure. The ex-
emptions established in Subpart D of
this part and the limitations on exemp-
tions established in Subpart E of this
part shall be applicable to all Food mid
Drug Administration records, as provided
in §§ 4.60 and 4.80. Accordingly, a record
that Is ordinarily available for public
disclosure in accordance with this part
or under other regulations is not avail-
able for such disclosure to the extent that
It falls within an exemption contained in
Subpart D of this part except as pro-
vided by the limitations on exemptions
specified in Subpart E of this part.

(b) The Commissioner, on his own ini-
tlative or on the petition of anyinterested
person, may amend this subpart or pro-
mulgate and cross-reference additional
regulations to state the status of addi-
tional categories of documents to settle
pending questions or to reflect court
decisions.

(c) In addition to the provisions of this
part, rules on the availability of the fol-
lowing specific categories of Food and
Drug Administration records are estab-
lished by regulations In this chapter:

(1) Section 305 hearing records, in
11.6(c) of this chapter.

(2) Flavor ingredient records and
notes, In § 1.12(i) (4) (iv) of this chapter.

(3) Environmental Impact analysis re-
ports and draft and final environmental
impact statements, in §§ 6.1(h) and 6.6
of this chapter.

(4) Color additive petitions, in § 8.9
of this chapter.

(5) Food standard temporary permits,
n § 10.51(k) of this chapter.

(6) Information on thermal processing
of low-acid foods packaged n hermeti-
cally sealed containers, in § 90.20(c) (4)
of this chapter.

(7) Food additive petitions, in § 121.51
(h) of this chapter.

(8) Action levels for natural and un-
avoidable defects n food for human use,
in § 128.10(e) of this chapter.

(9) Drug establishment registrations
and drug listings, in § 132.9 of this chap-
ter.

(10) Investigational new animal drug
notices, in § 135.33 of this chapter.

(11) New animal drug application files,
in § 135.33a of this chapter.

(12) Investigational new- animal drug
notice and a new animal drug applica-
tion file for an antibiotic drug, in § 146.16
of this chapter.

(13) Methadone patient records, in
§ 310.505(g) of this chapter.

(14) Investgational new drug notice,
in § 312.5 of this chapter.

(15) Iabeling for and lists of approved
new drug applications, in § 314.10 of this
chapter.
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(16) Master files for new drug applica-
tions, in § 314.11 of this chapter.

(17) New drug application file, in
§ 314.14 of this chapter.

(18) Data and information submitted
forin vitro diagnostic products, in § 328.4
of this chapter.

(19) Data and Information submitted
for OTC drug review, in § 330.10 (a) (2)
of this chapter.

(20) Investigational new drug notice
for an antibiotic drug, in § 431.70 of
this chapter.

(21) Antibiotic drug file, in § 431.71 of
this chapter.

(22) Data and inforiaton submitted
for biologics review, in § 601.25(b) (2) of
this chapter.

(23) Investigational new drug notice
for a biological product, in § 60L50 of this
chapter.

(24) Applications for establishment
and product licenses for biological pro-
ducts, in § 601.51 of this chapter.

(25) Cosmetic establishment registra-
tions, in § 710.7 of this chapter-

(26) Cosmetic product ingredient and
cosmetic raw material composition state-
ments, in § 720.8 of-this chapter.

(27) Cosmetic product experience re-
ports, in § 730.7 of this chapter.

(28) Electronic product information,
in §§ 1002.4 and 1002.42 of this chapter.

§ 4.101 Administrative enforcement rec-
ords.

(a) All Food and Drug Administration
records relating to administrative en-
forcement action disclosed to any mem-
ber of the public, including the person
who is the subject of such action, are
available for public disclosure at the time
such disclosure is first made. Such re-
cords include correspondence with com-
panies following factory inspection, recall
or detention requests, notice of refusal
of admission of an imported product, re-
gulatory letters, information letters,
Forms FD-483 and FD-2275 furnished to
companies after factory inspection, and
similar records.

(b) To the extent that any of such
records fall within the exemption for
investigatory records established in
§ 4.64, the Commissioner determines
that they are subject to discretionary
release pursuant to § 4.82.

(c) Records relating to administra-
tive enforcement action that are not dis-
closed to any member of the public con-
stitute investigatory records that are
subject to the rules for disclosure estab-
lished in § 4.64. For example, an estab-
lishment inspection report is an investi-
gatory record and thug subject to § 4.64
except insofar as the Commissioner ex-
ercises his discretion to. release it pur-
suant to § 4.82.
§ 4.102 Court enforcement records.

(a) All records and documents filed in
the courts are available for public dis-
closure unless the court orders other-
wise. The Food and Drug Administra-
tion will make -available for public dis-
closure such records or documents if the
agency can determine that it has an
accurate copy of the -actual record or

document filed in the court. If the Food
and Drug Administration cannot deter-
mine whether it has an accurate copy
of such a record or document, the per-
son, requesting a copy shall be referred
to the court involved.

(b) After a recommendation for court
action has been finally refused by a
United States attorney, the correspond-
ence with the United States attorney
and the Department of Justice with re-
spect to that recommendation, including
the pleadings recommended for filing
with the court, is available for public
disclosure. Prior to disclosure of any
record specifically reflecting considera-
tion of possible criminal prosecution of
any individual, all names and other in-
formation that would identify air in-
dividual who was considered for criminal
prosecution but who was not prosecuted
shall be deleted unless the Commissioner
concludes that there is a compelling pub-
lic interest in the disclosure of such
names.
§ 4.103 Correspondence.

(a) All correspondence to and from
members of the public, members of Con-
gress, organization or company officials,
or other persons, except members of the
Executive Branch of the Federal Gov-
ernment and special government em-
ployees, is available for public disclosure.

(b) Any such correspondence is avail-
able for public disclosure at the time that
it is sent or received by the Food and
Drug Administration unless a different
time for such disclosure is specified in
other rules established or cross-refer-
enced in this part, e.g., correspondence
relating to an IND notice or an NDA in
§ 314.14 (e) (7) of this chapter.

§ 4.104 Sumnmarles of oral discussions.
(a) All written summaries of oral dis-

cussions, whether in person or by tele-
phone, with members of the public, mem-
bers of Congress, organization or com-
pany officials, or other persons, except
members of the Executive Branch of the
Federal governmentI or special govern-
ment employees, are available for public
disclosure.

(b) Any such summary is available for
public disclosure at the time that it is
prepared by the Food and Drug Ad-
ministration unless a different time for
such disclosure is specified in other rules
established or cross-referenced in this
part, e.g., summaries of oral discussions
relating to a food additive petition in
§ 121.51(h) (3) of this chapter.

(c) If. more than one summary of an
oral discussion exists in a Food and Drug
Administration file, all such summaries
shall be disclosed in response to any re-
quest for such summary.

§ 4.105 Testing and research conducted
by or with funds provided by the
Food and Drug Administration.

(a) Any list that may be prepared by
the Food and Drug Administration &f
testing and research being conducted by
or with funds 5rovided by the Food and
Drug Administration is available for
public disclOsure.

(b) Any contract relating to agency
testing and research, and any progress
report relating thereto, Is available for
public disclosure.

(c) The results of all testing or re-
search conducted by or with funds pro-
vided by the Food and Drug Administra-
tion, such as toxicological testing, com-
pliance assays, methodology studies, and
product testing, are available for public
disclosure when the final report Is com-
plete and accepted by the responsible
Food and Drug Administration official,
after deletion of any Information that
would reveal confidential investigative
techniques and procedures, e.g., the use
of "markers" to document adulteration
of a product. If such results are disclosed
in an authorized manner to any member
of the public before tha final report is
available, they are Immediately avail-
able for public disclosure to any member
of the public who requests them.

(d) Access to all raw data, sllde,
worksheets, and other similar working
materials shall be provided at the same
time that the final report is disclosed.
§ 4.106 Studies and reports prepared by

or with funds provided by the Food
and Drug Administration.

(a) The following types of reports and
studies prepared by or with funds pro-
vided by the Food and Drug Adn-dnistrp-
tion are available for public disclosure
upon their acceptance by the responsible
agency official:

(1) Quarterly and annual reports of
the agency.

(2) External investigations or review
of agency needs and performance.

(3) Surveys, compilations, and sum-
maries of data and information.

(4) Consumer surveys.
(5) Compliance surveys.
(6) Compliance programs, except that

names of specific firms, the location of
specific activities, and details about
sampling numbers or sizes shall be de-
leted until implementation of the pro-
gram is completed.

(7) Work plans prepared by Food and
Drug Administration bureaus, field of-
fices, and other components, except that
names of specific firms, the location of
specific activities, and details about
sampling numbers or sizes shall be de-
leted until Implementation of the plan
is completed.

(b) The following types of reports and
studies prepared by or with funds pro-
vided by the Food and Drug Admnlnis-
tration are not available for public
disclosure:

(1) Internal audits of agency nceds
and performance.

(2) Records relating to the internal
planning and budget process.

(3) Legislative proposals or comments
.prior to submission to Congress.
§ 4.107 Food and Drug Adminaraion

manuals.

(a) All Food and Dru Administra-
tion staff manuals and instructions, to
staff that affect a member of the public
are available for public disclosure. An
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index of all such manuals is available at
the Food and Drug Administration Pub-
lic Records and- Docdments Center in
accordance with § 4.26.

(b) Manuals relating solely to inter-
nal personnel rules and practices are
not available for public disclosure except
to the extent that the Commissioner
determines thatfthey should be disclosed
pursuant to § 4.82.

(c) An Food and Drug Administration
action levels which are used to determind
when the agency will take regulatory
action against a violative product, lira-,
its of sensitivity and variablty of ana-
lytical methods which are used in de-
termining whether'a product violates the
law, and direct reference levels above
which Food and Drug Administration
field offices may request legal action dl-
rectly to the office of the General Coun-
sel, are available for public disclosure.
§ 4.108 Agreements between the Food

and Drug Administration and otler
departments, agencies, "and organ-
izations.

(a) All written agreements and un-
derstandings signed by the Food and
Drug Administration and other depart-
ments, agencies, and organizations are
available for public disclosure.

(b) A permanent file of all such agree-
ments and understandings is available
for public review during working hours
in7 the Food and Drug Administration
Public Records and Documents Center.

• (c) 1i accordance itith the notice
published in -the FEDERAL REcISTER of
October 3, 1974 (39 FR 35697), all such
agreements and understandings shall be
published in the FEDERAL REGISTE.

§ 4.109 ' Data and information obtained
by contract.

.All data and information obtained by
the Fbod and Drug Administration by
contract, including all progress reports
Pursuant to a contract, are available for
public disclosure when accepted by the
responsible agency official except to the
extent that they remain subject to an
exemption established in Subpart D of
this part, e.g., they relate to law en-
forcement matters as provided in
§ 4.88(b).
§4.110 Data and information about

Food and Drug Administration em:
ployees.

(a) The name, title, grade, position
description, salary, work' address, and
work telephone number for every Food
and Drug Administration employee are
available for public disclosure. The home
address and home telephone number of
any such employee are not available for
public disclosure.

*(b) Statistics on the prior .employ-
ment experience of present agency em-
ployees, and subsequent employement of
past agency employees, are available for
public disclosure.
§ 4.111 Data and information submited

voluntarily to the Food and Drug Ad-m.is tration.

(a) The provisions of this section shall
apply only to data and information sub-
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mitted Voluntarily to the Food and Drug
Administration, whether in the course of
a factory Inspection or at any other time.
and not as a part of any petition, appl-
cation, master file, or other required sub-
mission or request for action. Data and
information that may be required to be
submitted to the Food and Drug Ad-
ministration but that are submitted vol-
untarily instead are not subject to the
provisions of this section and will be
handled as if they had been required to
be submitted.

(b) A determination that data or In-
formation submitted voluntarily will be
held in confidence and will not be avail-
able for public disclosure shall be made
only In the form of a regulation pub-
lished or cross-referenced in this part or
by a written determination pursuant to
the procedure established In § 4.44.

(c) The following data and informa-
tion submitted voluntarily to the Food
and Drug Administration are available
for public disclosure unless extraordinary
circumstances are shown:

(1) All safety, effectiveness, and func-
tionality data and information for a
marketed ingredient or -product, except
as provided in §330.10(a)(2) of this
chapter for OTC drugs.

(2) A protocol for a test or study, un-
less it is shown to fall within the exeinp-
tion established In § 4.61 for trade se-
crets and confidential commercial or
financial Information.

(3) Adverse reaction reports, product
experience reports, consumer complaints,
and other similar data and information
shall be disclosed ps follows:

(1) If submitted by a consumer or user
of the product, the record is available for
public disclosure after deletion of names
and other information that would Iden-
tify the person submitting the Informa-
tion.

(iH) If submitted by the manufacturer
of the product, the record is available for
public disclosure after deletion of:

(a), Names and any Information that
woul& identify the person using the
product.

(b) N mes and any Information that
would Identify any third party involved
with the report, such as a phsylcian or
hospital or other institution.

(c) Names and any other information
that would Identify the manufacturer or
the brand designation of the product,
but not the type of product or Its Ingredi-
ents.

(ii) If submitted by a third party, such
as a physician or hospital or other Insti-
tution, the record is available for public
disclosure after deletion of:

(a) Names and any information that
would identify the person using the
product.

(b) Names and any information that
would identify any third party involved
with the report, such as a physician or
hospital or other institution.

(lv) If obtained through a Food and
Drug Administration investigation, the
record shall have the same status as the
Initial report which led to the Investiga-
tion, i.e., it shall be disclosed in accord-
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ance with paragraph (c) (3) (1) through
(11) of this section.

(v) Any compilation of data, infor-
mation, and reports prepared in a way
that does not reveal data or information
which is not available for public dis-
closure under this section is available for
public disclosure.

(v) If a person requests a copy of ahy
such record relating to a specific7 indi-
vidual or a specific incident, such request
will be denied unless accompanied by the
written consent to such disclosure of the
person who submitted the report to the
Food and Drug Administration and the
individual who is the subject of the
report

(4) A list of all ingredients contained
in a food or cosmetic, whether or not it
is in descending order of predominance,
or a list of all active ingredients and any
inactive ingredients previously disclosed
to the public as defined in § 4.81 con-
tained in a drug, or a list of all ingredi-
ents or components in a device. A par-
ticular Ingredient or component or group
of ingredients or components shall be de-
leted from any such list for a cosmetic or
device prior to public disclosure upon a
determination made pursuan to § 4.44
that the ingredient or ingredients fall
within the exemption established in
§ 4.61 for trade secrets and confidential
commercial information, and a notation
shall be made that any such ingredient
list is incomplete.

(5) An assay method or other analyti-
Cal method, unless It serves no regulatory
or compliance purpose and is shown to
fall within the exemption established in
§4.61.

(d) The following data and Informa-
tion submitted voluntarily to the Food
and Drug Administration are not avail-
able for public disclosure unless they
have been previously disclosed to the
public as defined in § 4.81 or they relate
to a product or ingredient 'hat has been
abandoned and they no longer represent
a trade secret or confidential commercial
or financial Information as defined in
§ 4.61:

(1) All safety, effectiveness, and func-
tionality data and Information for a
developmental ingredient or product that
has not previously been disclosed to the
public as defined in § 4.81.

(2) Manufacturing methods or proc-
esses, including quality control proce-
dures.

(3) Production, sales, distribution, and
similar data and Information, except
that any compilation of such data and
Information aggregated and prepared in
a way that does not reveal data or in-
formation which isnot available for pub-
lio disclosure under this provision is
available for public disclosure.

(4) Quantitative or semiquantitative
formulas.

(e) For purposes of this regulation.
safety, effectiveness, and functionality
data include all studies and tests of an
Ingredient or a product on animals and
humans and all studies and tests on the
ingredient or product for Identity, sta-
bility, purity, potency, bloavallability,
performance, and usefulness.
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§ 4.112 Voluntary drug experience re-
ports submitted by physicians and
hospitals.

(a) A voluntary drug experience re-
port to the Food and Drug Administra-
tion on Form FD-1639 shall bb handled
in accordance with the rules established
in § 4.111(c) (3) (i1).

(b) If a person requests a copy of any
such record relating to a specific" in-
dividual or a specific incident, such re-
quest will be denied unless accompanied
by the written consent to such disclosure
of the person who submitted the report
to the Food and Drug Administration
and the individual who is the subject of
the report.
§4.113 Voluntary product defect re-

ports.

Voluntary reports of defects in prod-
ucts subject to the Jurisdicti6n of the
Food and Drug Administration are avail-
able for public disclosure:

(a) If the report is submitted by the
manufacturer, after deletion of- data
and information falling within the
exemptions established in § 4.61 for trade
secrets and confidential commercial or
financial information and in § 4.63 for
personal privacy.

(b) If the report is submitted by any
person other than the manufacturer,
after deletion of names and other in-
formation that would identify the per-
son submitting the report and any data
or information falling within the exemp-
tion established in § 4.63 for personal
privacy.

§ 4.114 Data and information submitted
pursuant to cooperative quality as.
surance agreements.

Data and informlation submitted to the
Food and Drug Administration pursuant
to a cooperative quality assurance agree-
ment shall be handled in accordance
with the rules established in § 4.111.

§ 4.115 Product codes for manufactur-
ing or sales dates.

Data or Information in Food and Drug
Administration files which provide a
means for deciphering or decoding a
manufacturing date or sales date or use
date contained on the label or in label-
Ing or otherwise used in connection with
a product subject to the jurisdiction of
the Food and Drug Administration are
available for public disclosure.

§ 4.116 Drug listing information.

Information submitted to the Food
and Drug Administration pursuant to
section 510 of the act (21 U.S.C. 360)
shall be subject only to the special dis-
closure provisions established in § 132.9
of this chapter.
'§ 4.117 New drug information.

(a) The following computer printouts
are available for public inspection in the
Food and Drug Administration Public
Records and Documents Center:

(1) A numerical listing of all new
drug applications and abbreviated new
drug applications approved since 1938,
showing the NDA iiumber, the trade

name, the applicant, the approval date,
and, where applicable, the date the ap-
proval was withdrawn and the date the
Food and Drug Administration was
notified that marketing of the product
was discontinued.

(2) A numerical listing of all new drug
applications and abbreviated new drug
applications approved since 1938 which
are still approved, showing the same in-
formation as is specified in paragraph
(a) (1) of this section except that it does
not show a withdrawal date.

(b) Other -computer printouts con-
taining IND and NDA information are
available to the extent that they do not
reveal data or information prohibited
from disclosure under §§ 4.61, 312.5. and
314.14 of this chapter.

§ 4.118 Advisory-commiittee records.

All advisory committee records shall be
handled in accordance with the rules
established In Part 2 of this chapter.

PART 8-COLOR ADDITIVES

4. In Part 8, by revising § 8.9 to read as
follows:

§ 8.9 Confidentiality of data and infor-
mation in color additive petitions.

(a) The following data and informa-
tion in a color additive petition are avail-
able for public disclosure, unless extra-
ordinary circumstances are shown, after
the notice of filing of the petition is
published in the FEDERAL REGISTER or, if
the petition is not promptly filed because
of deficiencies in it, after the petitioner
is informed that it will not be filed be-
cause of the deficiencies involved:

(1) All safety and functionality data
and Information submitted with or in-
corporated by reference in the petition.

(2) A protocol for a test or study, un-
less it is shown to fall within the exemp-
tion established for trade secrets and
confidential commercial Information in
§ 4.61 of this chapter.

(3) Adverse reaction reports, product
experience reports, consumer complaInts,
and other similar data and information,
after deletion of:

(i) Names and any information that
would identify the person using the
product.

(hl) Names and any information that
would identify any third party involved
with the report, such as a physician or
hospital or other institution.

(4) A list of all ingredients contained
in a color additive, whether or not it is
in descending order of predominance. A
particular ingredient or group of ingredi-
ents shall be deleted from any such list
prior to public disclosure if it is shown
to fall within the exemption established
in § 4.61 of this chapter, and a notation
shall be made that any such ingredient
list is incomplete.

(5) An assay method or other analyti-
cal method, unless it serves no regulatory
or compliance purpose and is shown to
fall within the exemption established in

- 4.61 of this chapter.
(6) All records showing the Food and

Drug Administration's testing of or ac-

tlion on a particular lot of a cortiflable
color additive.

(b) The following data and Informa-
tion In a color additive petition are not
available for public disclosure unlecs they
have been previously disclosed to the
public as defined in 4.81 of this chapter
or they relate to a product or Ingredient
that has been abandoned and they no
longer represent a trade secret or con-
fidential commercial or financial In-
formation as defined in 9 4.61 of this
chapter:

(1) Manufacturing methods or proc-
,esses, Including quality control proce-
dures.

(2) Production, sales, distribution, and
similar data and information, except that
any compilation of such data and in-
formation aggregated and prepared In a
way that does not reveal data or in-
formation which is not available for pub-
lic disclosure under this provision Is
available for public disclosure.

(3) Quantitative or semlquantitativo
formulas.

(c) All correspondence and written
summaries of oral discussions relating to
a color additive petition are available for
public disclosure In accordance with the
provisions of Part 4 of this chapter when
the color additive regulation is published
in the FEDERAL RrEaSTSr.

(d) For purposqs of this regulation,
safety and functionality data Include all
studies and tests of a color additive on
animals and humans and all studies and
tests on a color additive for Identity,
stability, purity, potency, performance,
and usefulness.

SUBCHAPTER B-FOOD AND FOOD PRODUCTO
PART 10-DEFINITIONS AND

STANDARDS OF IDENTITY
5. In Part 10, by adding a new para-

graph (k) to § 10.5 as follows:
§ 10.5 Temporary permits for iter~tao

shipment of experimentlal packs of
food varying from the requirements
of definitions and standards of idea.
tity.

(W) All applications for a tcpornry
permit, applications for an extension of
a temporary permit, and related records
are available for public disclosure when
the notice of a permit or extension
thereof is published in the Fnnxumn RECI-
iSTER. Such disclosure shall be In ac-
cordance with the rules established in
Part 4 of this chapter.

PART 90-EMERGENCY PEIMIT
CONTROL

6. In Part 90, by adding a new para-
graph (I) to § 90.20 to read va follows:

§ 90.20 Thermal proeewsing of low-acdl
foods packaged in hermctie,ilY
sealed containers.
* * *

G) The following data and Informa-
'tion submitted to the Food and Drug Ad-
ministration pursuant to this section are
not available for public disclosure unless
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they have been previously disclosed to
the public as defined in § 4.81 of this
chapter or they relate to a product or
ingredient that has been abandoned and
they no longer represent a trade secret
or confidential commercial or financial
information as defined in § 4.61 of this
chapter:

(1) Manufacturing methods or pro-
cesses, including quality control infor-
mation.

(2) Production, sales, distribution and
similar data and information, except
that any compilation of such data and
information aggregated and prepared
in a way that does not reveal data or n-
formation which is not available for pub-
lic disclosure under this provision is
available for public disclosure.

(3) Quantitative or semiquantitative
formulas.

PART 121-FOOD ADDITIVES

7. In Part 121, by revising. § 121.51(h)
to read as follows:

§ 121.51 Petitions proposing regula-
tions for food additives.

(h) () The following data and Infor-
mation in a food additive petition are
available for public disclosure, unless
extraordinary circumstances are shown,
after the notice-of filing of the petition
is published in the FEDERAL REGISTER
or, if the petition is not promptly filed
because of deficiencies in it, after the
petitioner is informed that it will not be
filed because of the deficiencies involved:

(I) All safety and functionality data
and information submitted with or in-
corporated by reference in the petition.

(ii) A protocol for a test or study,
unless it is shown to fall within the ex-
emption established for trade secrets
and confidential commercial information
in § 4.61 of this chapter.

(iiI) Adverse reaction reports, product
experience reports, consumer complaints,
and other similar data and information,
after deletion of:"

(a) Names and any information that
would identify the person using .the
product.

(b) Names and any information that
would identify any third party involved
with the report, such as a physician or
hospital or other institution.

(iv) A list of all ingredients contained
in a food additive, whether or not it is
in descending order of predominance. A
particular ingredient or group of-ingre-
dients shall be deleted from any such list
prior to public disclosure if it is shown
to fall within the exemption established
in § 4.61 of this chapter, and a notation
shall be made that any such ingredient
list is incomplete. -

(v) An assay method or other ana-
lytical method, unless it serves no regu-
latory or compliance purpose and is
shown to fall within the exemption es-
tablished in § 4.61 of this chapter.

(2) The following data and informa-
lion in a food additive petition are not
available for public disclosure tnless they

have been previously disclosed to the
public as defined In § 4.81 of this chapter
or they relate to a product or Ingredient
that has been abandoned and they no
longer represent a trade secret or confi-
dential commercial or financial Infor-
mation as defined in §4.61 of this
chapter:

(I) Manufacturing methods or proc-
esses, including quality control proce-
dures.

(1i) Production, sales, distribution,
and similar data and information, except
that any compilation of such data and
information aggregated and prepared in
a way that does not reveal data or Infor-
mation which is not available for public
disclosure under this provision is avail-
able for public disclosure.

(ii) Quantitative or semlquantitative
formulas.

(3) All correspondence and written
summaries of oral discussions relating to
a food additive.petition are available for
public disclosure in accordance with the
provisions of Part 4 of this chapter when
the food additive regulation is published
in the FEDERAL REGISTER.

(4) For purposes of this regulation,
safety and functionality data include all
studies and tests of a food additive on
animals and humans and all studies and
tests on a food additive for Identity, sta-
bility, purity, potency, performance, and
lusefulness.

-SUBCHAPTER C--DRUGS

PART 135--4-EW ANIMAL DRUGS
8. InPart 135:
a. By revising § 135.33 to read as

follows:

§.135.33 Confidcntiality of data and in-
formation in an investigational new
animal drug notice.

(a) The existence of an INAD notice
will not be disclosed by the Food and
Drug Administration unless It has previ-
ously been publicly disclosed or ac-
knowledgedl

(b) The availability for public disclo-
sure of all data and Information in an
INAD file shall be handled in accordance
with provisions established in § 135.33a.

b. By adding new § 135.33a to read as
follows:
§ 135.33a Confidentiality of data and in-

formation in a new animal drug ap-
plication file.

C(a) For purposes of this section the
"NADA file" includes all data and infor-
mation submitted with or incorporated
by reference in the NADA, INAD's incor-
porated into the NADA. supplemental
NADA's, reports under §§ 135.14a and
135.14b, master files, and other related
submissions. The avalabllity for public
disclosure of any record in the NADA file
shall be haidled in accordance with the
provisions of this section.

(b) The existence of an NADA file will
not be disclosed by the Food and Drug
Administration before an approval has
been published in the FEDERAL Raozsrst,
unless It has previously been publicly dis-
closed or acknowledged.

(c) If the existence of an NADA file
has not been publicly disclosed or ac-
knowledged. no data or Information in
the NADA file is available for public
disclosure.

(d) If the exissence of an NADA file
has been publicly disclosed or acknowl-
edged before an approval has been pub-
lished in the Fzmnans. Rzssn no data
or information contained In the file is
available for public disclosure before
such approval Is published, but the Com-
missioner may, in his discretion. disclose
a summary of such selected portions of
the safety and effectiveness data as are
appropriate for public consideration of a
specific pending issue, e.g.. at an open
session of a Food and Drug Administra-
tlion advisory committee or pursuant to
an exchange of important regulatory In-
formation with a foreign. government-

(e) After an approval has been pub-
lished in the FEDERAL REGzS;=, the fol-
lowing data and information In the
NADA file are immediately available for
public disclosure unless extraordinary
circumstances are shown:

(1) All safety and effectiveness data
and information previously disclosed to
the public, as defined in § 4.81 of this
chapter.

(2) A summary or summaries of the
safety and effectiveness data and infor-
mation submitted with or incorporated
by reference in the NADA file. Such sum-
maries do not constitute the full reports
of nvestigations under section 512(b) (1)
of the act (21 U.S.C. 360b(b) (D) on
which the safety or effectiveness of the
drug may be approved. Such summaries
shall consist of the following:

(I) For an NADA approved prior to
July 1, 1975, internal agency records
that describe such data and information,
e,, a summary of basis for approval or
internal reviews of the data and Informa-
tion after deletion of:

(a) Names and any information, that
would Identify the investigators.

Cb) Any inappropriate gratuitous com-
ments unnecessary to an objective analy-
xs of the data and information

(I For an NADA approved on or after
July 1, 1975, a summary of such data and -
information prepared in one of the fol-
lowing two tilternative ways shall be
publicly released when the approval is
published in the FEDAL RECorsm.

(a) The Bureau of Veterinary Medi-
cine may at an appropriate time prior to
approval of the NADA require the appli-
cant to prepare a summary of such data
and information, which will be reviewed
and. where appropriate, revised by the
Bureau.

(b) The Bureau of Veterinary Medl-
cine may prepare its own summary of
such data and information.

(3) A protocol for a test or study-, un-
less it is shown to fall within the exemp-
tion established for trade secrets and
confidential commercial information in.
J 4.61 of this chapter.

(4) Adverse reaction reports, product
experience reports, consumer complaints,
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and other similar data and information,
after deletion of:

(I) Names and any information that
would identify the person using the
product.

(Ii) Names and any information that
would identify any third party involved
with the report, such as a physician,
hospital, or other institution.

(5) A list of all active ingredients and
any inactive ingredients previously dis-
closed to the public as defined in § 4.81
of this chapter.

(6) An assay method or other ana-
lytical method, unless it serves no regu-
latory or compliance purpose and is
shown to fpll within the exemption estab-
lished in 4.61 of this chapter.

(7) All correspondence and written
summaries of oral discussions relating
to the NADA, in accordance with the
provisions of Part 4 of this chapter.

(f) All safety and effectiveness data-
and information not previously disclosed
to the public are available for public
disclosure at the time that any one of the
folloving events occurs:

(1) The NADA has been abandoned
and no further work is being undertak'en
with respect to it.

(2) A final determination is made that
the NADA is not approvable, and all legal
appeals have been exhausted.

(3) Approval of the NADA is with-
drawn, and all legal appeals have been
exhausted.

(4) A final determination has been
made that the animal drug is not a new
animal drug.

(5) A final determination has been
made that the animal drug may be
marketed without submission of such
safety and/or effectiveness data and in-
formation.

(g) The following data and informa-
tion In an NADA file are not available
for public disclosure unless they have
been previously disclosed to the public
as defined In § 4.81 of this chapter or
they relate to a product or ingredient
that has been abandoned and they no
longer represent a trade secret or confi-
dential commercial or financial infor-
mation as defined in § 4.61 of this
chapter:

(1) Manufacturing methods or proc-
esses, including quality control proce-
dures.

(2) Production, sales, distribution,
and similar data and information, ex-
cept that any compilation of such data
and information aggregated and pre-
pared In a way that does not reveal data
or information which is not available for
public disclosure under this provision is
available for public disclosure.

(3) Quantitative or semiquantitative
formulas.

(h) For purposes of this regulation,
safety and effectiveness data include all
studies and tests of an animal drug on
animals and all studies and tests on the
animal drug for identity, stability, purity,
potency, and bloavailability.

RULES AND REGULATIONS

PART 146-ANTIBIOTIC DRUGS FOR VET.
SERINARY USE; PROCEDURAL AND IN-
TERPRETIVE REGULATIONS

9. In Part 146, by adding the follow-
ing new section:
§ 146.16 Confidentiality of data and in-

formation in an investigational new
animal drug notice and a new animal
drug application file for an antibiotic
drug.

(a) The rules established in § 135.33
and 135.33a of this chapter with regard
to the confidentiality of an investigation-
al new animal drug notice and a new
animal drug application file shall apply
to such notices and files for antibiotic
drugs for new animal drug use.

(b) All records showing the Food and
Drug Administration's testing of and ac-
tion on a particular lot of a certifiable
antibiotic drug for veterinary use are Im-
mediately available for public disclosure.

SUBCHAPTER D-DRUGS FOR HUMAN USE

PART 412-NEW DRUGS FOR
INVESTIGATIONAL USE

10. In Part 3M, by adding new § 312.5
to read as follows:
§ 312.5 Confidentiality of data and in-

formation in an investigational new
drug notice (IND).

(a) The existence of an IND notice
will not be disclosed by the Food and
Drug Administration unless -it has
previously been publicly disclosed or
acknowledged.

(b) The availability for public dis-
closure of all data and Information in
an IND file shall be handled in accord-
ance with the provisions established in
§ § 314.14 of this 'chapter for the confi-
dentiality of data and information in
new drug applications.

(c) Notwithstanding the provisions of
§ 314.14 of this chapter, the Food and
Drug Administration shall disclose upon
request to an individual on whom an In-
vestigational new drug has been used a
copy of any adverse reaction report re-
lating to such use.

PART 314-NEW DRUG APPLICATIONS
11. In Part 314:
a. By revising the heading and para-

graph (b) of § 314.11 to read as follows:
§ 314.11 Master files.

(b) Section 301 (J) of the act makes it
an offense to divulge to unauthorized
persons any information acquired from
a new-drug application concerning any
method or process that s a trade secret.
Basic manufacturers sometimes submit
data to the Food and Drug Administra-
tion In the form of so-called master files
for the purpose of establishing the safety
of ingredients that may be used In new
drugs and-authorize specified applicants
to incorporate by reference such data In

support of their applications. The confi-
dentiality of such data shall be deter-
mined in accordance with Part 4 of this
chapter and § 314.14. Because the appli-
cant is legally responsible for the com-
position of the new drug and all Its In-
gredients and may require Information
in the master file for Judicial or admin-
istrative proceedings concerning the
drug, the Food and Drug Administration
will not withhold such information from
the applicant when his need for It arises
and he submits a written request for It.
The Food and Drug Administration 'will
inform the person who submitted the
data of any such requests.

b. By adding new § 314.14 to read as
follows:
§ 314.14 Confidentiality of data and in.

formation in a new drug application
(NDA) file.

(a) For purposes of this section the
"NDA file" includes all data and infor-
mation submitted with or Incorporated
by reference in the NDA, IND's Incorpo-
rated into the NDA, supplemental INDA's;
reports under H9 310.300 and 310.310 of
this chapter, master files, and other re-
lated submissions. The availability for
public disclosure of any record in the
NDA file shall be handled in accordance
with the provisions of this section,

(b) The existence of an NDA file Wil
not be disclosed by the Food and Drug
Administration before an approvable let-
ter has been sent to the applicant, unless
it has previously been publicly disclosed
or acknowledged. The Director of the Bu-
reau of Drugs will maintain a list avail-
able for public disclosure of pending
NDA's for which an approvable letter has
been sent to the applicant.

(c) If the existence of an INDA file hos
not been publicly disclosed or acknowl-
edged, no data or Information in the 14DA
file are available for public disclosure,

(d) If the existence of an NDA file has
been publicly disclosed or acknowledged
before an approval letter has been sent
to the applicant, no data or Information
contained in the file is available for pub-
lic disclosure bfore such letter Is sent
but the Commissioner may, in his dis-
cretion, disclose a summary of such se-
lected portions of the safety and effec-
tiveness data as are appropriate for pub-
lic consideration of a specific pending
issue, e.g., at an open session of a Food
and Drug Administration advisory com-
mittee or pursuant to an exchange of im-
portant regulatory information With a
foreign government.

(e) After an approval letter has boon
sent to the applicant for a pending NDA,
the following data and Information in
the NDA file are Immediately available
for public disclosure unless extraordl-
nary circumstances are shlown:

(1) All safety and effectiveness data
and Information previously disclosed to
the public, as defined In § 4.81 of this
chapter.
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(2) A summary or summaries of the
safety and effectiveness data and infor-
mation submitted with or incorporated
by reference in the NDA file. Such sum-
maries do not constitute the full reports
of investigations under section 505 (b) (1)
of the act (21 U.S.C. 355(b) (1)) on'which
the safety or effectiveness of the drug
may be approved. Such summaries shall
consist of the following:

(i) 9'or an NDA approved prior to
July 1, 1975, internal agency records that
describe such data and information, e.g,
a summary of basis for approval or inter-
nal reviews of -the data and informa-
tion, after deletion of:

(a) Names and any information that
would identify patients or test subjects or
the investigators.

(b) Any inappropriate gratuitous com-
.ments unnecessary to an objective analy-
sis of the data and information.

(ii) For an NDA approved on or after
July 1, 1975, a summary of such data and
information prepared in one of the fol-
lowing two alternative ways shabe
publicly released when the approval let-
ter is sent.

(a) The Bureau of Drugs may t -an
appropriate time prior to approval of the
NDA require the applicant to prepare a
summary of such data and information,
'which will be reviewed and, where ap-
propriate, revised by the Bureau.

(b) -The Bureau of Drugs may prepare
its own summary of such data and in-
formation.(3) A protocol for a test or study, un-
less it is shown to fall within the exemp-
tion established for trade secrets and
confidential commercial information in
§ 4.61 of this chapter.

(4) Adverse -reaction reports, product
experience reports, consumer complaints,
and other similar data and information,
after deletion of:

(i) Names and any information that
would identify the person using the prod-
uct.

(ii) Names and any information that
would identify any third party involved
with the report, such as a physician or
hospital or other institution.

(5) A list of all active ingredients and
any inactive ingredients previously dis-
closed to the public as defined in § 4.81
of this chapter.

-(6) An assay method or other analyti-
cal method, unless it serves no regula-
tory or compliance purpose and is shown
to fall within the exemption established
in § 4.61 of this chapter.

(7) All correspondence and written
summaries of oral discussions relating
to the NDA file, in accordance with the
provisions of Part 4 of this chapter.

(f) All safety and effectiveness data
and Information not previously disclosed
to the public are available for-public dis-
closure at the time that any one of the
following events occurs:

(1) The NDA has been abandoned and
no further work is being undertaken
with respect toit.

(2) A final determination is made that
the NDA Is not approvable, and all legal
appeals have been exhausted.

(3) Approval of the NDA is withdrawn,
and all legal appeals have been ex-
hausted.

(4) A final determination has been
made that the drug is not a new drug.

(5) A final determination has been
made that the drug may be marketed
without submission of such safety-and/
or effectiveness data and Information.

(g) The following data and informa-
tion in anlNDA file are not available for
public disclosure unless they have been
previously disclosed to. the public as de-
fined in § 4.81 of this chapter or they
relate to a product or ingredient that
has been abandoned and they no longer
represent a trade secret or confidential
commercial or financial information as
defined in § 4.61 of this chapter:

(1) Manufacturing methods or proc-
esses, including quality control proce-
dures.

(2) Production, sales, distribution, and
similar data and information, except
that any compilation of such data and
information aggregated and prepared In
a way that does not reveal data or In-
formation which is not available for
public disclosure under this provision is
available for public disclosure.

(3) Quantitative or semiquantitative
formulas.

(h) The compilations of Information
specified in § 4.117 of this chapter are
available for public disclosure.

(i) For purposes of this regulation,
safety and effectiveness data Include all
studies and tests of a drug on animals
and humans and all studies and tests
on the drug for Identity, stability, puri-
ty, potency, and bloavailability.

PART 431--CERTIFICATION OF
ANTIBIOTIC DRUGS

12. In Part 431, by adding a new
Subpart D to read as follows:

Subpart D-Confldetallty of Information
Se.
431.70 Confidentiality of data and infor-

mation in an Investigational now
drug notice for an antibiotic drug.

431.71 Confidentiallty of data and Infor-
mation In an antibiotic drug file.

Ao-Toarr-: Pub. L. 90-23. 81 Stat. L;-5,
as amended by 88 Stat. 1561-1565 (6 U.Z.O.
552).
Subpart D-Confidentiality of Information

§ 431.70 Confidentiality of data and in-
formation in an invcstigationnl new
drug notice for an antibiotic drug.

(a) The existence of an IND notice for
an antibiotic drug will not be disclozed
by the, Food and Drug Administration
unless It has previously been publicly
disclosed or acknowledged.

(b) The availability for public dis-
closure of all data and information in
an IND file for an antibiotic drug shall
be handled In accordance with the pro-
visions established in § 431.7L

(c) Notwithstanding the provisions of
§ 431.71, the Food and Drug Administra-
tion shall disclose upon request to an
individual on whom an investigational

antibiotic has been used a copy of any
adverse reaction report relating to such
use.

§ 431.71 Confidentiality of data ant in-
formation in an antibiotic drug file.

(a) For purposes of this section, an
"antibiotic drug file" includes all data
and information submitted with or in-
corporated by reference in any form
submitted pursuant to §§ 431.50 or 431.60,
IND's incorporated into any such form,
master files, and other related submis-
sions. The availability for public dis-
closure of any record in the antibiotic
drug file shall be handled in accordance
with the provisions of this section-

(b) The existence of an antibiotic drug
file will not be disclosed by the Food and
Drug Administration before an approv-
able letter has been sent to the applicant,
unless It has previously been publicly dis-
closed or acknowledged. The Director of
the Bureau of Drugs will maintain a list
available for public disclosure o pending
Forms, 5 for which an approvable letter
has been sent to the applicant.
(c) If the existence of an antibiotic

drug file has not been publicly disclosed
or acknowIedged, no data or information
in the antibiotic drug file is available for
public disclosure.
(d) If the existence of an antibiotic

drug file has been publicly disclosed or
acknowledged before an approval letter
has been sent to the applicant, no data
or information contained in the file is
available for public disclosure before
such letter is sent, but the Commissioner
may, in his discretion, disclose a sum-
mary of such selected portions of the
safety and effectiveness data as are ap-
propriate for public consideration of a
specific pending issue, e.g., at an open
session of a Food and Drug Administra-
tion advisory committee or pursuant to
an exchange of important regulatory in-
'formation with a foreign government.

(e) After an approval letter has been
sent to the applicant for a pending anti-
biotic drug file, the following data and
information In the NDA file are-hmmedi-
ately available for public disclosure un-
less extraordinary circumstances are
shown:
(1) All safety and effectiveness data

and information.
(2) A protocol for a tst or study, m-

less It is shown to fal within the ex-
emption established for trade secrets and
confidential commercial information in
§ 4.61 of this chapter.

(3) Adverse reaction reports, product
experience reports, consumer complaints,
and other similar data and information,
after deletion of:

(1) Names and any Information that
would identify the personusing the prod-
uct.

(i) Names and any Information that
would identify any third party involved
with the report, such as a physician or
hospital or other institution.

(4) A list of all active Ingredients and
any Inactive Ingredients previously dis-
closed to the public as defined In § 4.81
of this chapter.
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(5) An assay method or other.analyti-
cal method, unless it serves no regulatory
or compliance purpose and is shown to
fall within the exemption established in
§ 4.61 of this chapter.

(6) All correspondence and written
summaries of oral discussions relating
to the antibiotic file, in accordance with
the provisions of Part 4 of this chapter.

(7) All records showing the testing of
and action on a particular lot of a cer-
tifiable antibiotic drug by the Food and
Drug Administration.

(f) The following data and informa-
tion in an antibiotic drug file are not
available for public disclosure unless
they have been previously disclosed to
the public as defined in § 4.81 of this
chapter or they relate to a product or in-
gredient that has been abandoned and
they no longer represent a trade secret
or confidential commercial or financial
information as defined in § 4.61 of this
chapter:

(1) Manufacturing methods or proc-
esses, including quality control[ proce-
dures.

(2) Production, sales, distribution,
and similar data and Information, ex-
cept that any compilation of such data.
and information aggregated and pre-
pared in a way that does not reveal data
or information which is not available for
public disclosure under this provision Is
available for public disclosure.

(3) Quantitative or semiquantitative
formulas.

(g) For purposes of this regulation,,
safety and effectiveness data include all
studies and tests of a drug on animals
and humans and all studies and tests
on the drug for Identity, stability,
purity, potency, and bioavailability.

SUBCHAPTER F-BIOLOGiCS

PART 601-LICENSING
13. In Part 601, by adding a new Sub-

part F to read as follows:
Subpart F-Confidentiality of Information

Sec.
601.50 Confidentiality of data and informa-

tion in an Investigational new drug
notice for a biological product.

601.51 Confidentiality of data and informia-
tion in applications for establish-
ment and product licenses.

Avnrry: Pub. L. 90-23, 81 Stat. 54-5i,
as amended by 88 Stat. 1561-1564 (5 U.S.C.
552).
Subpart F--Confidentiality of Information'

§ 601.50 Confidentiality of data and in-
formation in an investigatioxial new
drug notice for a biological product.

(a) The existence of an IND notice for
a biological product will not be disclosed
by the Food and Drug Administration
unless It has previously been publicly
disclosed or acknowledged.

(b) .The availability for public dis-
closure of all data and information In an
IND file for a biological product shall be
handled in accordance with the pro--
visions established in § 601.51.

(c) Notwithstanding the provisions of
§ 601.51, the Food and Drug Administra-.

tion shall disclose upon request to an
individual on whom an investigational
biological product has been used a copy
of any adverse reaction report reltting
to such use..

§ 601.51 Confidentiality of data and in-
formation in applications for estab-
lishment and product licenses.

(a) For .purposes of this section the
"biological product file" includes all
data and information submitted with
or incorporated by reference in any ap-
plication for an establishment or prod-
uct license, IND's incorporated into any
such application, master files, and other
related submissions. The availability for
public disclosure of any record in the
biological product file shall be handled in
accordance with the provisions of this
section.

(b) The existence of a biological prod-
uct file will not be disclosed by the Food
and Drug Administration before a prod-
uct license has been sent to the appli-
cant, unless it has previously been
publicly disclosed or acknowledged. The
Director of the Bureau of Biologics will
maintain a list available for public dis-
closure of biological products for which
a license has been issued.

(c) If the existence of a biological
product file has not been publicly dis-
closed or acknowledged, no data or in-
formation in the biological product file
is available for public disclosure.

(d) If the existence of a biological
product file has been publicly disclosed or
acknowleged before a license has been
issued, no data or information contained
in the file is available for public dis-
closure before such license is issued, but
the Commissioner may, in his discretion,
disclose a summary of such selected por-
tions of the safety and effectiveness data
as are appropriate for public considera-
tion of a specific pending issue, e.g., at
an open session of a Food and Drug
Administration advisory committee or
pursuant to an exchange of important
regulatory information with a foreign
government.

(e) After a license has been Issued,
the following data and information in
the biological product file are immedi-
ately available for public disclosure un-
less extraordinary circumstances are
shown:

(1) All safety and effectiveness data
and information.

(2) A protocol for a test or study, un-
less it is shown to fal within the exemp-
tion established for trade secrets and
confidential commerical or financial in-
formation in § 4.61 of this chapter.

(3) Adverse reaction reports, product
experience reports, consumer complaints,
and other similar data 4nd information,
after deletion of:

(I) Names and any Information that
would identify the -person using the
product.

(ii) Names and any information that
would identify any third party involved
with the report, such as a physician or
hospital or other institution.

(4) A list of all active Ingredients and
afiy inactive ingredients previously dis-

closed to the public, as defined In § 4,81
of this chapter.

(5) An assay methled or other anaLyt-
Ical method, unless It serves no regula-
tory or compliance purpose and it Is
shown to fall within the exemption estab-
lished in § 4.61 of this chapter.

(6) All correspondence and written
summaries of oral discussions relating to
the biological product file, In accordanco
with the provisions of Part 4 of this
chapter.

(7) All records showing the manu-
facturer's testing of a particular lot, after
deletion of data or information that
would show the volume of the drug pro-
duced, manufacturing procedures and
controls, yield from raw materials, costs,
or other material falling within § 4M61 of
.this chapter.
. (8) All records showing the testing of
and action on a particular lot by the
Food and Drug Administration.

(f) The following data and Informa-
tion in a biological product file are not
available for public disclosure unless
they have been previously disclosed to
the public as defined In § 4.81 of this
chapter or they relate to a product or
ingredient that has been abandoned and
they no longer represent a trade secret
or confidential commercial or financial
information as defined in § 4.61 of this
chapter:

(1) Manufacturing methods or pro-
cesses, including quality control proce-
dures.

(2) Production, sales, distribution, and
similar data and Information, except
that any compilation of such data and
information aggregated and prepared In
a way that does not reveal data or In-
formation which is not available for pub-
lic disclosure under this Provision Is
available for public disclosure.

(3) Quantitative or semiquantitativo
formulas.

(g) For purposes of this regulation,
safety and effectiveness data include all
studies and tests of a biological product
on animals and humans and all studies
and tests on the drug for Identity, sta-
bility, purity, potency, and bloavalla-
bility.

SUaCRm G--COSMETICS

PART 720-VOLUNTARY FILING OF COS.
METIC PRODUCT INGREDIENT AND
COSMETIC RAWI MATERIAL COMPOSI-
TION STATEMENTS
14. In Part 720, by revising § 720.8 to

read as follows:
§ 720.8. Confidentiality of statements,

(a) The availability for public disclo-
sure of all data and Information con-
tained in, attached to, or included with,
Forms FD-2512, 2513, 2514, and amend-
ments thereto, shall be handled In ac-
cordance with the provisions established
in Part 4 of this chapter. All such data
and information are submitted volun-
tarily to the Food and Drug Administra-
tion and are thus subject to the specific
provisions for the presubmisston review
of a request for confidentiality of volun-
tarily submitted data under § 4.44 of this
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chapter, and to the provisions concerning
data and information submitted volun-
tarily to the Food and Drug Administra-
tion under § 4.111 of this chapter, as well
as to the exemptions in SUbpart D of
Part 4 of this chapter and the limitations
on exemptions in Subpart E of Part 4 of
this chapter.

(b) A determination pursuant to § 4.44
of this chapter that an ingredient or in-
gredients is not a trade secret or con-
fidential commercial information under
§ 4.61 of this chapter constitutes final
agency action that is subject to judicial
review pursuant- to 5 U.S.C. chapter 7.
If suit is brought within 10 days after
such a determination, the Food and Drug
A Administration will not disclose the rec-
ords involved or require that the disputed
ingredient or ingredients be disclosed in
labeling until the matter is finally de-
termined in the courts.

PART 730-VOLUNTARY FIUNG OF
COSMETIC PRODUCT EXPERIENCES
15. In Part 730, by revising § 730.7 to

read as follows:

§ 730.7 Confidentiality of reports.
The availability for public diLosure

of all data and information contained In,
attached to, or included with Forms FD-
2704, 2705, 2706, and amendments
thereto, shall be bandied in accordance
with the provisions established in Part 4
of this chapter. All such data and Infor-
mation are submitted voluntarily to the
.Food and Drug Administration and are
thus subject to the specific provislons
concerning data and information sub-
mitted voluntarily to the Food and Drug
Administration in § 4.111 of this chapter,
as well as to the exemptions in Subpart
D of Part 4 of this chapter and the limi-
tations on exemptions in Subpart E of
Part 4 of this chapter.

Effective date. This order shall be ef-
fective on (insert date 30 days after date
of publication in the FzDEAL REoms ).
Interested persons may. on or before (in-
sert date 60 days after date of publica-
tion in the FEDERM REGISER), file with
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the Hearing Clerk, Food and Drug Ad-
rnnlstration, Rm. 4-65, 5600 Fishers
Lane, Rockvlle, ID 20852, written com-
ments (preferably In quintuplicate) re-
garding matters not raised In the pro-
posal published In the Fz~nAm RErasrr
of May 5, 1972 (37 FR 9128) and consid-
ered In the preamble to this order. Com-
ments received will be available for pub-
lic Inspection at the above office during
worling hours, Monday through Friday.
Any changes In this order justified by
such comments will be the subject of a
further order amending the specific reg-
ulations Involved.
(Sec. 201 at czq. Pub. L. 717, 52 Stat. 1040
at seq. as amended (21 U.S.C. 321 e seq.);
cec. 1 at eq., Pub. L. 410. 58 Stat. 682 et seq.
as amended (42 U.S.. 201 at seq.); Pub. L.
90-23, 81 Stat. "4-SG, a3 amended by 83
Stat. 101-1505 (5 UB.S. 552))

Dated: December 3,1974.

A. M. ScHm=Tn,
Commissfoner of Food and Drugs.

[FR Doc.74-28688 illed 12-11-74;9:26 am]
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